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Separate Parts in This Issue 


Part li 
42856 Environmental Protection Agency 


Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 
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Rules and Regulations 


This section of the FEDERAL REGISTER 


first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


7 CFR Part 301 
[Docket No. 84-355] 


Gypsy Moth Regulated Areas 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Interim rule. 


SUMMARY: This document amends the 
“Gypsy Moth and Browntail Moth” 
quarantine and regulations by 
designating a previously nonregulated 
area in Lane County, Oregon, as a gypsy 
moth high-risk area. The quarantine and 
regulations impose restrictions on the 
interstate movement of certain articles 
from gypsy moth high-risk areas and 
gypsy moth low-risk areas. This 
amendment is necessary as an 
emergency measure in order to prevent 
the artificial spread interstate of gypsy 
moth. 

DATES: Effective date of this interim rule 
is October 19, 1984. Written comments 
concerning this interim rule must be 
received on or before December 24, 
1984. 

ADDRESSES: Written comments should 
be submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculiure, 
Room 728 Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20782. Written 
comments received may be inspected at 
Room 728 of the Federal Building 
between 8 a.m. and 4:30 p.m., Monday 
through Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Gary E. Moorehead, Staff Officer, Field 
Operations Support Staff, Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service, U.S. 


Department of Agriculture, Room 663 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, 301-436-8295. 


SUPPLEMENTARY INFORMATION: 
Emergency Action 


Harvey L. Ford, Deputy Administrator 
of the Animal and Plant Health 
Inspection Service for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 
warrants publication without 
opportunity for a public comment period 
on this interim action. Due to the 
possibility that gypsy moths could be 
artificially spread interstate to 
noninfested areas of the United States, a 
situation exists requiring immediate 
action to better control the spread of 
this pest. 

Further, pursuant to the 
administrative procedures provisions in 
5 U.S.C. 553, it is found upon good cause 
that prior notice and other public 
procedure with respect to this interim 
rule are impracticable and contrary to 
the public interest; and good cause is 
found for making this interim rule 
effective less than 30 days after 
publication of this document in the 
Federal Register. Comments will be 
solicited for 60 days after publication of 
this document, and a final document 
discussing comments received and any 
amendments required will be published 
in the Federal Register as soon as 
possible. 


Background 


The gypsy moth, Lymantria dispar 
(Linnaeus), is a highly destructive pest 
of forest trees. The “Gypsy Moth and 
Browntail Moth” quarantine and 
regulations (7 CFR 301.45 et seg.) 
quarantine certain States because of the 
gypsy moth, and restrict the interstate 
movement from regulated ereas of 
articles designated as regulated articles 
because of the gypsy moth. Such 
restrictions are necessary for the 
purpose of preventing the artificial 
spread of the gypsy moth. 

Areas designated as gypsy moth 
regulated areas are areas in which a 
gypsy moth infestation has been found 
by an inspector, or areas which are 
necessary to regulate because of 
proximity to gypsy moth infestation or 
inseparability for quarantine 
enforcement purposes from infested 
localities. Regulated areas are divided 
into high-risk areas and low-risk areas. 
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Under the regulations there is a basis for 
designating an area as a high-risk area 
when an inspector determines that 
regulated articles exist within or 
adjacent to an area where defoliation 
has occurred or where an inspector has 
reason to believe that 50 or more egg 
masses per acre of the gypsy moth are 
present. Low-risk areas are those 
portions of regulated areas that are not 
designated as high-risk areas. 

Paragraphs {a), (b), anc (c) of § 301.45- 
3 of the “Domestic Quarantine” 
regulations [7 CFR 301.45-3 (a), (b), and 
(c)] impose the following conditions on 
the movement of regulated articles: 

“(a) A regulated article shall not be 
moved interstate from any high-risk area 
into or through any nonregulated area 
unless a certificate or permit has been 
issued and attached to such regulated 
article in accordance with § § 301.45-4 
and 301.45-7. 

“(b) A regulated article shall not be 
moved interstate from any low-risk area 
into or through any nonregulated area 
when it is determined by an inspector 
that any life stage of the gypsy moth or 
browntail moth is on the regulated 
article, and the person in possession 
thereof has been so notified by an 
inspector, unless a certificate or permit 
has been issued and attached to such 
regulated articles in accordance with 
§§ 301.454 and 301.45-7. 

“(c) A regulated article originating 
outside of any high-risk area, except any 
regulated article in any low-risk area 
determined by an inspector to present a 
hazard of spreading the gypsy moth or 
browntail moth pursuant to paragraph 
(b) of this section, may be moved 
interstate directly through any high-risk 
area without a certificate or permit, if 
the point of-origin of the article is clearly 
indicated by shipping documents, their 
identity has been maintained, and they 
have been safeguarded against 
infestation while in any high-risk area.” 

These regulations are designed to 
restrict the interstate movement of 
regulated articles in those circumstances 
where there would be a significant risk 
of spread of the gypsy moth. A 
certificate or limited permit is 
authorized to be issued based on 
treatment of a regulated article or based 
on a determination that movement of a 
regulated article without treatment 
would not result in the spread of the 


gypsy moth. 
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As an emergency measure, the 
following area in Lane County in Oregon 
which was previously a nonregulated 
area, is designated as a gypsy moth 
high-risk area: 


Oregon 

Lane County. Beginning at the point where 
Interstate 5 intersects with Interstate 105; 
then easterly on Interstate 105 to its 
intersection with Highway 126; then easterly 
on said highway to its intersection with 
Deerhorn Road; then easterly on said road to 
its intersection with Booth Kelly Road; then 
easterly on Booth Kelly Road to its 
intersection with the north boundary of sec. 
27, T. 17 S., R. 1.; then due east along an 
imaginary line to the northeast corner of sec. 
26, T. 17 S., R. 3 E.; then due south along an 
imaginary line to the north boundary of sec. 
1, T. 20 S., R. 4 E.; then due west along said 
boundary to the northwest corner of said 
section; then due south along an imaginary 
line to the southeast corner of sec. 26, T. 22 
S., R. 3 E.; then due west along an imaginary 
line to the northwest corner of sec. 31, T. 22 
S., R. 2 E.; then due south along the west 
boundary of said section to the northeast 
corner of sec. 36, T. 22 S., R. 1 E.; then due 
west along an imaginary line to the 
southwest corner of sec. 28, T. 22 S., R. 1 W.; 
then due north along an imaginary line to the 
northwest corner of said section; then due 
west along an imaginary line to the northwest 
corner of sec. 30, T. 22 S,, R. 1 W.; then due 
south along the west boundary of said 
section to the northeast corner of sec. 25, T. 
22 S., R. 2 W.; then due west along an 
imaginary line to the northwest corner of sec. 
29, T. 22 S., R. 2 W.; then due north along an 
imaginary line to the northeast corner of sec. 
17, T. 22 S., R. 2 W.; then due west along the 
north boundary of said section to the east 
boundary of sec. 13, T. 22 S., R. 3 W.; then 
due north along said boundary to the 
northeast corner of said section; then due 
west along an imaginary line to the northwest 
corner of sec. 18, T. 22 S., R. 3 W.; then due 
north along an imaginary line to the 
northwest corner of sec. 30, T. 21 S., R. 3 W.; 
then due east along the north boundary of 
said section to the northeast corner of said 
section; then due north along an imaginary 
line to the northwest corner of sec. 29, T. 20 
S., R. 3 W.; then due east along the north 
boundary of said section to the northeast 
comer of said section; then due north along 
an imaginary line to the northwest corner of 
sec. 9, T. 20 S., R. 3 W.; then due east along 
the north boundary of said section to the 
northeast corner of said section; then due 
north along an imaginary line to the 
intersection of said line and Camas Swale 
Road; then westerly along said road to its 
intersection with the west boundary of sec. 
13, T. 19 S., R. 4 W.; then due north along an 
imaginary line to its intersection with Fox 
Hollow Road; then westerly along said road 
to its intersection with McBeth Road; then 
northerly along McBeth Road tots 
intersection with the west boundary of sec. 
23, T. 18 S., R. 4 W.; then due north along the 
west boundary of said section to the 
northwest corner of said section; then due 
west along an imaginary line to the 
southwest corner of sec. 16, T. 18 S., R. 4 W.; 


then due north along an imaginary line to the 
intersection of said line with Highway 126; 
then westerly along said highway to its 
intersection with Territorial Highway; then 
due south along Territorial Highway to its 
intersection with the south boundary of sec. 
36, T. 17 S., R. 6 W.; then due west along an 
imaginary line to the southwest corner of sec. 
34, T. 17 S., R. 6 W.; then due east along the 
north boundary of said section to the 
northeast corner of said section; then due 
north along an imaginary line to the 
northwest corner of sec. 14, T. 16 S., R. 6 W.; 
then due east along an imaginary line to its 
intersection with Siegman-Smyth Road; then 
northerly along said road to its intersection 
with High Pass Road; then easterly along 
High Pass Road to the northwest corner of 
sec. 1, T. 16 S., R. 5 W.; then due south along 
an imaginary line to the southwest corner of 
sec. 12, T. 16 S., R. 5 W.; then due east along 
the south boundary of said section to Vogt 
Road; then southerly along said road to its 
intersection with Meadowview Road West; 
then due east along Meadowview Road West 
to its intersection with Highway 99; then 
southeasterly along said highway to its 
intersection with Belt Line Highway; then 
easterly along Belt Line Highway to its 
intersection with the west boundary of sec. 
18, T. 17 S., R. 3 W.; then due north along said 
boundary to the northwest corner of said 
section; then due east along an imaginary line 
to the northeast corner of sec. 17, T. 17 S., R. 3 
W.; then due south along the east boundary 
of said section to its intersection with Belt 
Line Highway; then easterly along said 
highway to its intersection with Interstate 5; 
then southerly along Interstate 5 to the point 
of beginning. 

Based on recent surveys, inspectors 
have determined that there is reason to 
believe that 50 or more egg masses per 
acre of the gypsy moth are present in the 
above-described area. Also, regulated 
articles exist within and adjacent to this 
area. Accordingly, there is substantial 
risk of artifically spreading the gypsy 
moth by unrestricted interstate 
movement of such regulated articles. 
Therefore, as an emergency measure, it 
is necessary to designate such area as 
gypsy moth high-risk area and impose 
restrictions on the interstate movement 
of regulated articles from this area in 
accordance with the regulations in order 
to prevent the artificial spread of the 
gypsy moth. 


Executive Order 12291 and Regulatory 
Flexibility Act 

This interim rule is issued in 
conformance with Executive Order 
12291 and has been determined to be not 
a “major rule.” Based on information 
compiled by the Department, it has been 
determined that this interim rule will 
have an annual effect on the economy of 
approximately $100,000; will not cause a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 


agehcies, or geographic regions; and will 
not cause significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this rulemaking action, the Office 
of Management and Budget has waived 
the review process required by 
Executive Order 12291. 

The Administrator of the Animal and 
Plant Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 
This action affects the interstate 
movement of regulated articles from a 
specified area in Lane County in 
Oregon. Based on information compiled 
by the U.S. Department of Agriculture it 
has been determined that there are 
many hundreds of small entities that 
move regulated articles interstate from 
Oregon and many thousands of small 
entities that move regulated articles 
interstate from other States. However, 
based on such information, it has been 
determined that only approximately 35 
small entities move regulated articles 
interstate from the specified area 
affected by this action. Further, the 
annual overall economic impact from 
this action is estimated to be less than 
$100,000. 


Paperwork Reduction Act 


The regulations in this subpart contain 
no information collection or 
recordkeeping requirements under the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3507 et seq.). 


List of Subjects in 7 CFR Part 301 


Agricultural commodities, Plant pests, 
Quarantine, Transportation, Gypsy 
moth. 


PART 301—DOMESTIC QUARANTINE 
NOTICES 


Under the circumstances referred to 
above, the designation of high-risk areas 
in Oregon in § 301.45-2a of the Gypsy 
Moth and Browntail Moth quarantine 
and regulations (7 CFR Part 301.45 
through 301.45-10) is amended by 
adding an area in Lane County, Oregon, 
to read as follows: 


§ 301.45-2a Regulated areas; high-risk and 
low-risk areas. ; 


* * * * * 


Oregon 


(1) High-risk area. 
Lane County. Beginning at the point 
where Interstate 5 intersects with 
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Interstate 105; then easterly on 
Interstate 105 to its intersection with 
Highway 126; then easterly on said 
highway to its intersection with 
Deerhorn Road; then easterly on said 
road to its intersection with Booth Kelly 
Road; then easterly on Booth Kelly Road 
to its intersection with the north 
boundary of sec. 27, T. 17 S., R. 1 E.; then 
due east along an imaginary line to the 
northeast corner of sec. 26, T. 17 S., R. 3 
E.; then due south along an imaginary 
line to the north boundary of sec. 1, T. 20 
S., R. 4 E.; then due west along said 
boundary to the northwest corner of 
said section; then due south along an 
imaginary line to the southeast corner of 
sec. 26, T. 22 S., R. 3 E.; then due west 
along an imaginary line to the northwest 
corner of sec. 31, T. 22 S., R. 2 E.; then 
due south along the west boundary of 
said section to the northeast corner of 
sec. 36, T. 22 S., R. 1 E.; then due west 
along an imaginary line to the southwest 
corner of sec. 28, T. 22 S., R. 1 W.; then 
due north along an imaginary line to the 
northwest corner of said section; then 
due west along an imaginary line to the 
northwest corner of sec. 30, T. 22 S., R. 1 
W.; then due south along the west 
boundary of said section to the 
northeast corner of sec. 25, T. 22 S., R. 2 
W.; then due west along an imaginary 
line to the northwest corner of sec. 29, T. 
22 S., R. 2 W.; then due north along an 
imaginary line to the northeast corner of 
sec. 17, T. 22 S., R. 2 W.; then due west 
along the north boundary of said section 
to the east boundary of sec. 13, T. 22 S., 
R. 3 W.; then due north along said 
boundary to the northeast corner of said 
section; then due west along an 
imaginary line to the northwest corner 
of sec. 18, T. 22 S., R. 3 W.; then due 
north along an imaginary line to the 
northwest corner of sec. 30, T. 21 S., R. 3 
W.; then due east along the north 
boundary of said section to the 
northeast corner of said section; then 
due north along an imaginary line to the 
northwest corner of sec. 29, T. 20S., R: 3 
W.,; then due east along the north 
boundary of said section to the 
northwest corner of said section; then 
due north along an imaginary line to the 
northwest corner of sec. 9, T. 20 S., R. 3 
W.; then due east along the north 
boundary of said section tc the 
northeast corner of said section; then 
due north along an imaginary line to the 
intersection of said line and Camas 
Swale Road; then westerly along said 
road to its intersection with the west 
boundary of sec. 13, T. 19 S., R. 4 W.; 
then due north along an imaginary line 
to its intersection with Fox Hollow 
Road; then westerly along said road to 
its intersection with McBeth Road; then 


northerly along McBeth Road to its 
intersection with the west boundary of 
sec. 23, T. 18 S., R. 4 W.; then due north 


_ along the west boundary of said section 


to the northwest corner of said section; 
then due west along an imaginary line to 
the southwest corner of sec. 16, T. 18 S., 
R. 4 W.; then due north along an 
imaginary line to the intersection of said 
line with Highway 126; then westerly 
along said highway to its intersection 
with Territorial Highway; then due 
south along Territorial Highway to its 
intersection with the south boundary of 
sec. 36, T. 17 S., R. 6 W.; then due west 
along an imaginary line to the southwest 
corner of sec. 34, T. 17 S., R. 6 W.; then 
due east along the north boundary of 
said section to the northeast corner of 
said section; then due north along an 
imaginary line to the northwest corner 
of sec. 14, T. 16 S., R. 6 W.; then due east 
along an imaginary line to its 
intersection with Siegman-Smyth Road; 
then northerly along said road to its 
intersection with High Pass Road; then 
easterly along High Pass Road to the 
northwest corner of sec. 1, T. 16 S., R. 5 
W.; then due south along an imaginary 


line to the southwest corner of sec. 12, T. 


16 S., R. 5 W.; then due east along the 
south boundary of said section to Vogt 
Road; then southerly along said road to 
its intersection with Meadowview Road 
West; then due east along Meadowview 
Road West to its intersection with 
Highway 99; then southeasterly along 
said highway to its intersection with 
Belt Line Highway; then easterly along 
Belt Line Highway to its intersection 
with the west boundary of sec. 18, T. 17 
S., R. 3 W.; then due north along said 
boundary to the northwest corner of 
said section; then due east along an 
imaginary line to the northeast corner of 
sec. 17, T. 17 S., R. 3 W.; then due south 
along the east boundary of said section 
to its intersection with Belt Line 
Highway; then easterly along said 
highway to its intersection with 
Interstate 5; then southerly along 
Interstate 5 to the point of beginning. 


* 7 * * * 


(Secs. 8 and 9, 37 Stat. 318, as amended (7 
U.S.C. 161, 162); secs. 105 and 106, 71 Stat. 32, 
71 Stat. 33 (7 U.S.C. 150dd, 150ee); (7 CFR 
2.17, 2.51, and 371.2(c))) 


Done at Washington, D.C., on this 19th day 
of October 1984. 


Harvey L. Ford, 


Deputy Administrator, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service. - 

(FR Doc. 84-28003 Filed 10-23-84; 8:45 am] 

BILLING CODE 2410-34-M 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Parts 50 and 51 
Waste Confidence Decision 


Correction 


In FR Doc. 84-23182 beginning on page 
34658 in the issue of Friday, August 31, 
1984, make the following corrections: 

1. On page 34663, column one, 
thirteenth line from the top, “his” should 
read “this”. 

2. On page 34667, column three, fifth 
line from the bottom, “investors” should 
read “investigators”. 

3. On page 34670, column one, 
paragraph designated as 2, line ten, 
“processing” should read “proceeding”. 

4. On page 34678, column three, first 
complete paragraph, line eighteen, “of 
the Congress” should read “to the 
Congress”. 

5. On page 34682, column three, first 
complete paragraph, line eight, 
“detective” should read “defective”; 
also in the second paragraph, line 
fourteen, “or” should read “on”. 


BILLING CODE 1505-01-M 


10 CFR Parts 50 and 51 


Requirements For Licensee Actions 
Regarding the Disposition of Spent 
Fuel Upon Expiration of Reactor 
Operating Licenses 


Correction 


In FR Doc. 84—23183 beginning on page 
34688 in the issue of Friday, August 31, 
1984, make the following corrections: 

1. On the same page, column three, 
first complete paragraph, line fifteen, 
“extensive by” should read 
“extensively”. 

2. On page 34689, column one, line 
three from the bottom, “so” should read 
“no”. 

3. On page 34690, column two, 
paragraph designated as (1), line ten, 
“exporation” should read “expiration”. 


BILLING CODE 1505-01-M 


10 CFR Part 55 


Training and Qualifications of Civilian 
Nuclear Power Plant Personnei and 
Operators’ Licenses 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Final rule. 


SUMMARY: The Nuclear Regulatory 
Commission is amending its regulations 
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to conform their literal language to the 
long-standing agency practice of 
conducting simulated operating tests 
and of treating the satisfactory 
completion of an NRC-approved cold 
license training program for training 
reactor operators as the equivalent of 
actual operating experience at a reactor. 
Thus an individual who has completed 
an NRC-approved program is eligible to 
take a simulated operating test as part 
of the licensing examination 
administered prior to initial criticality. 
EFFECTIVE DATE: November 23, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Don Beckham, Chief, Operator Licensing 
Branch, Office of Nuclear Reactor 
Regulation, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
Telephone: (301) 492-4868, or Neil 
Jenson, Office of the General Counsel, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555, Telephone (202) 
634-3224. 
SUPPLEMENTARY INFORMATION: On 
August 8, 1984, the NRC proposed a rule 
(49 FR 31700) which would conform 10 
CFR 55.25(b) to the Commission's long- 
standing interpretation that completion 
of an NRC-approved cold license 
training program which includes 
simulator training is sufficient prior 
experience to entitle an applicant for an 
operator's license to take a simulated 
operating test at a reactor prior to initial 
criticality. Clarifying changes were also 
made with respect to 10 CFR 55.11(b) 
and 55.23 to show that both operating 
tests and simulated operating tests meet 
the requirements for approval of an 
application for an operator's license. 
Interested persons were invited to 
submit written comments to the 
Secretary of the Commission by 
September 7, 1984. The Commission 
received seven letters from utility 
owners which approved amending the 
literal language of the regulations to 
conform with long-standing staff 
practice.’ Comments from the Union of 
Concerned Scientists and the Joint 
Intervenors to the. Diablo Canyon 
Nuclear Power Plant licensing 
proceedings expressed agreement with 
the dissenting views of former 
Commissioner Gilinsky which were 
published along with the proposed rule 
(49 FR 31701). After consideration of the 


*One comment suggested insertion of the word 
“cold” in the amended language of 10 CFR 55.25(b) 
to show that it is an NRC-approved cold license - 
training program which is intended to meet the 
requirement. Since this section is concerned solely 
with eligibility to take an operating test prior to 
initial criticality, this change is viewed as 
unnecessary. Another comment questioned the 
value of the ten startups included in the cold-license 
training program. This comment goes beyond the 
scope of the present rule-making. 


comments, the Commission has 
determined to publish the proposed rule 
without alteration for the reasons 
discussed below.? 

The primary concern of those opposed 
to the rule change is their perception 
that the change would have the effect of 
permitting the operation of a new 
facility by a crew totally lacking in any 
prior “hot” experience. They do not 
object to the use of some newly-trained 
operators on initial operating shifts but 
regard the literal language of 10 CFR 
55.25(b) as their only guarantee that at 
least some operators will have actual 
operating experience. This 
understandable desire is misdirected 
here because Part 55 is concerned only 
with individual operators’ licenses; shift 
experience should properly be 
considered under Part 50 of the 
regulations. Their suggested 
interpretation of “actual operating 
experience” would require all license- 
holders at a new plant to have had 
extensive experience as a licensed 
operator at a comparable reactor. This 
would represent a much more extensive 
change in the regulatory scheme than is 
intended in the proposed rule change 
which is simply to update the language 
of the rule to reflect at least 17 years of 
Commission practice. 

The Commission is required to 
address the technical adequacy of the 
operating organization separately from 
the qualifications of each individual 
licensed operator. See 10 CFR 50.57(a)(4) 
and 50.34(b)(6). The Commission shares 
the concern that there be some 
individuals with prior operating 
experience at a new reactor during the 
period of initial criticality and operation. 
To assure that this is the case, the NRC 
staff requires the use of shift advisors to 
assist in plant startup and initial 
operation at any plant where the initial 
operating crew does not possess 
sufficient “hot” experience.* As 


? Documents referenced in this notice are 
available for viewing, or copying for a fee, at the 
NRC Public Document Room, 1717 H Street, NW., 
Washington, D.C. 

*Seventeen units at thirteen different nuclear 
plant sites were licensed between April 1980 and 
December 1983. Eleven of the units started up with 
operators who were previously experienced at the 
plant's sister units or other plants within the utility's 
system; one plant started up with employees with 
previous experience at other plants; and five used 
shift advisors. See Memorandum to Hugh 
Thompson, Director, Division of Human Factors 
Safety, from Lawrence Crocker, Licensee 
Qualification Branch, Division of Human Factors 
Safety, February 21, 1984. The belief that the sense 
of § 55.25(b) has largely been complied with 
because few plants have required the use of shift 
advisors confuses the function of the Part 50 rules 
under which shift experience is evaluated with Part 
55 rules which concern only requirements for an 
operator's license. 


formalized in Generic Letter 84-16, 
dated June 27, 1984, a shift advisor is 
expected to have at least one year of 
experience at an operating nuclear 
power plant. The Commission believes 
that this requirement is sufficient to 
assure that prior operating experience is 
available to each shift at a new plant. 

Nevertheless, those opposed to the 
rule change find in § 55.25(b) a . 
regulatory requirement for extensive 
actual operating experience which they 
apparently interpret to mean the type of 
experience which could only be 
acquired by a licensed operator 
employed at a comparable facility. They 
object that simulator-training cannot 
replace such experience due to inherent 
problems in simulator technology and a 
lack of plant-specific simulators. 

The Commission does not contend 
that simulator-training is equivalent to 
operating experience and as a matter of 
policy insists upon a certain amount of 
such experience on a new shift under 
the Part 50 regulations as explained 
above. However, with respect to what 
constitutes adequate training for all 
applicants for an operator's license at a 
cold facility, the Commission believes 
that its long experience in using training 
programs which include both simulator- 
training and training as a participatory 
observer on shift at an operating 
reactor, as well as training in nuclear 
fundamentals, including ten startups at a 
research reactor, and training on the 
actual system design of the plant at 
which the operator will be employed is a 
sound basis for licensing operators at a 
cold plant. Thus, the Commission has no 
reason to introduce a requirement for 
previous experience as a licensed 
operator for all operators at a new plant. 

Section 55.25 was introduced into the 
regulations in 1963 as part of the 1963 
amendments to Part 55 (28 FR 3197, 
April 3, 1963). The exact meaning of the 
requirement, in § 55.25(b), that an 
applicant for a license at a cold facility 
have “extensive actual operating 
experience at a comparable reactor” is 
unclear. However, the comments 
received on the amendments as 
proposed (26 FR 9653, October 12, 1961) 
strongly suggest that the experience 
referred to was the experience normally 
gained by a trainee at a functioning 
reactor.‘ Thus, for example, the 


*See, generally, AEC-R 83/1, “Amendments to 10 
CFR Parts 50, 55 and 115 Procedures for Licensing of 
Reactor Operators” (February 20, 1963), pp. 4-5, and 
comments to proposed §§ 55.10; 55.11; and 55.25 in 
AEC-R 83/2, “Supplementary Information 
Regarding Amendments to 10 CFR 50, 55 and 115 
Procedures for Licensing Reactor Operators” 
(February 20, 1963). 
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requirement in the proposed regulations 
that training and testing take place only 
at a reactor where the trainee would be 
employed * was dropped prior to 
publication in recognition of the fact 
that candidates for a precritical 
examination would continue to receive 
their training at a reactor where they 
would not be employed.® Thus, the 
experience required by § 55.25(b) does 
not appear to have consisted solely of 
experience of employment as a licensed 
operator.’ The 1965 regulatory guidance 
for amended Part 55 confirms this view. 
This guidance noted that generally six 
months of experience at an operating 
facility met the § 55.25(b) requirement. 
However, either an operator's license 
for a comparable reactor or a 
certification describing the applicant's 
training experience at a comparable 
facility also met the requirement.® 
After publication of the 1963 
amendments, simulators were 
developed and came to supplement 
actual experience in operator training. 
At least as early as 1967, the 
Commission was faced with the need to 
develop policy with respect to 
simulator-training in view of the 
construction of the Nuclear Training 
Center by the General Electric 
Company.® The purpose of the Center 
was to provide for the training of their 
customer operating staffs by utilizing a 
Dresden II reactor plant simulator. The 
NRC staff proposed a policy at that time 
under which the § 55.25(b) requirement 
was met by completion of a training 
program very similar to the type 
presently in use. Use of simulators did 
not replace actual training experience at 
an operating reactor although it may 
have diminished the length of such 
experience needed since transient and 
infrequent plant evolutions could be 
conducted on the simulator, 
compressing the time required. This 
approach to training programs has 
replaced the training programs at a 


5See proposed §§ 55.10(a)(7); 55.11(c); 55.20; 55.21; 


55.22; and 55.23 (26 FR 9655-56, October 12, 1961). 

®See AEC-R 83/1, pp. 4—5. 

7Only two commercial nuclear power facilities 
had passed initial criticality when the amendments 
were proposed. Thus “actual operating experience” 
could not have referred to experience as a licensed 
operator at a commercial facility. Training of 
operators took place at research or military 
reactors. Neither original Part 55 nor the 1963 
amendments specified any particular amount of 
experience for license applicants. The focus of the 
regulations was on the content of written and 
operating tests; the nature of the requisite training 
was left to the facility owner and the guidance of 
the Commission. 

*See WASH 1094, “A Guide for the Licensing of 
Facility Operators, Including Senior Operators,” pp. 
9-10. 

®See Memorandum from P.A. Morris, Director, 
Division of Reactor Licensing, to Harold L. Price, 
Director of Regulation, November 29, 1967. 


functioning reactor which originally 
constituted an acceptable method of 
fulfilling the § 55.25(b) requirement. This 
type of training program was 
incorporated into the industry standard 
in 1971 and was approved in the 1976 
regulatory guide as fulfilling the 

§ 55.25(b) actual operating experience 
requirement." 

The Commission has permitted an 
individual who has successfully 
completed an NRC-approved training 
program to take the operator licensing 
examination for at least seventeen 
years. Successful completion of both the 
written examination and operating test 
is required prior to licensing. If 
insufficient knowledge is demonstrated 
in the operating test, the candidate is 
denied a license. The Commission 
believes that this experience warrants 
confidence in this method of 
determining eligibility to take the 
operator licensing examination at new 
plants. Therefore, the Commission 
believes that it is appropriate to update 
§ 55.25(b) to reflect actual practice. 


Environmental Impact: Categorical 
Exclusion 


The NRC has determined that this 
regulation is the type of action described 
in categorical exclusion 10 CFR 
51.22(c)(1). Therefore neither an 
environmental impact statement nor an 
environmental assessment has been 
prepared for this regulation. 


Paperwork Reduction Act Statement 


This final rule contains no information 
collection requirements and therefore is 
not subject to the requirements of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.). 


Regulatory Flexibility Certification 


In accordance with the Regulatory 
Flexibility Act of 1980, (5 U.S.C. 605(b)), 
the Commission certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities. This proposed rule affects only 
the licensing and operation of nuclear 
power plants. The companies that own 
these plants do not fall within the scope 
of the definition of ‘small entities” set 
forth in the Regulatory Flexibility Act or 
the Small Business Size Standards set 
out in regulations issued by the Small 
Business Administration at 13 CFR Part 
121. 


See ANSI N18.1-1971, “Selection and Training 
of Nuclear Power Plant Personnel.” 

"See NUREG-0094, “NRC Operator Licensing 
Guide, A Guide for the Licensing of Facility 
Operators, Including Senior Operators,” (july 1976), 
pp. 13-14. 
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List of Subjects in 10 CFR Part 55 


Manpower training programs, Nuclear 
power plants and reactors, Penalty, 
Reporting and recordkeeping 
requirements. 

For the reasons set forth above, and 
under the authority of the Atomic 
Energy Act of 1954, as amended, Energy 
Reorganization Act of 1974, as amended, 
and 5 U.S.C. 553, the NRC is adopting 
the following amendments to 10 CFR 
Part 55. 


PART 55—OPERATORS’ LICENSES 


1. The authority citation for Part 55 
continues to read as follows: 
* * * a. a 

Authority: Secs. 107, 161, 68 Stat. 939, $48, 
as amended (42 U.S.C. 2137, 2201); sec. 201, 
202, 88 Stat. 1242, as amended, 1244 (42 U.S.C. 
5841, 5842). 

Section 55.40 also issued under secs. 186, 
187, 68 Stat. 955 (42 U.S.C. 2236, 2237). 

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273); §§ 55.3 and 
55.31(a}-{d) are issued under sec. 161i, 68 
Stat. 949, as amended (42 U.S.C. 2201(i)); and 
§ 55.41 is issued under sec. 1610, 68 Stat. 950, 
as amended (42 U.S.C. 2201(0)). 


2. In § 55.11, paragraph (b) is revised 
to read as follows: 


§ 55.11 Requirements for the approval of 
application. 

(b) The applicant has passed a written 
examination and operating test or 
simulated operating test as may be 
prescribed by the Commission to 
determine that the applicant has learned 
to operate and, in the case of a senior 
operator, to operate and to direct the 
licensed-activities of licensed operators 
in a competent and safe manner. 


* * * ” - 


3. In § 55.23, the introductory text is 
revised to read as follows: 


§ 55.23 Scope of operator and senior 
operator operating tests. 


The operating tests or simulated 
operating tests administered to 
applicants for operator and senior 
operator licenses are generally similar in 
scope. The test, to the extent applicable 
to the facility, requires the applicant to 
demonstrate an understanding of: 


+ * * * * 


4. In § 55.25, paragraph (b) is revised 
to read as follows: 


§ 55.25 Administration of operating test 
prior to initial criticality. 

(b) The applicant has had extensive 
actual operating experience at a 
comparable reactor or has satisfactorily 
completed an NRC-approved license 
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training program which includes 
simulator training. 
. . . * * 

Dated at Washington, D.C., this 19th day of 
October, 1984. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 
Secretary of the Commission. 
[FR Doc. 84-28075 Filed 10-23-84; 8:45 am] 
BILLING CODE 7590-01-m 


CHRYSLER CORPORATION LOAN 
GUARANTEE BOARD 


13 CFR Chapter IV 


Termination of Functions; Deletion of 
Regulations 


AGENCY: Chrysler Corporation Loan 
Guarantee Board. 

ACTION: Notice of Termination of Board, 
Deletion of Regulations, Delegation of 
Authority over Residual Matters. 


summMaRY: On August 17, 1984, all 
relations between the United States and 
Chyrsler Corporation pursuant to the 
Chrysler Corporation Loan Guarantee 
Act of 1979 terminated. The Chrysler 
Corporation Loan Guarantee Board 
therefore terminated its existence on 
October 15, 1984. This document 
removes the regulations of the Board 
from the Code of Federal Regulations 
since they are no longer necessary. All 
future correspondence concerning the 
Chrysler Corporation Loan Guarantee 
Act should be directed to the Assistant 
Secretary of the Treasury (Domestic 
Finance). 

EFFECTIVE DATE: October 15, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Elien Seidman, Office of the General 
Counsel, Department of the Treasury, 
Room 2018, Main Treasury Building, 
Washington, D.C. 20220, (202) 566-2278. 


SUPPLEMENTARY INFORMATION: On 
August 15, 1983, Chrysler Corporation 
retired all remaining debt that had been 
guaranteed by the United States under 
the Chrysler Corporation Loan 
Guarantee Act of 1979 (Pub. L. 96-185, 93 
Stat. 1324). On August 17, 1984, the lien 
of the United States on Chrysler's 
property terminated. Therefore, on 
October 15, 1984, the Chrysler 
Corporation Loan Guarantee Board 
voted to terminate its existence as of 
that date, and to transfer to the - 
Assistant Secretary of the Treasury 
(Domestic Finance) the permanent 
responsibility and authority to take all 
necessary and appropriate actions 
incidental to the termination of the 
Board's operations and to deal with all 
issues and matters which arise in the 


future concerning the Chrysler 
Corporation Loan Guarantee Act. The 
Board's regulations no longer being 
necessary, the Board also voted to take 
such actions as are necessary to delete 
those regulations from the Code of _ 
Federal Regulations. 13 CFR Part 400. 
Readers are referred to 31 CFR, Subtitle 
A, for regulations concerning the Office 
of the Assistant Secretary of the 
Treasury (Domestic Finance). 


List of Subjects in 13 CFR Part 400 

Organization and functions 
(Government agencies). 

Accordingly, for the reasons set out in 
the preamble, 13 CFR is amended by 
removing Part 400 and vacating Chapter 
IV. 

Authority: Pub. L. 96-185, 5 U.S.C. 552 

Dated: October 15, 1984. 

Peter J. Wallison, 

Secretary. 

[FR Doc. 84-28019 Filed 10-23-84; 8:45 am] 
BILLING CODE 4810-27-M 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 84-ASW-22; Amdt. 39-4937] 
Airworthiness Directives; Hughes 


Helicopters, Inc., Model 369D and 369E 
Helicopters 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This amendment amends an 


existing airworthiness directive (AD) 
which requires a one-time inspection to 
detect and remove from service 
unapproved main rotor blades from 
certain sources installed on Hughes 
Helicopters, Inc., Model 369D and 369E 
helicopters. This amendment is needed 
to extend the applicability of the current 
AD to require a one-time inspection of 
all Hughes Model 369D and 369E main 
rotor blades, regardless of source. Use 
of unapproved main rotor blades could 
result in main rotor blade failure. 
DATES: Effective October 24, 1984. 

Compliance schedule—As prescribed 
in body of the AD. 

ADDRESSES: The applicable service 
information may be obtained from 
Hughes Helicopters, Inc., Centinela 
Avenue and Teale Street, Culver City, 
California 90230. 

A copy of the Hughes Service 
Information Letter is contained in the 
Rules Docket at the Office of the 
Regional Counsel, Southwest Region, 


Federal Aviation Administration, 4400 
Blue Mound Road, Fort Worth, Texas, 
76106. 

FOR FURTHER INFORMATION CONTACT: 
Jerry Sullivan, Aerospace Engineer, 
Airframe Section, Western Aircraft 
Certification Office, Northwest 
Mountain Region, FAA, P.O. Box 92007, 
Worldway Postal Center, Los Angeles, 
California 90009-2007, telephone (213) 
536-6166. 


SUPPLEMENTARY INFORMATION: This 
amendment amends Amendment 39- 
4877 (49 FR 24014; June 11, 1984), AD 84- 
12-01, which currently requires a one- 
time inspection to detect and remove 
from service unapproved main rotor 
blades installed on the Hughes 
Helicopters, Inc., Model 369D and 369E 
helicopters. After issuing Amendment 
39-4877, the FAA determined that 
current FAA policy permits exceptions 
from AD requirements for parts 
procured from all FAA-approved 
sources which have been evaluated on 
an individual basis. Therefore, the FAA 
is amending Amendment 39-4877 by 
deleting reference to specific sources of 
new or repaired main rotor blades for 
Hughes Model 369D and 369E 
helicopters. If improperly identified 
blades are used on Model 369D or 369E 
helicopters, they could fail causing 
catastrophic failure of the main rotor 
system. 


Since the situation still exists which 
required the immediate adoption of the 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. Approximately 250 
helicopters may be affected by this AD 
for a total cost of $8,750. 


The FAA has determined that this 
regulation is an emergency regulation 
that is not considered to be major under 
section 8 of Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule since the rule 
must be issued immediately to correct 
an unsafe condition in aircraft. It has 
been further determined that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034; February 26, 1979). If this 
action is subsequently determined to 
involve a significant/major regulation, a 
final regulatory evaluation or analysis, 
as appropriate, will be prepared and 
placed in the regulatory docket 
(otherwise, an evaluation or analysis is 
not required). A copy of it, when filed, 
may be obtained by contacting the 
person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 
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List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 39.13. of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendment 39-4877 (49 
FR 24014; June 11, 1984), AD 84-12-01, 
by deleting reference to specific sources 
of main rotor blades in the applicability 
statement. Paragraph (c) is expanded to 
stipulate that the procedure of Hughes 
Service Information Letter DL-57 or EL- 
5 is an alternative. 


Hughes Helicopters, Inc., (Hughes 
Helicopters): Applies to Model 369D and 
369E helicopters certified in all 
categories. 

Compliance is required prior to further 
flight, unless already accomplished. 

To detect unapproved blades and prevent 
possible rotor blade failure in flight, 
accomplish the following: 

For Hughes Helicopters, Inc., Model 369D 
and 369E helicopters with main rotor blades 
installed which have been procured from any 
source. 

(a) To verify that the main rotor blades are 
of the proper Part Number (P/N) 369D21100 
internal configuration, comply with the 
following: 

(1) A coin tap test or equivalent test shall 
be used to identify the number of ribs in each 
blade. Carefully tap along the length of the 
blade, aft of the spar, from the tip end, using 
a heavy coin; e.g., U.S. quarter, half dollar, or 
equivalent. Note the number of ribs in the 
blade by the difference in sound. The proper 
P/N 369D21100 blade has 20 ribs, 1.5 inches 
apart, beginning 1.5 inches from the blade tip. 
The unapproved 369A1100 series blade has 
only four ribs, beginning 3 inches from the 
blade tip. 

(2) The unapproved blade also has a 
painted over, flush plug installed to fill a 
0.218- to 0.244-inch-diameter hole required in 
the trailing edge inboard end of all 369A1100 
series blades. There is no such hole in the 
proper P/N 369D21100 blades. Inspect the 
blade for a filled holé in the trailing edge 
inboard end. 

(b) If a blade has four ribs and a filled hole, 
an improper blade is installed. Replace with 
an airworthy proper P/N 369D21100 blade 
prior to further flight. 

(c) Alternative inspections, modifications, 
or other actions which provide an equivalent 
level of safety to this AD may be used when 
approved by the Manager, Western Aircraft 
Certification Office, Hawthorne, California. 
The procedure specified in Hughes Service 
Information Letter DL-57, or EL-5, dated 
February 10, 1984, is an alternative. 

Note.—Hughes Service Information Letter 
No. DL-57 or EL-5 dated February 10, 1984, 
pertains to identification of improper blades. 


This amendment becomes effective 
October 24, 1984. 

This amendment amends Amendment 
39-4877 (49 FR 24014; June 11, 1984), AD 


84-12-01, which became effective June 
11, 1984, 
(Secs. 313{a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); 49 U.S.C. 106(g) (Revised, 
Pub. L. 97-449, January 12, 1983); 14 CFR 
11.89) 

Issued in Forth Worth, Texas, on October 
9, 1984, 
F.E. Whitfield, 
Acting Director, Southwest Region. 
[FR Doc. 84-28058 Filed 10-23-84; 8:45 am) 
BILLING CODE 4910-13-M 


DEPARTMENT OF COMMERCE 


Minority Business Development 
Agency 


15 CFR Part 1400 
[Docket No. 40563-4129] 


Determination of Group Eligibility for 
MBDA Assistance 


AGENCY: Minority Business 
Development Agency (MBDA), 
Commerce. 

ACTION: Final rule. 


SUMMARY: Under Executive Order 11625 


(E.O. 11625) the Minority Business 
Development Agency (MBDA) provides 
program funds to recipients who then 
provide management and technical 
assistance to minority business 
enterprises. A minority business 
enterprise is defined as a business 
owned or controlled by one or more 
socially or economically disadvantaged 
individuals. 

E.O. 11625 lists six groups whose 
members are considered socially or 
economically disadvantaged and the 
Department has designated three 
additional groups as eligible to receive 
MBDA assistance. The purpose of this 
regulation is to provide procedures 
through which groups not previously 
designated can establish their social or 
economic disadvantage. 


EFFECTIVE DATE: This regulaiion will be 
effective November 23, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Herbert S. Becker, Assistant Director, 
Office of Advocacy, Research and 
Information, United States Department 
of Commerce, Minority Business 
Development Agency, 14th and 
Pennsylvania Ave., NW., Room 5709, 
Washington, D.C. 20230, telephone (202) 
377-3163. 

SUPPLEMENTARY INFORMATION: A 
proposed rulemaking was published on 
pages 26254-26256 of the Federal 
Register of June 27, 1984. Comments 
were invited for 60 days, ending August 
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27, 1984. The following summarizes the 
comments, suggestions and actions 
taken. 


The Agency received fifty comments 
on its proposed rulemaking. Forty-nine 
of those comments were in support of 
the Department's prior determination 
that Hasidic Jews are socially or 
economically disadvantaged. The 
remaining comment requested the 
Agency to list Asian Indians as a 
separate group in section 1400.1(c). The 
Agency received no comments on the 
substance of the regulation. 


Executive Order 12291 


The Director of MBDA had 
determined that his rule is not a “major 
rule” within the meaning of section 1(b) 
of Executive Order 12291. 


Regulatory Flexibility Act 


This proposed rule is exempt from the 
notice and comment requirements of the 
Administrative Procedure Act under 5 
U.S.C. 553(a)(2) because it is a matter 
related to grants. Therefore, the 
requirements of the Regulatory 
Flexibility Act do not apply. 


Paper Work Reduction Act Statement 


The information collection 
requirements contained in these 
regulations have been approved by the 
Office of Management and Budget 
(OMB) under the provisions of 44 U.S.C. 
Chapter 35 and have been assigned 
OMB Control Number 0640-0011. 


Section 1400.1 


The first sentence in § 1400.1(b) was 
rewritten for the sake of clarity. The 
purpose of MBDA programs is to 
provide management and technical 
assistance to minority business 
enterprises. E.O. 11625 defines a 
minority business enterprise as a 
business owned or controlled by one or 
more socially or economically 
disadvantaged individuals. Accordingly, 
it is the minority individual’s ownership 
or control of a business which makes 
him eligible for MBDA assistance, and 
not merely his status as a member of a 
minority group. 

In § 1400.1(c), Asian Indians have 
been included as a group whose 
members are eligible to receive MBDA 
assistance. On August 21, 1984, a 
determination was made that Asian 
Indians were a socially and 
economically disadvantaged group. 


Section 1400.2 


A definition of “minority business 
enterprise” was inserted as subsection 
(a). This definition is taken from 
Executive Order 11625. 
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The definition of “economically 
disadvantaged person” was changed 
slightly to make clear that an 
individual's financial problems alone do 
not constitute “economic disadvantage”. 
Economically disadvantaged individuals 
are not eligible for MBDA assistance 
unless their economic disadvantage 
results from their identity as members of 
a group. 

A definition of “person” was inserted 
to make clear that MBDA assistance is 
only available to United States citizens 
and aliens lawfully admitted for 
permanent residence. 


Section 1400.3 


This section is largely unchanged. In 
§ 1400.3(a), the length requirement for 
the summary of submission was 
changed from “one page” to “brief” for 
the sake of consistency. No page limits 
had been mentioned elsewhere. 


Section 1400.4 


In § 1400.4(b) there was a separation 
between what evidence is considered 
persuasive of social disadvantage and 
what evidence is considered persuasive 
of economic disadvantage. Some of the 
evidence could conceivably be used to 
prove either social or economic 
disadvantage. Accordingly, we have 
decided to let the applicant group 
determine how it can best use the 
evidence to support its request for 
designation. 

With respect to the evidence itself, 

§ 1400.4(b)(1) refers to a statistical 
profile. The Agency wants to make clear 
that it is interested in statistics on a 
national level as opposed to a state or 
local level. 


Section 1400.5 


Language in this section was changed 
from the Department of Commerce “may 
publish” to “will publish”. The purpose 
of this is to make the publication 
requirement mandatory. 

The time alloted for the decision- 
making process was increased from 120 
to 180 days. This is to ensure that there 
is sufficient time to make a well 
reasoned determination. 

In subsection (c) it was decided that 
the Director, MBDA and not the 
Secretary of Commerce should make the 
initial determination of minority status. 
Any appeal will be to the Secretary of 
Commerce at his absolute discretion. 
This change was made to provide 
applicants with a two-step appeals 
process and to more accurately reflect 
the decisional process within the 
Department. 

The factual conclusions upon which 
the rule is based have substantial 
support in the Agency record, viewed as 


a whole, with full attention to public 
comments in general and the comments 
of persons directly affected by the rule 
in particular. 


List of Subjects in 15 CFR Part 1400 


Minority groups, Minority businesses, 
Technical assistance. 


Accordingly, a new Chapter XIV, 
Minority Business Development Agency, 
is hereby established and a new Part 
1400, Determination of Group Eligibility 
for MBDA Assistance, is added to Title 
15 of the Code of Federal Regulations as 
set down below. 


CHAPTER XIV—MINORITY BUSINESS 
DEVELOPMENT AGENCY 


PART 1400—DETERMINATION OF 
GROUP ELIGIBILITY FOR MBDA 
ASSISTANCE 


Sec. 

1400.1 Purpose and scope. 

1400.2 Definitions. 

1400.3 Request for determination. 

1400.4 Evidence of social or economic 
disadvantage. 

1400.5 Decisi6n. 

1400.6 Construction. 

Authority: 15 U.S.C. 1512, E.O. 11625, 3 
CFR 616 (1971-75), 36 FR 19967 (1971); and 
E.O. 12432, 3 CFR 198 (1983), 48 FR 32551 
(1983). 


§ 1400.1 Purpose and scope. 

(a) The purpose of this part is to set 
forth regulations for determination of 
group eligibility for MBDA assistance. 

(b) In order to be eligible to receive 
assistance from MBDA funded 
organizations, a concern must be a 
minority business enterprise. A minority 
business enterprise is a business 
enterprise that is owned or controlled by 
one or more socially or economically 
disadvantaged persons. Executive Order 
11625 designates Blacks, Puerto-Ricans, 
Spanish-speaking Americans, American 
Indians, Eskimos, and Aleuts as persons 
who are socially or economically 
disadvantaged and thus eligible for 
MBDA assistance. Other groups 
designated are listed below in 
paragraph (c). The purpose of this 
regulation is to provide guidance to 
groups not previously designated as 
eligible for assistance who believe they 
are entitled to formal designation as 
“socially or economically disadvantage” 
under the Executive Order. Upon 
adequate showing by representatives of 
the group that the group is, as a whole, 
socially or economically disadvantaged 
the group will be so designated and its 
members will be eligible for MBDA 
assistance. Designation under Executive 
Order 11625 establishes eligibility status 
only for MBDA funded programs. It will 


not establish eligibility for any other 
Federal or Federally funded program. 
(c) In addition to those listed in E.O. 
11625, members of the following groups 
have been designated as eligible to 
receive assistance: Hasidic Jews, Asian 
Pacific Americans, and Asian Indians. 


§ 1400.2 Definitions. 


For the purpose of this part: 

(a) Minority business enterprise 
means a business which is owned or 
controlled by one or more socially or 
economically disadvantaged persons. 

(b) Socially disadvantaged persons 
means those persons who have been 
subjected to cultural, racial or ethnic 
prejudice because of their identity as 
members of a group without regard to 
their individual qualities. 

(c) Economically disadvantaged 
persons means those persons whose 
ability to compete in the free enterprise 
system has been impaired due to 
diminished capital and credit 
opportunities because of their identity 
as members of a group without regard to 
their individual qualities, as compared 
to others in the same line of business 
and competitive market area. 

(d) Person means a citizen of the 
United States or an alien lawfully 
admitted for permanent residence. 


§ 1400.3 Request for determination. 


A group wishing to apply for 
designation as socially or economically 
disadvantaged under Executive Order 
11625 shall submit a written application 
to the Director of the Minority Business 
Development Agency, United States 
Department of Commerce, Washington, 
D.C., 20230, containing the following 
information: 

(a) Statement of request: a brief 
statement clearly indicating that the 
applicant seeks formal recognition as 
socially or economically disadvantaged. 

(b) Description of applicants: a 
detailed sociological, ethnic and/or 
racial description, as appropriate, of the 
group they represent which indicates 
that the group and the traits of its 
members are sufficiently distinctive to 
warrant a determination of social or 
economic disadvantage. 

(c) Summary of the applicant's 
submission: a brief summary of their 
Submission. 

(d) Presentation of argument: a 
narrative description of the 
documentation in support of their claim 
of social or economic disadvantage. 
(Applicants should support their claim of 
social or economic disadvantage with the 
criteria described under 1400.4 “Evidence of 
Social or Economic Disadvantage’) 
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(e) Conclusion: summary of 


applicant's arguments in support of the 
claims of social or economic 
disadvantage. 


(Approved by the Office of Management and 
Budget under control number 0640-0011) 


§ 1400.4 Evidence of social or economic 
disadvantage. 


(a) The representatives of the group 
requesting formal designation should 
establish social or economic 
disadvantage by a preponderance of the 
evidence. Social or economic 
disadvantage must be chronic, long 
standing, and substantial, not fleeting or 
insignificant. In determining whether a 
group has made an adequate showing 
that it has suffered chronic racial or 
ethnic prejudice or cultural bias for the 
purposes of this regulation, a 
determination will be made as to 
whether this group has suffered the 
effects of discriminatory practices over 
which its members have no control. 
Applicants must demonstrate that such 
social or economic conditions have 
produced impediments in the business 
world for members of the group which 
are not common to all business people 
in the same or similar business and 
market place. 

(b) Evidence which will be considered 
in determining whether groups are 
socially or economically disadvantaged 
includes but is not limited to: 

(1) Statistical profile outlining the 
national income level and standard of 
living enjoyed by members of the group 
in comparison to the income level and 
standard of living enjoyed by 
individuals not considered to be 
members of socially or economically 
disadvantaged groups. 

(2) Evidence of employment 
discrimination suffered by members of 
the group in comparison to employment 
opportunities available to individuals 
not considered to be members of 
socially or economically disadvantaged 
groups. 

(3) Evidence of educational 
discrimination in comparison to 
educational opportunities available to 
individuals not considered to be 
members of socially or economically 
disadvantaged groups. 

(4) Evidence of denial of access to 
organizations, groups, or professional 
societies, whether in business or in 
school, based solely upon racial and/or 
ethnic considerations. 

(5) Kinds of businesses and business 
opportunities available to group 
members in comparison to the kinds of 
businesses and business opportunities 
available to individuals not considered 
to be members of socially or 
economically disadvantaged groups. 


(6) Availability of capital to group 
members in comparison to the 
availability of capital to individuals not 
considered to be members of socially or 
economically disadvantaged groups. 

{7) Availability of technical and 
managerial resources to group members 
in comparison to the technical and 
managerial resources available to 
individuals not considered to be 
members of socially or economically 
disadvantaged groups. 

(8) Any other evidence of denial of 
opportunity or access to those things 
which would enable the individual to 
participate more successfully in the 
American economic system, available to 
individuals not considered to be 
members of social or economically 
disadvantaged groups. 


§ 1400.5 Decision. 

(a) Procedure. After receipt of an 
application requesting formal 
designation as a socially or 
economically disadvantaged group, the 
Department of Commerce will publish a 
notice in the Federal Register that 
formal designation of this group will be 
considered. This notice will request 
comment from the public on the 
propriety of such a designation. The 
Department may gather additional 
information which supports or refutes 
the group's request. Any member of the 
public, including Government 
representatives, may submit information 
in written form. It is the responsibility of 
the applicant, however, to submit all 
relevant information which it wishes 
considered in its request for a 
determination of group eligibility. 

(b) Decision. A decision will be made 
within 180 days of the receipt of the 
request. The decision will be published 
in the Federal Register. Applicants will 
also be informed in writing. 

(c) Appeal. All questions of eligibility 
and procedural requirements shall be 
resolved by the Director, MBDA whose 
decision shall be final. An applicant 
may appeal this decision to the 
Secretary of Commerce. Applicants 
requesting an appeal should provide any 
information discovered subsequent to 
the Director's initial decision which 
would further their claim. The right to 
appeal shall be granted at the absolute 
discretion of the Secretary. 


§ 1400.6 Construction. 

Nothing in this regulation shall be 
construed as subjecting any functions 
vested in, or assigned pursuant to law to 
any Federal department or agency or 
head thereof to the authority of any 
other agency or office exclusively, or as 
abrogating or restricting such functions 
in any manner. 


Dated: October 11, 1984. 
James H. Richardson Gonzales, 
Director, Minority Business Development 
Agency. 
[FR Doc. 84-28064 Filed 10-23-84; 8:45 am] 
BILLING CODE 3510-21-M 


FEDERAL TRADE COMMISSION 


16 CFR Part 13 
[Docket No. C-3144] 


Thomas A. Dardas; Prohibited Trade 
Practices, and Affirmative Corrective 
Actions 


AGENCY: Federal Trade Commission. 
ACTION: Consent Order. 


SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices, and unfair 
methods of competition, this consent 
order requires Thomas A. Dardas, 
individually and as an officer of Acu- 
Form Weight Control Centers, Inc., to 
cease representing that any weight 
control or weight loss product or service 
can perform in any way or has any 
benefit, unless such representations are 
substantiated by reliable and competent 
evidence. Mr. Dardas is also prohibited 
from misrepresenting the terms and 
conditions of guarantees offered in 
connection with any weight control or 
weight loss product or service; 
representing that any such product or 
service is guaranteed without 
prominently disclosing the identity of 
the guarantor and the conditions and 
limitations of the guarantee; and the 
manner in which the guarantor will 
perform guaranteed obligations. 
Additionally, Mr. Dardas is required for 
a period of three years to maintain 
records substantiating claims covered 
by this order; retain records detailing 
requests for refunds; and notify the 
Commission of any change in his 
employment. 

pate: Complaint and Order issued 
October 1, 1984." 

FOR FURTHER INFORMATION CONTACT: 
Elaine Kolish, H-521, Washington, D.C. 
20580. (202) 523-4498. 

SUPPLEMENTARY INFORMATION: On 
Friday, July 20, 1984, there was 
published in the Federal Register, 49 FR 
29413, a proposed consent agreement 
with analysis In the Matter of Thomas 
A. Dardas, individually and as an officer 
of Acu-Form Weight Control, Inc., for 
the purpose of soliciting public 
comment. Interested parties were given 


* Copies of the Complaint and the Decision and 
Order filed with the original document. 
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sixty (60) days in which to submit 
comments, suggestions or objections 
regarding the proposed form of the 
order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist, as set forth 
below, in disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows: Subpart— 
Advertising Falsely or Misleadingly: 

§ 13.10 Advertising falsely or 
misleadingly; § 13.170 Qualities or 
properties of product or service; 

§ 13.170-74 Reducing, non-fattening, 
low-calorie, etc.; § 13.185 Refunds, 
repairs, and replacements; § 13.190 
Results; § 13.209 Scientific or other 
relevant facts; § 13.260 Terms and 
conditions. Subpart—Corrective Actions 
and/or Requirements: § 13.533-20 
Disclosures; § 13.533-45 Maintain 
records; § 13.533-55 Refunds, rebates, 
and/or credits. Subpart— 
Misrepresenting Oneself and Goods— 
Goods: § 13.1647 Guarantees; § 13.1710 
Qualities or properties; § 13.1725 
Refunds; § 13.1730 Results; § 13.1740 
Scientific or other relevant facts. 
Subpart—Neglecting, Unfairly or 
Deceptively, To Make Material 
Disclosure: § 13.1885 Qualities or 
properties; § 13.1895 Scientific or other 
relevant facts. 


List of Subjects in 16 CFR Part 13 


Weight control products and services, 
Weight loss products and services, 
Trade practices. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 


applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) 


Emily H. Rock, 

Secretary. 

{FR Doc. 84-28023 Filed 10-23-84; 8:45 am] 
BILLING CODE 6750-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


21 CFR Part 561 
[FAP 1H5346/R704; FRL-2700-6] 


Tolerances for Pesticides in Animal 
Feeds; Cyano(3- 
Phenoxyphenyl)Methyl-4-Chioro- 
Aipha-(1-Methylethy!) Benzeneacetate 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


SUMMARY: This rule establishes a feed 


additive regulation permitting residues 
of the insecticide cyano(3- 
phenoxypheny])methy]-4-chloro-alpha- 
(1-methylethyl)benzeneacetate in or on 
sugarcane bagasse and sunflower hulls. 
This regulation was requested by the 
Sheil Oil Co. 

EFFECTIVE DATE: Effective on October 
24, 1984. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT: 


By mail: Timothy Gardner, Product 
Manager (PM) 17, Registration 
Division (TS-767C)}, Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460 

Office location and telephone number: 
Rm. 207, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, 703- 
557-2690. 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice, published in the Federal 

Register of June 30, 1982 (47 FR 28452), 

that the Shell Oil Co., 1025 Connecticut 

Ave., NW., Washington, DC 20036, had 

submitted a feed additive petition (FAP 

1H5346 (incorrectly designated FAP 
2H5346 in the notice)) to EPA proposing 
that 21 CFR Part 561 be amended by 
establishing a regulation permitting 
residues of the insecticide cyano(3- 
phenoxypheny!)methy1-4-chloro-a!pha- 

(1-methylethy]}benzeneacetate in or on 

sugarcane bagasse at 20.0 parts per 

million (ppm) and sunflower hulls at 2.0 

ppm. 

No comments were received in 
response to the notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicity and other 
relevant data pertaining to this 
insecticide are included in a related 
document (PP 1F2568/R703), which 
appears elsewhere in this issue of the 
Federal Register. 

The pesticide is considered useful for 
the purpose for which the feed additive 
regulation is sought, and it is concluded 
that the insecticide may be safely used 
when such uses are in accordance with 
the label and labeling registered 
pursuant to FIFRA as amended (86 Stat. 
973, 89 Stat. 751, 7 U.S.C. 135(a) et seq.). 
Therefore, the feed additive regulation is 
established as set forth below. 


Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk at the address 
given above. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new food and 
feed additive levels, or conditions for 
safe use of additives, or raising such 
food and feed additive levels do nct 
have a significant economic impact on a 
substantial number of small entities. A 
certification statement to this effect was 
published in the Federal Register of May 
4, 1981 (46 FR 24945). 


(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 
346(c)(1))) 


List of Subjects in 21 CFR Part 561 


Animal feeds, Pesticides and pests. 
Dated: October 9, 1984. 


Steven Schatzow, 
Director, Office of Pesticide Programs. 


PART 561—[AMENDED] 


Therefore, 21 CFR 561.97 is amended 
by adding and alphabetically inserting 
the commodities, to read as follows: 


§ 561.97 Cyano(3-phenoxypheny!)methyl- 
4-chioro-alpha-(1) 
methylethyi)benzeacetate. 


* * * * * 


[FR Doc. 84-28041 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Community Planning and 
Development 


24. CFR Part 571 
[Docket No. R-84-1030; FR-1612] 


Community Development Block Grants 
for indian Tribes and Alaskan Native 
Villages; Announcement of Effective 
Date 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 

ACTION: Notice of announcement of 
effective date for final rule. 


SUMMARY: This notice announces the 
effective date for the final rule published 
in the Federal Register on September 7, 
1984 (49 FR 35367) that made final the 
regulations governing the Community 
Development Block Grant Program for 
Indian Tribes and Alaskan Native 
Villages. The effective date provision of 
the rule stated that the rule would 
become effective upon expiration of the 
first period of 30 calendar days of 
continuous session of Congress after 
publication, and announced that future 
notice of the effectiveness of the rule 
would be published in the Federal 
Register. 

Thirty calendar days of continuous 

session of Congress have expired since 
the rule was published. 
EFFECTIVE DATE: The effective date for 
the final rule published on September 7, 
1984 (49 FR 35367), is October 24, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Marcia Brown, Room 7134, Office of 
Program Policy Development, Office of 
Community Planning and Development, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, D.C. 20410, (202) 755-6092. 
(This is not a toll-free number.) 

Dated: October 18, 1984. 

Grady J. Norris, 

Assistant General Counsel for Regulations. 
[FR Doc. 84-28119 Filed 10-23-84; 8:45 am] 

BILLING CODE 4210-29-M 


Office of Assistant Secretary for 
Public and Indian Housing 

24 CFR Part 905 

[Docket No. N-84-1122; FR-1808] 


indian Preference Statement of Policy; 
Technical Amendment 


AGENCY: Office of Assistant Secretary 
for Public and Indian Housing, HUD. 


ACTION: Technical amendment. 


summary: On September 26, 1984 (49 FR 
37749), HUD published an Indian 
Preference Statement of Policy that 
provided guidance concerning the 
Department's implementation of its 
regulations governing the preferential 
employment and training of Indians and 
the preferential use of Indian 
contractors and subcontractors on HUD- 
funded Indian housing projects. The 
purpose of this technical amendment is 
to include OMB control numbers for the 
sections where current information 
collection requirements are described. 
EFFECTIVE DATE: October 24, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Cyrus Toll, Office of Indian Housing, 
Room 4232, Department of Housing and 
Urban Development, 451 Seventh Street, 
S.W., Washington, D.C. 20410, (202) 755- 
2989. (This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: 


Paperwork Reduction Act 


The information collection 
requirements contained in the regulatory 
sections listed below have been 
approved by the Office of Management 
and Budget under the provisions of the 
Paperwork Reduction Act of 1980 (P.L. 
96-511) and assigned the control number 
listed. 


Text of the Amendment 


PART 905—[ AMENDED] 


§§ 905.204 and 905.309 [Amended] 
Following the text of §§ 905.204(a), 
905.204(b), 905.204(c), 905.204(d), and 
905.309 of Title 24, add the following 
statement: 
(Approved by the Office of Management and 
Budget under OMB control number 2577- 
0076) 
Dated: October 18, 1984. 
Grady J. Norris, 
Assistant General Counsel for Regulations. 
[FR Doc. 84-28120 Filed 10-23-84; 8:45 am] 
BILLING CODE 4210-33-M 


DEPARTMENT OF THE TREASURY 


Internal Revenue Service 
[T.D. 7986] 


26 CFR Part 1 


Income Taxes; Limitation on Amount 
of Cost Recovery Deductions and 
investment Tax Credit for Luxury 
Automobiles; Limitation When Certain 
Property Used for Personal Purposes 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Temporary regulations. 


SUMMARY: This document contains 
temporary income tax regulations 
relating to the limitations placed on the 
amount of cost recovery deductions and 
investment tax credit allowed for 
taxpayers who purchase passenger 
automobiles for use in a trade or 
business or for use in the production of 
income. These temporary income tax 
regulations also relate to the limitations 
placed on cost recovery deductions and 
the investment tax credit allowed for 
taxpayers who use certain types of 
property (“listed property”) for other 
than “qualified business” purposes. A 
person who leases “listed property” is 
similarly affected by these temporary 
regulations. Additionally, this document 
contains temporary income tax 
regulations relating to substantiation 
requirements for “listed property”. The 
applicable law was amended by the Tax 
Reform Act of 1984. These regulations 
affect all purchasers or lessees of “listed 
property” {including passenger 
automobiles). 


DATE: The temporary regulations 
relating to the limitations on the 
investment tax credit and recovery 
deductions are effective in general for 
“listed property” placed in service or 
leased after June 18, 1984 (§§ 1.280F- 
IT—1.280F-6T). Those regulations do not 
apply, however, to certain property 
acquired or leased pursuant to a binding 
contract in effect on June 18, 1984. The 
temporary regulations relating to 
substantiation requirements for the use 
of “listed property”, § 1.274-5T, are 
effective for taxable years beginning 
after December 31, 1984. 


FOR FURTHER INFORMATION CONTACT: 
George T. Magnatta (with respect to cost 
recovery deduction questions) (202-566- 
6456), Michel A. Daze (with respect to 
investment tax credit or leasing 
questions) (202-566-3458), Cynthia-E. 
Grigsby (with respect to definitional 
questions) (202-566-3935), of the 
Legislation and Regulations Division, 
Office of the Chief Counsel, Internal 
Revenue Service, 1111 Constitution 
Avenue, NW., Washington, D.C. 20224 
(Attention: CC:LR:T). 


SUPPLEMENTARY INFORMATION: 


Background 


This document adds new temporary 
regulations to the Income Tax 
Regulations (26 CFR Part 1) under 
sections 274 and 280F of the Internal 
Revenue Code of 1954, relating, 
respectively, to substantiation 
requirements and to the limitations on 
cost recovery deductions and the 
investment tax credit for certain 
property. Section 179 of the Tax Reform 
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Act of 1984 (Pub. L. 98-369, 98 Stat. 494) 
amended Code section 274 and added 
new Code section 280F. The temporary 
regulations provided by this document 
will remain in effect until superseded by 
later temporary or final regulations on 
the subject. 


Explanation of Provisions 


Generally, new section 280F limits the 
amount of cost recovery deductions 
under section 168 and the investment 
tax credit (“ITC”) under section 46(a) 
that are allowable for a passenger 
automobile. With certain exceptions, the 
term “passenger automobile” includes 
generally any 4-wheeled vehicle for 
highway use with a gross weight of 6,000 
pounds or less. Thus, a light-duty truck 
may be a “passenger automobile.” 
Additionally, section 280F limits the 
method of cost recovery and the amount 
of the ITC allowable when “listed 
property” (including a passenger 
automobile) is used for other than 
certain qualified business purposes. 


Special Limitations for “Passenger 
Automobiles” 


Section 280F(a) provides that the 
amount of the cost recovery deduction 
under section 168 for the year a 
passenger automobile (as defined in 
section 280F(d)(5)) is placed in service 
may not exceed $4,000. Any cost 
recovery deduction claimed in a 
succeeding taxable year during the 
recovery period may not exceed $6,000. 
Furthermore, the amount of the ITC 
claimed for the automobile may not 
exceed $1,000 (% of $1,000 in the case of 
an election to take a reduced ITC under 
section 48(q)(4)). For automobiles placed 
in service after 1984, the allowable cost 
recovery deductions and investment tax 
credit amounts will be adjusted to 
reflect the automobile price inflation 
adjustment (see section 280F(d)(7)). 

If, after the end of the recovery period, 
the taxpayer has any “unrecovered © 
basis” (described below) in the 
passenger automobile, that amount is 
treated as an expense for the first 
taxable year and succeeding taxable 
years after the recovery period. 
However, the amount treated as an 
expense for any taxable year after the 
close of the recovery period shall not 
exceed $6,000. In no event may any 
amount be expensed unless a cost 
recovery deduction under section 168 
would have been allowable for the 
taxable year. For example, a taxpayer 
may not deduct any amount in a year 
during which a passenger automobile is 
disposed of or used exclusively for 
personal purposes. 

The term “unrecovered basis” means 
the difference (if any) between the 


unadjusted basis (as defined in section 
168(d) without any reduction for the 
amount (if any) the taxpayer elects to 
expense under section 179) of the 
passenger automobile and the amount of 
the cost recovery deductions (including 
any section 179 deduction) which would 
have been allowable for taxable years 
in the recovery period (determined after 
taking into account the limitations 
imposed on cost recovery deductions 
during the recovery period) if the 
passenger automobile was used 
exclusively in a trade or business or for 
use in the production of income. 

Under section 280F, any amount 
allowable as a deduction under section 
179 (relating to the election to expense 
certain depreciable business assets) is 
treated as a deduction allowable under 
section 168. The limitation on the 
amount of cost recovery deductions 
allowable for a passenger automobile 
may adversely affect a taxpayer who 
makes a section 179 election. The 
Internal Revenue Service is considering 
under what circumstances a taxpayer 
should be granted permission to revoke 
a section 179 election to avoid any 
unforeseen consequences of the 
interaction between sections 179 and 
280F. 

If the passenger automobile is also 
used for personal purposes, the 
limitations imposed on the cost recovery 
deductions and the ITC must be reduced 
in proportion to the personal use of the 
automobile. For example, if a passenger 
automobilié is placed in service on July 
1, 1984, and is used 20 percent for 
personal purposes (determined on an 
annual basis) during that year, the cost 
recovery deduction for that year may 
not exceed $3,200 (i.e., 80 percent of 
$4,000) and the ITC may not exceed $800 
(i.e., 80 percent of $1,000) or $533.33 (i.e., 
80 percent of % of $1,000 if section 
48(q)(4) is elected). The limitations 
imposed on the cost recovery deductions 
and the ITC are also reduced if the 
taxpayer has a short taxable year. 

The temporary regulations provide 
special rules for a passenger automobile 
that is acquired in a transaction to 
which section 1031 or section 1033 
applies. The temporary regulations have 
reserved special rules for other 
nonrecognition transactions. These rules 
require taxpayers to take restrictions on 
potential recovery deductions with 
respect to an automobile into account 
when they acquire another automobile 
in a “like kind” exchange (including a 
“trade-in”) or after an involuntary 
conversion. Additionally, these 
regulations provide special rules for an 
improvement made to a passenger 
automobile that qualifies as a capital 
expenditure under section 283. 


Limitations With Respect to “Listed 
Property” When “Qualified Business 
Use” Does Not Exceed 50 Percent 


Section 280F(b) provides limitations - 
for “listed property” when the property 
is not “predominantly used in a 
qualified business use for any taxable 
year.” The term “listed property” 
includes: (1) Any passenger automobile 
(2) any other property used as a means 
of transportation, (3) any property of a 
type generally used for purposes of 
entertainment, recreation, or 
amusement, and (4) any computer or 
peripheral equipment (unless the 
computer or equipment is used 
exclusively at a regular business 
establishment). The temporary 
regulations define “means of 
transportation” to include boats, 
airplanes, motorcycles, and any other 
vehicles for transporting persons or 
goods. The term does not include any 
vehicle or property that is of a type 
ordinarily not susceptible to personal 
use (e.g., cement mixers and forklifts). 
However, any vehicle used by an 
individual for commuting purposes doee 
not meet that exception. 

The ITC and tse of the accelerated 
percentages under section 168 are 
permitted for listed property only if the 
property is used predominantly (that is, 
more than 50 percent, determined on an 
annual basis) in a qualified business 
use. The use of listed property for the 
production of income is not “qualified 
business use” (as explained below). 
However, if the “predominant use” test 
is otherwise met, use in an activity for 
the production of income is taken into 
account in determining the amount of 
the ITC and the cost recovery deduction 
that may be claimed. For example, if the 
property is used 40 percent in a qualified 
business use and 20 percent for the 
production of income, no ITC may be 
claimed and the accelerated percentages 
under section 168 are unavailable. 
However, if the property is used 60 
percent in a qualified business use and 
20 percent for the production of income, 
an ITC may be claimed and the 
accelerated percentages under section 
168 are available based on 80 percent 
business/investment use. 

“Qualified business use” means 
generally use in a trade or business, but. 
section 280F(d)(6)(C) provides certain 
exceptions. For example, the use of 
property provided as compensation to 5- 
percent owners and related taxpayers is 
generally not treated as qualified 
business use. Additionally, the leasing 
of property to any 5-percent owner or 
related party is not treated as qualified 
business use to the extent that an 
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individual who is a 5-percent owner or 
related party with respect to the owner 
or the lessee of the property uses the 
property. 

If listed property does not meet the 
“predominant use” test in the year it is 
placed in service, no ITC or section 179 
deduction is available. Additionally, in 
these circumstances, the taxpayer must 
recover the cost of the property over its 
earnings and profits life (see section 
312(k)(3)(A)) using the straight line 
method and the half-year convention for 
property other than 15-year or 18-year 
real property. For example, the cost of a 
passenger automobile that does not 
meet the “predominant use” test must be 
recovered over a 5-year recovery period 
using the straight line method. Once it is 


determined that the straight line method | 


of cost recovery must be used, both the 
business and investment uses of the 
property are taken into account for 
purposes of computing the allowable 
cost recovery deduction. 

If, however, listed property does meet 
the “predominant use” test in the year it 
is placed in service but in a succeeding 
taxable year does not meet the test, the 
property ceases to be section 38 
property in its entirety as of the 
beginning of that later year and the ITC 
may be recaptured. Additionally, this 
event will cause a recapture of any 
“excess depreciation.” “Excess 
depreciation” is the difference (if any} 
between the cost recovery deductions 
allowable (including any section 179 
deduction) during the preceding 
recovery years and the amount that 
would have been allowable had the 
taxpayer computed his cost recovery 
deductions over the property's earnings 
and profits life using the straight line 
method. Any excess is included in gross 
income and is added to the property's 
adjusted basis for the taxable year in 
which the property is used 50 percent or 
less in a trade or business. The cost 
recovery deduction for the year in which 
the business use is 50 percent or less 
and for subsequent taxable years must 
be computed using the straight line 
method over the property's earnings and 
profits life. 


Special Rules With Respect to Leased 
Property 


Section 280F(c) provides that section 
280F does not apply to listed property 
leased or held for leasing by a person 
regularly engaged in the business of 
leasing. The limitations on the 
investment tax credit for listed property 
will apply to a lessee who is treated by 
the lessor as having acquired the 
property under section 48(d). In 
addition, section 280F(c) requires the 
Secretary to impose limitations on 


lessees of luxury automobiles and other 
listed property which are “substantially 
equivalent” to the limitations imposed 
on similarly situated owners of such 
property. These temporary regulations 
require a lessee of a luxury automobile 
to include in gross income an amount 
based on the fair market value of the 
automobile (at the beginning of the lease 
term) and the lessee’s business/ 
investment use. The inclusion 
approximates the present value of the 
limitations imposed on a similarly 
situated owner. 

These temporary regulations require a 
lessee of listed property (including 
passenger automobiles) not used 
predominantly in a qualified business 
use to include in income in the first 
taxable year in which such listed 
property is not used predominantly in a 
qualified business use an amount based 
on the fair market value of the listed 
property (at the beginning of the lease 
term) and everage business/investment 
use of such property. The amount which 
a lessee must include in income in such 
circumstances is generally limited to the 
deductible portion of the rent allocable 
to the taxable year and approximates 
the present value to a similarly situated 
owner of any recapture of investment 
tax credit and the denial of the use of 
the accelerated percentages under 
section 168. 


Miscellaneous Rules 


Two special rules under section 280F 
apply with respect to all listed property, 
whether the limitations described above 
affect the property or not. 

Under section 280F(d)(2), if there is 
any use of listed property for business/ 
investment purposes during a taxable 
year, then for purposes of determining 
recovery deductions in later years the 
property is treated as having been used 
solely for business/investment purposes 
during that year. Thus, the amount that 
the taxpayer may recover through later 
recovery deductions is reduced to the 
same extent that that amount would 
have been reduced if the taxpayer had 
used the property solely for business/ 
investment purposes. However, the 
basis of property for purposes of 
determining gain or loss on the sale or 
other disposition of the property is not 
affected by this rule. 

Section 280F(d)(3) limits the 
circumstances in which an employee 
may treat use of listed property in 
connection with employment as trade or 
business use for purposes of determining 
tax credits and recovery deductions. An 
employee who owns listed property and 
uses the property in connection with his 
employment may treat that use as 
business use only if the use of the 
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property is required as a “condition of 
employment” and is for the 
“convenience of the employer.” 

In addition, temporary § 1.280F- 
6T(d)(3)(iv) provides that use of the 
taxpayer's automobile by another 
person may not be treated as use of the 
automobile in a trade or business unless 
one of three conditions is met. 

Finally, these temporary regulations 
contain a substantiation requirement for 
“listed property.” For taxable years 
beginning after December 31, 1984, no 
deduction or credit is allowed with 
respect to the use of “listed property” 
unless the taxpayer substantiates such 
use by adequate contemporaneous 
records. This requirement is satisfied by 
keeping a log, journal, diary, or other 
similar record in the manner prescribed 
by these temporary regulations. 

Because the recapture of “excess 
depreciation” may be triggered by a 
decline in the qualified business use of 
the property at any time during the 
earnings and profits life of the property, 
the temporary regfflations require 
taxpayers to maintain contemporaneous 
records of the use of the listed property 
throughout that period. Thus, a taxpayer 
who has fully recovered the cost of 3- 
year listed property over the first three 
years by use of the accelerated recovery 
percentages must continue to maintain 
records on the use of the property for an 
additional three years (the “5-year” 
earnings and profits life actually 
extends into the sixth year because of 
the half-year convention). 


Non-Applicability of Executive Order 
12291 


The Commissioner of Internal 
Revenue has determined that this 
temporary rule is not a major rule as 
defined in Executive Order 12291 and 
that a regulatory impact analysis is not 
required. 


Regulatory Flexibility Act 


A notice of proposed rulemaking is 
not required by 5 U.S.C. 553 for 
temporary regulations. Accordingly, the 
temporary regulations do not constitute 
regulations subject to the Regulatory 
Flexibility Act (5 U.S.C. Chapter 6). 


Paperwork Reduction Act 


The collection of information 
requirements contained in these 
regulations have been submitted to the 
Office of Management and Budget in 
accordance with the requirements of the 
Paperwork Reduction Act of 1980. These 
requirements have been approved by 
OMB under control number 1545-0074. 





Drafting Information 


The principal authors of these 
temporary regulations are George T. 
Magnatta, Michel A. Daze and Donald 
W. Stevenson of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue 


Service. However, personnel from other - 


offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, on matters 
of both substance and style. 


List of Subjects in 26 CFR 1.61-1 
through 1.281-4 


Income taxes, Taxable income, 
Deductions, Exemptions. 


Amendments to the Regulations 
Accordingly, the Income Tax 


Regulations (26 CFR Part 1) are 
amended as follows: 


PART 1—{AMENDED] 


Paragraph 1. A new § 1.274-5T is 
added immediately before § 1.274-6. 
New § 1.274-5T readsgs follows: 


§ 1.274-5T Substantiation with respect to 


(a) In general. For taxable years 
beginning after December 31, 1984, no 
deduction or credit shall be allowed 
with respect to the use of any listed 
property (as defined in section 
280F(d)(4) and § 1.280F-6T(b)) unless the 
taxpayer substantiates such use by 
adequate contemporaneous records. 
Note that this section applies with 
respect to all property that is listed 
property (as so defined), regardless of 
the date on which the property was 
placed in service or leased by the 
taxpayer. 

(b) “Adequate contemporaneous 
record” requirement—({1) In general. 

The “adequate contemporaneous 
record” requirement shall be satisfied 
only by keeping a log, journal, diary, or 
other similar record in the manner 
prescribed in this paragraph. 

(2) Content of log, etc.—{i) Separate 
entry. Except as otherwise provided in 
paragraph (b)(2}(ii) of this section, the 
taxpayer shall make a separate entry in 
the log, diary, journal, or other similar 
record for each use of the listed 
property. Uses which may be considered 
part of a single use, for example, a round 
trip, may be accounted for by a single 
entry. Each entry shall specify— 

(A) The date of the use of the 
property, 

(B) The name of the user of the 
property, 

(C) The number of miles, in the case of 
a passenger automobile or in the case of 


any other means of transportation; or 
the amount of time that the property 
was used, in the case of any other listed 
property, and 

(D) The purpose ofthe use of the 
property {e.g., “to make a sales 
presentation to a customer”, “to devise 
a personal budget plan”). 

(ii) Entries with respect to non- 
business use not required in certain 
circumstances. The requirements of 
paragraph (b)(2)(i) of this section shall 
be satisfied by making an entry only 
with respect to a business or investment 
use of the property (and not with respect 
to other uses) if the overall use of the 
property for a taxable year can be 
definitely determined without entries for 
other uses. If the overall use of the 
property cannot be definitely 
determined without entries for each use, 
then the taxpayer must make an entry 
for each such use. For example, the 
overall use of a passenger automobile 
during a taxable year can be determined 
by comparing the odometer readings at 
the beginning and the end of the taxable 
year. Thus, the taxpayer is required to 
keep a log only with respect to business 
or investment uses of the automobile 
during the year. 

(3) Time for making entry. Each entry 
in the log, journal, diary, or similiar 
record shall be made at or near to the 
time the listed property is actually used. 


(Approved by the Office of Management and 
Budget under control number 1545-0074) 


Section 1.280F-2T Section 1.280F-3T 
(a) 
(d){1) 
(d)(8) 
(d)(10) 


(b) 
(dX(1) 


Sections 1.280F—2T(f) and 1.280F—4T(b) 
also provide special rules for 

improvements to passenger automobiles 
and other listed property that qualify as 


’ capital expenditures. 


(c) Effective dates—({1) In general. 
This section and §§ 1.280F—2T through 
1.280F-6T apply to property placed in 
service or leased after June 18, 1984, in 
taxable years ending after that date. 

(2) Exception. This section and 
§§ 1.280F-2T through 1.280F-6T shall 
not apply to any property— 

(i) Acquired pursuant to a binding 
contract in effect on June 18, 1984, and 
at all times thereafter, or under 
construction by the taxpayer on that 
date, but only if the property is placed in 
service before January 1, 1985 (January 
1, 1987, in the case of 15-year real 
property), or 


Section 1.280F-4T 
(a)(2) (c) 
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Par. 2. New § 1.208F—1T is added in 
the appropriate place and reads as 
follows: 


§ 1.280F-1T Limitations on investment tax 


(a) Jn general. Section 280F(a) limits 
the amount of investment tax credit 
determined under section 46({a) and 
recovery deductions under section 168 
for passenger automobiles. Section 
280F(b) denies the investment tax credit 
and requires use of the straight line 
method of recovery for listed property 
that is not predominantly used in a 
qualified business use. In certain 
circumstances, section 280F({b) requires 
the recapture of an amount of cost 
recovery deductions previously claimed 
by the taxpayer. Section 280F(c) 
provides that lessees are to be subject to 
restrictions substantially equivalent to 
those imposed on owners of such 
property under section 280F (a) and (b). 
§ 280F(d) provides definitions and 
special rules; note that section 280F(d) 
(2) and (3) apply with respect to all 
listed property, even if the other 


-provisions of section 280F do not affect 


the treatment of the property. 

(b) Key to Code provisions. The 
following table identifies the provisions 
of section 280F under which regulations 
are provided, and lists each provision 
below with its corresponding regulation 
section: 


Section 1.280F-5T 


(ii) Leased pursuant to a binding 
contract in effect on June 18, 1984, and 
at all times thereafter, but only if the 
lessee first uses such property under the 
lease before January 1, 1985 (January 1, 
1987, in the tase of 15-year real 
property). 


Par. 3. New § 1.280F-2T is added 
immediately after § 1.280F-1T and reads 
as follows: 


§ 1.280F-25 Limitations on recovery 
deductions and the Investment tax credit 
for certain passenger automobiles 
(temporary). 

(a) Limitation on amount of 
investment tax credit—({1) General rule. 
The amount of the investment tax credit 
determined under section 46(a) for any 
passenger automobile shall not exceed 
$1,000. For a passenger automobile 
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placed in service after December 31, 
1984, the $1,000 amount shall be 
increased by the automobile price 
inflation adjustment (as defined in 
section 280F(d)(7)) for the calendar year 
in which the automobile is placed in 
service. 

(2) Election ef reduced investment tax 
credit. If the taxpayer elects under 
section 48({q)(4) to reduce the amount of 
the investment tax credit in lieu of 
adjusting the basis of the passenger 
automobile under section 48(q)(1), the 
amount of the investment tax credit for 
any passenger automobile shall not 
exceed two-thirds of the amount 
determined under paragraph (a)(1) of 
this section. , 

(b) Limitations on allowable recovery 
deductions—{1) Recovery deduction for 
year passenger automobile is placed in 
service. For the taxable year that a 
taxpayer places a passenger automobile 
in service, the allowable recovery 
deduction under section 168{a) shall not 
exceed $4,000. See paragraph (b)(3) of 
this section for the adjustment to this 
limitation. 

(2) Recovery deduction for remaining 
taxable years during the recovery 
period. For any taxable year during the 
recovery period remaining after the year 
that the property is placed in service, 
the allowable recovery deduction under 
section 168(a) shall not exceed $6,000. 
See paragraph (b)(3) of this section for 
the adjustment to this limitation. 

(3) Adjustment to limitation by reason 
of automobile price inflation 
adjustment. The limitations on the 
allowable recovery deductions 
prescribed in paragraph (b) (1) and (2) of 
this section are increased by the 
automobile price inflation adjustment 
(as defined in section 280F(d)(7)) for the 
calendar year in which the automobile is 
placed in service. 

(4) Coordination with section 179. For 
purposes of section 280F(a) and this 
section, any deduction allowable under 
section 179 (relating to the election to 
expense certain depreciable trade or 
business assets) is treated as if that 
deduction were a recovery deduction 
under section 168. Thus, the amount of 
the section 179 deduction is subject to 
the limitations described in paragraph 
(b) (1) and (2) of this section. 

(c) Disallowed recovery deductions 
allowed for years subsequent to the 
recovery period—(1) In general. (i) 
Except as otherwise provided in this 
paragraph (c), the “unrecovered basis” 
(as defined in paragraph (c)(1)(ii) of this 
section) of any passenger automobile is 
treated as a deductible expense in the 
first taxable year succeeding the end of 
the recovery period. 


(ii) The term “unrecovered basis” 
means the excess (if any) of— 

(A) The unadjusted basis (as defined 
in section 168(d)(1)(A), except that there 
is no reduction by reason of an election 
to expense a portion of the basis under 
section 179) of the passenger 
automobile, over 

(B) The amount of the recovery 
deductions (including any section 179 
deduction elected by the taxpayer) 
which would have been allowable for 
taxable years in the recovery period 
(determined after the application of 
section 280F (a) and paragraph (b) of 
this section and as if all use during the 
recovery period were used described in 
section 168(c)(1)). 

(2) Special rule when taxpayer elects 
to use the section 168(b)(3) optional 
recovery percentages. If the taxpayer 
elects to use the optional recovery 
percentages under section 168(b)(3) or 
must use the straight line method over 
the earnings and profits life (as defined 
and described in § 1.280F-3T(f)), the 
second succeeding taxable year after 
the end of the recovery period is treated 
as the first succeeding taxable year after 
the end of the recovery period for 
purposes of this paragraph (c) because 
of the half-year convention. For 
example, assume a calendar-year 
taxpayer places in service on July 1, 
1984, a passenger automobile (i.e., 3- 


year recovery property) and elects under 


section 168(b)(3)-to recover its cost over 
5 years using the straight line optional 
percentages. Based on these facts, 
calendar year 1990 is treated as the first 
succeeding taxable year after the end of 
the recovery period. 

(3) Deduction limited to $6,000 for any 
taxable year. The amount that may be 
treated as a deductible expense under 
this paragraph (c) in the first taxable 
year succeeding the recovery period 
shall not exceed $6,000. Any excess 
shall be treated as an expense for the 
succeeding taxable years. However, in 
no event may any deduction in a 
succeeding taxable year exceed $6,000. 
The limitation on amounts deductible as 
an expense under this paragraph (c) 
with respect to any passenger 
automobile is increased by the 
automobile price inflation adjustment 
(as defined in section 280F(d)(7)) for the 

’ calendar year in which such automobile 
is placed in service. 

(4) Deduction treated as a section 168 
recovery deduction. Any amount 
allowable as an expense in a taxable 
year after the recovery period by reason 
of this paragraph (c) shall be treated as 
a recovery deduction allowable under 
section 168. However, a deduction is 
allowable by reason of this paragraph 
(c) with respect to any passenger 
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automobile for a taxable year only to 
the extent that a deduction under 
section 168 would be allowable with 
respect to the automobile for that year. 
For example, no recovery deduction is 
allowable for a year during which a 
passenger automobile is disposed of cr 
is used exclusively for personal 


purposes. 

(d) Additional reduction in limitations 
by reason of personal use of passenger 
automobile or by reason of a short 
taxable year. See paragraph (i) of this 
section for rules regarding the additional 
reduction in the limitations prescribed 
by paragraphs (a) through (c) of this 
section by reason of the personal use of 
a passenger automobile or by reason of 
a short taxable year. 

(e) Examples. The provisions of 
paragraphs (a) through (c) of this section 
may be illustrated by the following 
examples. For purposes of these 
examples, assume that all taxpayers use 
the calendar year and that no short 
taxable years are involved. 


Example (1). (i) On July 1, 1984, B 
purchases for $45,000 and places in service a 
passenger automobile which is 3-year 
recovery property under section 168. In 1984, 
B does not elect under section 179 to expense 
a portion of the cost of the automobile. The 
automobile is used exclusively in B's 
business during taxable years 1984 through 
1990. 

(ii) The maximum amount of B's investment 
tax credit is $1,000 {i.e., the lesser of $1,000 or 
.06 x $45,000). B’s unadjusted basis for 
purposes of section 168 is $44,500 (i.e., $45,000 
reduced under section 48(q)(1} by $500). B 
selects the use of the accelerated recovery 
percentages under section 168(b)(1). 

(iii) The maximum amount of B’s recovery 
deduction for 1984 is $4,000 (i.e, the lesser of 
$4,000 or .25 x $44,500); for 1985, $6,000 [(i.e., 
the lesser of $6,000 or .38 x $44,500); and for 
1986, $6,000 (i.e., the lesser of $6,000 or 
.37 X $44,500). 

(iv) At the beginning of taxable year 1987, 
B’s unrecovered basis in the automobile is 
$28,500 (i.e., $44,500 —$16,000). Under 
paragraph (c) of this section, B may expense 
$6,000 of the unrecovered basis in the 
automobile in 1987. This expense is treated 
as a recovery deduction under section 168. 
For taxable years 1988 through 1990, B may 
deduct $6,000 of the unrecovered basis per 
year. At the beginning of 1991, B's . 
unrecovered basis in the automobile is $4,500. 
During that year, B disposes of the 
automobile. B is not allowed a deduction for 
1991 because no deduction would be 
allowable under section 168 based on these 
facts. 

Example (2). (i) On July 1, 1984, C 
purchases for $50,000 and places in service a 
passenger automobile which is 3-year 
recovery property under section 168. The 
automobile is used exclusively in C's 
business during taxable years 1984 through 
1992. In 1984, C does not elect under section 
179 to expense a portion of the automobile’s 





cost. C elects under section 48(q}(4) to take a 
reduced investment tax credit in lieu of the 
section 48(q)(1) basis adjustment. 

(ii) The maximum amount of C's 
investment tax credit is $666.67 (i.e., the 
lesser of % of $1,000 or .04 x $50,000). C's 
unadjusted basis for purposes of section 168 
is $50,000. C elects to use the optional 
recovery percentages under section 168(b)(3) 
based on a 5-year recovery period. 

(iii) The maximum amount of C's recovery 
deduction for 1984 is $4,000 (i.e., the lesser of 
$4,000 or .10 $50,000}; for taxable years 1985 
through 1988, $6,000 per year {i.e., the lesser 
of $6,000 or .20 of $50,000). C's recovery 
deduction for 1939 is $5.000 (i.e., the lesser of 
.10.X $50,000 or $6,000). 

(iv) At the beginning of taxable year 1990, 
C’s unrecovered basis in the automobile is 
$17,000. Under paragraph (c) of this section, C 
may expense $6,000 of the unrecovered basis 
in the automobile in 1990. this expense is 
treated as a recovery deduction under section 
168. For taxable years 1991 and 1992, C may 
deduct $6,000, and $5,000, respectively of the 
unrecovered basis per year. 

Example (3). Assume the same facts as in 
example (2), except that C disposes of the 
passenger automobile on July 1, 1990. Under 
paragraph (c) of this section, C is not allowed 
a deduction for 1990 or for any succeeding 
taxable year because no deduction would be 
allowable under section 168 based on these 
facts. 

Example (4). (i) On July 1, 1984, G 
purchases for $15,000 and places in service a 
passenger automobile which is 3-year 
recovery property under section 168. The 
automobile is used exclusively in G's 
business during taxable years 1984 through 
1987. In 1984, G elects under section 179 to 
expense $5,000 of the cost of the property. 

(ii) The maximum amount of G's 
investment tax credit is $600 (i.e., the lesser 
of .06 x $10,000 or $1,000). 

(iii) G's unadjusted basis for purposes of 
section 168 is $9,700 {i.e., $15,000 minus the 
sum of $5,000 (the amount of the expense 
elected under section 179) and $300 (one-half 
of the investment tax credit under section 
48(q)(1))). Under paragraph (b)(4) of this 
section, the allowable deduction under 
section 179 is treated as a recovery deduction 
under section 168 for purposes of this section. 
Thus, the maximum amount of G's section 179 
deduction is $4,000 (i.e., the lesser of $4,000 or 
$5,000 + .25 x $9,700). G is entitled to no 
further recovery deduction under section 168 
for 1964. The amount of G's 1985 and 1986 
recovery deductions are $3,686 {i.e., the lesser 
of .38 x $9,700 or $6,000) and $3,589 {i.e., the 
lesser of .37 X $9,700 or $6,000), respectively. 
At the beginning of 1987, G’s unrecovered 
basis in the automobile is $3,425 (i.e., 
$14,700 —$11,275). Under paragraph (c) of this 
section, G may expense the remaining $3,425 
in 1987. 

Example (5). (i) On July 1, 1984, D 
purchases for $55,000 and places in service a 
passenger automobile which is 3-year 
recovery property under section 168. The 
automobile is used exclusvely in D's business 
during taxable years 1984 through 1993. In 
1984, D elects under section 179 to expense 
$5,000 of the cos* of the property. 


(ii) The maximum amount of D's 
investment tax credit is $1,000 (i.e., the lesser 
of $1,000 or .06 x $50,000). 

(iii) D's unadjusted basis for purposes of 
section 168 is $49,500 (i.e., $55,000 minus the 
sum of $5,000 (the amount of the expense 
elected under section 179) and $500 (one-half 
of the investment tax credit under section 48 
(q)(1))). Under paragraph (b)(4) of this 
section, the allowable deduction under 
section 179 is treated as a recovery deduction 
under section 168 for purposes of this section. 
Thus, the maximum amount of D's section 179 
deduction is $4,000 {z.e., the lesser of $4,000 or 
$5,000+.25 x $49,500). D is entitled to no 
further recovery deduction under section 168 
for 1984. The maximum amount of D’s 1985 
recovery deduction is $6,000 {i.e., the lesser of 
$6,000 or .38 x $49,500); and for 1986, $6,000 ~ 
(i.e., the lesser of $6,000 or .37 of $49,500). 

(iv) At the beginning of 1987, D's 
unrecovered basis is $38,500. D may expense 
the remaining unrecovered basis at the rate 
of $6,000 per year through 1992 and $2,500 in 
1993. 

Example (6). Assume the same facts as in 
example (5), except that in 1993, D uses the 
automobile only 60 percent in his business. 
Under paragraph (c)(4) of this section for 
1993, D may expense $1,500 (i.e., .60< $2,500). 
D is entitled to no further deductions with 
respect to the automobile in any later year. 

Example (7). (i) On July 1, 1984, F 
purchases for $44,500 and places in service a 
passenger automobile which is 3-year 
recovery property under section 168. The 
automobile is used exclusively in F’s business 
during taxable years 1984 through 1992. In 
1984, F elects under section 179 to expense 
$5,000 of the cost of the property. 

(ii) F elects under section 48(q)(4) to take a 
reduced investment tax credit in lieu of the 
section 48(q)(1) basis adjustment. The 
maximum amount of F's investment tax credit 
is $666.67 (i.e., the lesser of % of $1,000 or 
.04 < $39,500). 

(iii) F's unadjusted basis for purposes of 
section 168 is $39,500 {i.e., $44,500-$5,000 (the 
amount of the expense elected under section 
179)). F elects to use the optional recovery 
percentage under section 168(b)(3) based on a 
5-year recovery period. Under paragraph 
(b)(4) of this section, the allowable section 
179 deduction is treated as a recovery 
deduction under section 168 for purposes of 
this section. Thus, the maximum amount of 
F's section 179 deduction is $4,000 {i.e., the 
lesser of $4,000 or $5,000+ .10 x $39,500). F is 
entitled to no further recovery deduction 
under section 168 for 1984. The maximum 
amounts of F’s recovery deductions for 1985 
through 1988 are $6,000 per year (/.e., the 
lesser of $6,000 or .20 x $39,500). F’s recovery 
deduction for 1989 (the first taxable year after 
the 5-year recovery period but the sixth 
recovery year for purposes of section 188) is 
$3,950 (i.e., the lesser of .10 $39,500 or 
$6,000). 

(iv) Under paragraph (c), taxable year 1990 
is considered to be the first taxable year 
succeeding the end of the recovery period. At 
the beginning of taxable year 1990, F's 
unrecovered basis in the automobile is 
$12,550 (i.e., $44,500 —$31,950). Under 
paragraph (c), F may expense $6,000 of his 
unrecovered basis in the automobile in 1990 
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and in 1991. This expense is treated as a 
recovery deduction under section 168. For 
taxable year 1992, F may expense the 
remaining $550 of his unrecovered basis in 
the automobile. 


(f) Treatment of improvements that 
qualify as capital expenditures. An 
improvement to a passenger automobile 
that qualifies as a capital expenditure 
under section 263 is treated as a new 
item of recovery property placed in 
service in the year the improvement is 
made. However, the limitations in 
paragraph (b) of this section on the 
amount of recovery deductions 
allowable are determined by taking into 
account as a whole both the 
improvement and the property of which 
the improvement is a part. If that 
improvement also qualifies as an 
investment in new section 38 property 
under section 48(b) and § 1.48-2(b)(2), 
the limitation in paragraph (a)(1).of this 
section on the amount of the investment 
tax credit for that improvement is 
determined by taking into account any 
investment tax credit previously 
allowed for the passenger automobile 
(including any prior improvement 
considered part of the passenger 
automobile). Thus, the maximum credit 
allowable for the automobile (including 
the improvement) will be $1,000 (or % of 
$1,000, in the case of an election to take 
a reduced credit under section 48{q)(4)) 
(adjusted under section 280F(d)(7) to 
reflect the automobile price inflation 
adjustment for the year the property of 
which the improvement is a part is 
placed in service). 

(g) Treatment of section 1031 or 
section 1033 transactions—{1) 
Treatment of exchanged passenger 
automobile. For a taxable year in which 
a transaction described in section 1031 
or section 1033 occurs, the unadjusted 
basis of an exchanged or converted 
passenger automobile shall cease to be 
taken into account in determining any 
recovery deductions allowable under 
section 168 as of the beginning of the 
taxable year in which the exchange or 
conversion occurs. Thus, no recovery 
deduction is allowable for the 
exchanged or converted automobile in 
the year of the exchange or conversion. 

(2) Treatment of acquired passenger 
automobile—{i) In general. The acquired 
automobile is treated as new property 
placed in service in the year of the 
exchange (or in the replacement year) 
and that year is its first recovery year. 

. (ii) Limitations on recovery 
deductions. If the exchanged (or 
converted) automobile was acquired 
after the effective date of section 280F 
(as set out in § 1.280F-1(c)), the basis of 
that automobile as determined under 
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section 1031(d) or section 1033(b) 
(whichever is applicable) must be 
reduced for purposes of computing 
recovery deductions with respect to the 
acquired automobile [but not for 
purposes of determining the amount of 
the investment tax credit and gain or 
loss on the sale or other disposition of 
the property) by the excess (if any) of— 

{A) The sum of the amounts that 
would have been allowable as recovery 
deductions with respect to the 
exchanged (or converted) automobile 
during taxable years preceding the year 
of the exchange (or conversion) if all of 
the use of the automobile during those 
years was use described in section 
168(c), over 

(B) The sum of the amounts allowable 
as recovery deductions during those 
years. 

(3) Examples. The provisions of this 
paragraph (g) may be illustrated by the 
following examples: 


Example (1). (i) In 1982, F purchases and 
places in service a passenger automobile 
which is 3-year recovery property under 
section 168. The automobile is used 
exclusively in F’s business. 

{ii) On July 1, 1984, F exchanges the 
passenger automobile and $1,000 cash for a 
new passenger automobile (“like kind” 
property). Under paragraph (g)(1) of this 
section, no recovery deduction is allowed in 
1984 for the exchanged automobile. Any 
investment tax credit claimed with respect to 
that automobile is subject to recapture under 
section 47. 

(iii) F’s basis in the acquired property (as 
determined under section 1031(d) and F's 
qualified investment are $20,000. Under the 
provisions of paragraph (g)(2)(i) of this 
section, the acquired property is treated as 
new recovery property placed in service in 
1984 to the extent of the full $20,000 of basis. 
The maximum amount of F’s investment tax 
credit is limited to $1,000 (i.e., the lesser of 
$1,000 or .06 x $20,000). Cost recovery 
deductions are computed pursuant to 
paragraph (b) of this section. 

Example (2). (i) On July 1, 1984, E 
purchases for $30,000 and places in service a 
passenger automobile which is 3-year 
recovery property under section 168. In 1984, 
E’s business use percentage is 80 percent and 
such use constitutes his total business/ 
investment use. 

fii) E elects under section 48(q)(4) to take a 
reduced investment tax credit in lieu of the 
section 48 (q)(1) basis adjustment. The 
maximum amount of E’s investment tax 
credit is $533.33 (i.e., the lesser of ¥% of 
$1,000 x .80 or .80 x .04 x $30,000). 

(iii) E’s unadjusted basis for purposes of 
section 168 is $30,000. E selects the use of the 
accelerated recovery percentages under 
section 168(b)(1). The maximum amount of 
E's recovery deduction for 1984 is $3,200 (i.e., 
the lesser of .80> $4,000 or .80>x .25 x $30,000). 

(iv) On June 10, 1985, E exchanges the 
passenger automobile and $1,000 cash for a 
new passenger automobile (“like kind” 
property). Under paragraph (g)(1) of this 


section, no recovery deduction is allowable 
in 1985 for the exchanged automobile. The 
investment tax credit claimed is subject to 
recapture under section 47. Under paragraph 
(g}(2)(ii) of this section, E's basis in the 


. acquired property for purposes of computing 


recovery deductions under section 280F is 
$27,000 [i.e., $27,800 (section 1031(d) basis}— 
$800). The acquired automobile is used 
exclusively in F’s business during taxable 
years 1985 through 1988. Under paragraph 
(g)(2) of this section, the acquired property is 
treated as new recovery property placed in 
service in 1985. Assume that the automobile 
price inflation adjustment (as described 
under section 280F(d)(7)) is zero. E's qualified 
investment in the property, as determined 
under § 1.46-3(c)(1), is $27,800. The maximum 
amount of E's investment tax credit is $1,000 
{i.e., the lesser of $1,000 or .06 x $27,800). E’s 
unadjusted basis for purposes of section 168 
is $26,500 {i.e., $27,000 reduced under section 
48{q)}(1) by $500). Cost recovery deductions 
are computed pursuant to paragraph (b) of 
this section. 

(h) Other nonrecognition transactions. 
[Reserved] 

(i) Limitation under this section 
applies before other limitations—{1) 
Personal use. The limitations imposed 
upon the maximum amount of the 
allowable investment tax credit and the 
allowable recovery deductions (as 
described in paragraphs (a) through (c) 
of this section) must be adjusted during 
any taxable year in which a taxpayer 
makes any use of a passenger 
automobile other than for business/ 
investment use (as defined in § 1.280F- 
6T(d){3)). The limitations on the amount 
of the allowable investment tax credit 
(as described in paragraph (a) of this 
section) and the allowable cost recovery 
deductions (as described in paragraphs 
(b) and (c) of this section) are 
redetermined by multiplying the 
limitations by the percentage of 
business/investment use (determined on 
an annual basis) during the taxable 
year. 

(2) Short taxable year. The limitations 
imposed upon the maximum amount of 
the allowable recovery deductions (as 
described in paragraphs (a) through (c) 
of this section) must be adjusted during 
any taxable year in which a taxpayer 
has a short taxable year. In this case, 
the limitation is adjusted by multiplying 
the limitation that would have been 
applied if the taxable year were not a 
short taxable year by a fraction, the 
numerator of which is the number of 
months and part-months in the short 
taxable year and the denominator of 
which is 12. 

(3) Examples. The provisions of this 
paragraph (i) may be illustrated by the 
following examples: 

Example (1). On July 1, 1984, A purchases 
and places in service a passenger automobile 
and uses it 80 percent for business/ 


investment use during 1984. Under paragraph 
(i){1) of this section, the maximum amount of 
the investment tax credit that A may claim 
for the automobile is $800 {i.e., .80 $1,000). 

Example (2). Assume the same facts as in 
example (1), except that A elects under 
section 48{q)(4) to take a reduced investment 
tax credit in lieu of the section 48(q)(1) basis 
adjustment. Under paragraph (i)(1) of this 
section, the maximum amount of the 
investment tax credit that A may claim for 
the automobile is $533.33 (i.e., 80x % 


$1,000). 

Example (3). On July 1, 1984, B purchases 
and places in service a passenger automobile 
and uses it 60 percent for business/ 
investment use during 1984. Under paragraph 
(i)(1) of this section, the maximum amount of 
the investment tax credit that B may claim for 
the automobile is $600 (i.e., .60 x $1,000}. B 
uses the car 70 percent for business/ 
investment use during 1985 and 80 percent 
during 1986. Under paragraph (i)(1) of this 
section, the maximum amount of recovery 
deductions that B may claim for 1984, 1985, 
and 1986 are $2,400 (i.e., .60< $4,000), $4,200 
(i.e. .70X $6,000), and $4,800 (i.e., .80.x $6,000), 
respectively. 

Example (4). Assume the same facts as in 
example (3) with the added facts that B’s 
unrecovered basis at the beginning of 1987 is 
$6,000 and that B uses the automobile 85 
percent for business/investment use during 
1987. Under paragraph {i)(1) of this section, 
the maximum amount that B may claim as an 
expense for 1987 is $5,000 (i.e., .85 x $6,000). 

Example (5). On August 1, 1984, C 
purchases and places in service a passenger 
automobile and uses it exclusively for 
business. Taxable year 1984 for C is a short 
taxable year which consists of 6 months. 
Under paragraph (i)(2) of this section, the 
maximum amount that C may claim as a 
recovery deduction for 1984 is $2,000 (/.e., 

% 2 $4,000). 

Example (6). Assume the same facts as in 
example (5), except that C uses the passenger 
automobile 70 percent for ee 
investment use during 1984. Under paragraph 
(i) (1) and (2) of this section, the maximum 
amount that C may claim as a recovery 
deduction for 1984 is $1,400 (i.e., .70x “2 
x $4,000). 

Par. 4. New § 1.280F-3T is added 
immediately after § 1.280F-2T and reads 
as follows: 


§ 1.280F-3T Limitations on recovery 
deductions and the investment tex credit 
when the business use percentage of listed 
property is not greater than 50 percent. 
(Temporary). 

(a) In generai. Section 280F(b), 
generally, imposes limitations with 
respect to the amount allowable as an 
investment tax credit under section 
46(a) and the amount allowable as a 
recovery deduction under section 168 in 
the case of listed property (as defined in 
§ 1.280F-6T(b))} if certain business use of 
the property (referred to as “qualified 
business use”) does not exceed 50 
percent during a taxable year. 
“Qualified business use” generally 
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means use in a trade or business, rather 
than use in an investment or other 
activity conducted for the production of 
income within the meaning of section 
212. See § 1.280F-6T(d) for the 
distinction between “business/ 
investment use” and “qualified business 
use.” 

(b) Limitation on the amount of 
investment tax credit—{1) Denial of 
investment tax credit when business use 
percentage not greater than 50 percent. 
Listed property is not treated as section 
38 property to any extent unless the 
business use percentage (as defined in 
section 280F(d)(6) and § 1.280F-6T(d)(1}) 
is greater than 50 percent. For example, 
if a taxpayer uses listed property in a 
trade or business in the taxable year in 
which it is placed in service, but the 
business use percentage is not greater 
than 50 percent, no investment tax 
credit is allowed for that listed property. 
If, in the taxable year in which listed 
property is placed in service, the only 
business/investment use (as defined in 
§ 1.280F-6T(d)(3)) of that property is 
qualified business use (as defined in 
§ 1.280F-6T(d}(2)(i)), and the business 
use percentage is 55 percent, the 
investment tax credit is allowed for the 
55 percent of the listed property that is 
treated as section 38 property. The 
credit allowed is unaffected by any 
increase in the business use percentage 
in a subsequent taxable year. 

(2) Recapture of investment tax credit. 
Listed property ceases to be section 38 
property to the extent that the business/ 
investment use (as defined in § 1.280F- 
6T(d)(3)) for any taxable year is less 
than the business/investment use for the 
taxable year in which the property is 
placed in service. See § 1.47-2(c). If the 
business use percentage (as defined in 
§ 1.280F-6T(d)(1)) of listed property is 
greater than 50 percent for the taxable 
year in which the property is placed in 
service, and less than or equal to 50 
percent for any subsequent taxable 
year, that property ceases to be section 
38 property in its entirety in that 
subsequent taxable year. Under § 1.47- 
1(c)(1)(ii)(5), the property (or a portion 
thereof) is treated as ceasing to be 
section 38 property on the first day of 
the taxable year in which the cessation 
occurs. 

(c) Limitation on the method of cost 
recovery under section 168 when 
business use of property not greater 
than 50 percent—(1) Year of acquisition. 
If any listed property (as defined in 
§ 1.280F-6T(b)) is not predominantly 
used in a qualified business use (as 
defined in § 1.280F-6T(d)(4)) in the year 
it is acquired, the recovery deductions 
allowed under section 168 for the 


property for that taxable year and for 
succeeding taxable years are to be 
determined using the straight line 
method over its earnings and profits life 
(as defined in paragraph (f) of this 
section). Additionally, the taxpayer is 
not entitled to make any election under 
section 179 with respect to the property 
for that year. 

(2) Subsequent years. If any listed 
property is not subject to paragraph 
(c)(1) of this section because such 
property is predominantly used in a 
qualified business use (as defined in 
§ 1.280F-6T(d)(4)) during the year it is 
acquired but is not predominantly used 
in a qualified business use during a 
subsequent taxable year, the rules of 
this paragraph (c)(2) apply. In such a 
case, the taxpayer must determine the 
recovery deductions allowed under 
section 168 for the taxable year that the 
listed property is not predominantly 
used in a qualified business use and for 
any subsequent taxable year as if such 
property was not predominantly used in 
a qualified business use in the year in 
which it was acquired and there had 
been no section 179 election with 
respect to the property. Thus, the 
recovery deductions allowable under 
section 168 for the remaining taxable 
years are computed by determining the 
applicable recovery percentage that 
would apply if the taxpayer had used 
the straight line method over the 
property's earnings and profits life 
beginning with the year the property 
was placed in service. 

(3) Effect of rule on recovery property 
that is not listed property. The 
mandatory use of the straight line 
method over the property's earnings and 
profits life under paragraphs (d) (1) and 
(2) of this section does not have any 
effect on the proper method of cost 
recovery for other recovery property of 
that same class placed in service in the 
same taxable year by the taxpayer and 
does not constitute an election to use an 
optional recovery period under section 
168(b)(3). 

(d) Recapture of excess recovery 
deductions claimed—(1) In general. If 
paragraph (c)(2) of this section is 
applicable, any excess depreciation (as 
defined in paragraph (d)(2) of this 
section) must be included in the 
taxpayer's gross income and added to 
the property’s adjusted basis for the first 
taxable year in which the property is not 
predominantly used in a qualified 
business use (as defined in § 1.280F- 
6T(d)(4)). 

(2) Definition of “excess 
depreciation”. For purposes of this 
section, the term “excess depreciation” 
means the excess (if any) of— 


(i) The amount of the recovery 
deductions allowable with respect to the 
property for taxable years before the 
first taxable year in which the property 
was not predominantly used in a 
qualified business use, over 

(ii) The amount of the recovery 
deductions which would have been 
allowable for those years if the property 
had not been predominantly used in a 
qualified business use for the year it 
was acquired and there had been no 
section 179 election with respect to the 
property. 

For purposes of paragraph (d)(2)(i), any 
deduction allowable under section 179 
(relating to the election to expense 
certain depreciable trade or business 
assets) is treated as if that deduction 
was a recovery deduction under section 
168. 

(3) Recordkeeping requirement. The 
taxpayer shall maintain adequate 
contemporaneous records (within the 
meaning of § 1.274-5T) of the use of any 
listed property for any taxable year for 
which recapture under section 280F(b)(3) 
and paragraphs (d) (1) and (2) of this 
section may occur even if the taxpayer 
has fully depreciated (or expensed) the 
listed property in a prior year. For 
example, in the case of 3-year recovery 
property, the taxpayer shall maintain a 
log, journal, etc. for six years even 
though the taxpayer fully depreciated 
the property in the first three years. 

(e) Earnings and profits life—(1) 
Definition. The earnings and profits life 
with respect to any listed property is 
generally the following: 


However, if the recovery period 
applicable to any recovery property 
under section 168 is longer than the 
above assigned recovery period, such 
longer recovery period shall be used. For 
example, generally, the recovery period 
for recovery property used 
predominantly outside the United States 
is the property’s present class life (as 
defined in section 168(g)(2)). In many 
cases, a property's present class life is 
longer than the recovery period assigned 
to the property under the above table. 
Pursuant to this paragraph (e)(1), the 
property's recovery period is its present 
claSs life. 

(2) Applicable recovery percentages. 
If the applicable recovery period is 
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determined pursuant to the table 
prescribed in paragraph {e)(1) of this 
section, the applicable recovery 
percentage is: 

{i) For property other than 18-year real 
property or low-income housing: 
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(ii) For 18-year real property: 
[Reserved] 

(iii) For low-income housing: 
[Reserved] 

(f) Examples. The provisions of this 
section may be illustrated by the 
following examples. For purposes of 
these examples, assume that all 
taxpayers use the calendar year and 
that no short taxable years are involved. 

Example (1). On July 1, 1984, B purchases 
for $50,000 and places in service an item of 
listed property (other than a passenger 
automobile) which is 3-year recovery 
property under section 168. For the first 
taxable year that the property is in service, B 
used the property 40 percent in a trade or 
business, 40 percent for the production of 
income, and 20 percent for personal purposes. 
Although B's total business/investment use is 
greater than 50 percent, the business use 
percentage for that taxable year is only 40 
percent. Under paragraph (b)(1) of this 
section, no investment tax credit is allowed 
for the property. 

Example (2). (i) On January 1, 1985, C 
purchases for $40,000 and places in service 
an item of listed property (other than a 
passenger automobile) that is 3-year recovery 
property under section 168. Seventy percent 
of the use of the property is in C’s trade or 
business and 30 percent of the use is for 
personal purposes. C does not elect a reduced 
investment tax credit under section 48(q)(4). 


The amount of C’s investment tax credit is 
$1,680 (i.e., $40,000 x .60 x .10 x .70). 

(ii) In addition, in 1986, only 55 percent of 
the use of the property is in C's trade or 
business and 45 percent of the use is for 
personal purposes. Under paragraph (b)[2) of 
this section, the property ceases to be section 
38 property to the extent that the use in a 
trade or business decreased below 70 
percent. As a result, a portion of the 
investment tax credit must be recaptured as 
an increase in tax liability for 1986 under the 
rules of section 47 [relating to the 
of investment tax credit}. See section 47(a){5) 
and § 1.47-2{e) for rules relating to the 
computation of the recapture amount. 

Example (3). On july 1, 1984, B purchases 
and places in service an item of listed 
property (other than a passenger automobile) 
that is 3-year recovery property. B elects to 
take a reduced investment tax credit under 
section 48(q)(4). In 1984, B uses the property 
exclusively in his businegs. Assume that B's 
1984 allowable recovery deduction is $12,500. 
In 1985 and 1986, the property is not 
predominantly used in a qualified business 
use. The investment tax credit claimed is 
subject to recapture in full under section 47 in 
1985 since the property ceases to be section 
38 property in its entirety on January 1, 1985. 
Under paragraph (c)(2) of this section, B must 
treat the property for 1985 and subsequent 
taxable years as if he recovered its cost over 
a 5-year recovery period {i.e., its earnings and 
profits life) using the straight line method 
(with the half-year convention) from the time 
it was placed in service. Therefore, taxable 
year 1985 is treated as the property’s second 
recovery year (of its 5-year recovery period) 
and the applicable recovery deduction using 
the straight line method must be used to 
determine the recovery deduction. Under 
paragraph (d) of this section, B must 
recapture any excess depreciation claimed 
for taxable year 1984. If B had used the 
straight line method over a 5-year recovery 
period his recovery deduction for 1984 would 
have been $5,000. Under paragraph (d)(2) of 
this section, B’s excess depreciation is $7,500 
{.e., $12,500 — $5,000) and that amount must 
be included in B’s 1985 gross income and 
added to the property's basis. The taxable 
years 1986 through 1989 are the property's 
second through sixth recovery years, 
respectively, of such property's 5-year 
recovery period. 

Example (4). Assume the same facts as in 
example (3), except that in 1986 B used the 
property exclusively in his business. B is 
entitled to no investment tax credit with 
respect to the property in 1986 and must 
continue to recover the property's cost over a 
5-year recovery period using the straight line 
method. 

Example (5). On July 1, 1984, H purchases 
and places in service listed property (other 
than a passenger automobile) which is 3-year 
recovery property under section 168. H 
selects the use of the accelerated recovery 
percentages under section 168. In 1984 
through 1986, H uses the property exclusively 
for business. In 1987, the property is not 
predominantly used in a qualified business 
use. Under paragraph (c)(2) of this section, H 
must compute his 1987 and subsequent 
taxable year’s recovery deductions using the 


straight line method over a 5-year recovery 
period with 1987 treated as the fourth 
recovery year. Under paragraph (d) of this 
section, H must recapture any excess 
depreciation claimed for taxable years 1984 
through 1986 even though by 1987 the full cost 
of the property had already been recovered. 

Example (6). Assume the same facts as in 
example (5), except that H uses the property 
exclusively for personal purposes in 1987. 
Under paragraph {d) of this section, H must 
recapture any excess depreciation claimed 
for taxable years 1984 through 1986. H is 
entitled to no cost recovery deduction under 
the 5-year straight line method for 1987. 
Assume further that in 1988 H uses the 
property 70 percent in his business. Thus, H's 
business use percentage for that year is 70 
percent. Under paragraph (c}(2) of this 
section, H must compute his 1988 cost 
recovery deduction using the straight line 
method over a 5-year recovery period with 
1988 treated as the fifth recovery year. 

Example (7). (i) On July 1, 1984, F 
purchases for $70,000 and places in service 
listed property (other than a passenger 
automobile) which is 3-year recovery 
property under section 168. F's business use 
percentage for 1984 through 1986 is 60 
percent. F elects under section 179 to expense 
$5,000 of the cost of the property. 

(ii) F elects a reduced investment tax credit 
under section 48(q)(4). The maximum amount 
of F’s investment tax credit is $1,560 (i.e., 
$65,000 x .04 x .60). 

(iii) F’s unadjusted basis for purposes of 
section 168 is $85,000 {i.e., $70,000 reduced by 
the $5,000 section 179 expenee). F selects the 
use of the accelerated recovery percentages 
under section 168(b)(1). F's recovery 
deduction for 1984 is $9,750 {i.e., 
$65,000 x .25 x .60). 

{iv} In 1985, the property is not 
predominantly used in a qualified business 
use. The investment tax credit claimed is 
subject to recapture in full under section 47 in 
1985 since the property ceases to be section 
38 property in its entirety on January 1, 1985. 
Under paragraph (c)(2) of this section, F must 
treat the property for 1985 and subsequent 
taxable years as if he recovered its cost over 
a 5-year recovery period (i.e., its earnings and 
profits life) using the straight line method 
(with the half year convention) from the time 
it was placed in service. Under paragraph (d) 
of this section, F must recapture any excess 
depreciation claimed for taxable year 1984. 
F's excess depreciation is $10,550 [/.e., 
($65,000 x .25 x .60 4+- $5,000) — ($70,000 x .10X 
.60)}. This amount must be included in F's 
1985 gross income and added to the 
property's adjusted basis. 

Example (8). (i) On July 1, 1984, G 
purchases for $60,000 and places in service a 
passenger automobile which is 3-year 
recovery property under section 168. 

(ii) In 1984, G’s business use percentage is 
80 percent and such use constitutes his total 
business/investment use. G elects under 
section 48(q)(4) to take a reduced investment 
tax credit in lieu of the basis adjustment 
under section 48({q)(1). The maximum amount 
of G's investment tax credit is $533.33 [i.e., 
the lesser of .80< % X $1,000 or 
$60,000 x .80 >< .04). 
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(iii) In 1984, G does not elect under section 
179 to expense a portion of the automobile's 
cost. G selects the use of the accelerated 
recovery percentages under section 168. G's 
unadjusted basis for purposes of section 168 
is $60,000. The maximum amount of G's 1984 
recovery deduction is $3,200 [i.e., the lesser of 
80 x $4,000 or .80 x .25 X $60,000). 

{iv) In 1985, G's business use percentage is 
&9 percent and such use constitutes his total 
business/investment use. The maximum 
amount of G's 1985 recovery deduction is 
$4,800 (i.e., the lesser of .80 $6,000 or 
80 X .38 x $60,000). 

(v) In 1986, G’s business use percentage is 
45 percent and such use constitutes his total 
business/investment use. Under paragraph 
(b}(2) of this section, as a result of the decline 
in the business use percentage to 50 percent 
or less, the automobile ceases to be section 
38 property in its entirety and G must 
recapture (pursuant to §§ 1.47-1(c) and 1.47- 
2(e)) the investment tax credit previously 
claimed. Since G’s business use percentage in 
1986 is not greater than 50 percent, under the 
provisions of paragraph (d) of this section, G 
must recompute (for recapture purposes) his 
recovery deductions for 1984 and 1985 using 
the straight line method over a 5-year 
recovery period (i.e., earnings and profits life 
for 3-year recovery property using the half- 
year convention) to determine if any excess 
depreciation musi be included in his 1986 
taxable income. G’s recomputed recovery 
deductions for 1984 and 1985 are $3,200 (i.e., 
the lesser of .80 $4,000 or .80 x .10 x $60,000), 
and $4,800 (i.e., the lesser of .80 x $6,000 or 
.80 X .20 x $60,000), respectively. G does not 
have to recapture any excess depreciation 
since his recovery deductions for 1984 and 
1985 computed using the straight line method 
over a 5-year recovery period are the same as 
the amounts actually claimed during those 
years. 

(vi) Under paragraph (c)(2) of this section, 
for 1986 and succeeding taxable years G must 
compute his remaining recovery deductions 
using the straight line method over a 5-year 
recovery period beginning with the third 
recovery year. The maximum amount of G's 
1986 recovery deduction is $2,700 (i.e., the 
lesser of .45 x $6,000 or .45 X .20 x $60,000). For 
taxable years 1987 through 1993, G’s business 
use percentage is 55 percent and such use 
constitutes his total business/investment use. 
G's 1987 and 1988 recovery deductions are 
$3,300 per year (i.e., the lesser of .55 x $6,000 
or .55 X .20 x $60,000). For taxable year 1989 
(the last recovery year), G's recovery 
deduction is $3,300 (i.e., .55 <.10 $60,000 or 
-55 X $6,000). 

(vii) As of the beginning of 1990, G will 
have claimed a total of $20,600 of recovery 
deductions. Under § 1.280F-2T(c}, G may 
expense his remaining unrecovered basis (up 
to a certain amount per year) in the first 
succeeding taxable year after the end of the 
recovery period and in taxable years 
thereafter. If G had used his automobile for 
100 percent business use in taxable years 
1984 through 1989, G could have claimed a 
recovery deduction of $4,000 in 1984 and a 
recovery deduction of $6,000 in each of those 
remaining years. At the beginning of 1990, 
therefore, G’s unrecovered basis (as defined 
in section 280F(d)(8)) is $26,000 (i.e., 


$60,000 — $34,000). The maximum amount of 
G’s 1990 recovery deduction is $3,300 (i.e., 

.55 X $6,000). At the beginning of 1991, G's 
unrecovered basis is $20,000 (/.e., $26,000 
adjusted under section 280F(d)}(2) and 

§ 1.280F-4T[(a) to account for the amount that 
would have been claimed in 1990 for 100 
percent business/investment use during that 
year). The maximum amount of G’s 1991 
recovery deduction is $3,300 (i.e., .55 >< $6,000) 
and his unrecovered basis as of the beginning 
of 1992 is $14,000 (/.e., $20,000 —$6,000). In 
1992, G disposes of the automobile. G is not 
allowed a recovery deduction for 1992. 


Par. 5. New § 1.280F-4T is added 
immediately after § 1.260F-3T and reads 
as follows: 


§ 1.280F-4T Special rules for listed 
property (temporary). 

(a) Limitations on allowable recovery 
deductions in subsequent taxable 
years—(1) Subsequent taxable years 
affected by reason of personal use in 
prior years. For purposes of computing 
the amount of the recovery deduction 
for “listed property” for a subsequent 
taxable year, the amount that would 
have been allowable as a recovery 
deduction during an earlier taxable year 
if all of the use of the property was use 
described in section 168(c) is treated as 
the amount of the recovery deduction 
allowable during that earlier taxable 
year. The preceding sentence applies 
with respect to all earlier taxable years, 
beginning with the first taxable year in 
which some or all use of the “listed 
property” is use described in section 
168(c). For example, on July 1, 1984, B 
purchases and places in service listed 
property (other than a passenger 
automobile) which is 5-year recovery 
property under section 168. B selects the 
use of the accelerated percentages under 
section 168. B’s business/investment use 
of the property (all of which is qualified 
business use as defined in section 
280F(d)(6)(B) and § 1.280F-6T(d)(2)) in 
1984 through 1988 is 80 percent, 70 
percent, 60 percent, and 55 percent, 
respectively, and B claims recovery 
deductions for those years based on 
those percentages. B’s qualified business 
use for the property for 1989 and taxable 
years thereafter increases to 100 
percent. Pursuant to this rule, B may not 
claim a recovery deduction in 1989 (or 
for any subsequent taxable year) for the 
increase in business use because there 
is no adjusted basis-remaining to be 
recovered for cost recovery purposes 
after 1988. 

(2) Special rule for passenger 
automobiles. In the case of a passenger 
automobile that is subject to the 
limitations of § 1.280F-2T, the amount 
treated as the amount that would have 
been allowable as a recovery deduction 
if all of the use of the automobile was 


use described in section 168(c) shall not 
exceed $4,000 for the year the passenger 
automobile is placed in service and 
$6,000 for each succeeding taxable year 
(adjusted to account for the automobile 
price inflation adjustment, if any, under 
section 280F(d)}(7) and for short taxable 
year under § 1.280F-2T(i)(2)). See. 

§ 1.280F-3T(g). Example (8). 

(b) Treatment of improvements that 
qualify as capital expenditures—({1) In 
general. In the case of any improvement 
that qualifies as a capital expenditure 
under section 263 made to any listed 
property other than a passenger 
automobile, the rules of this paragraph 
(b) apply. See § 1.280F-2T(f) for the 
treatment of an improvement made to a 
passenger automobile. 

(2) Investment tax credit allowed for 
the improvement. If the improvement 
qualifies as an investment in new 
section 38 property under section 48(b) 
and § 1.48-2(b), the investment tax 
credit for that improvement is limited by 
paragraph (b)(1) of § 1.280F-3T, as 
applied to the item of listed property as 
a whole. 

(3) Cost recovery of the improvement. 
The improvement is treated as a new 
item of recovery property. The method 
of cost recovery with respect to that 
improvement is limited by § 1.280F- 
3T(c), as applied to the item of listed 
property as a whole. 


Par. 6. New § 1.280F-5T is added 
immediately after § 1.280F-4T and reads 
as follows: 


§ 1.280F-5T Leased property (temporary). 

(a) Jn general. Except as otherwise 
provided in this section, the limitation 
on cost recovery deductions and the 
investment tax credit provided in 
section 280F (a) and (b) and §§ 1.280F- 
2T and 1.280F-3T do not apply to any 
listed property leased or held for leasing 
by any person regularly engaged in the 
business of leasing listed property. If a 
person is not regularly engaged in the 
business of leasing listed property, the 
limitations on cost recovery deductions 
and the investment tax credit provided 
in section 280F and §§ 1.280F-2T and 
1.280F-3T apply to such property leased 
or held for leasing by such person. The 
special rules for lessees set out in this 
section apply with respect to all lessees 
of listed property, even those whose 
lessors are not regularly engaged in the 
business of leasing listed property. 

(b) Section 48(d) election. If a lessor 
elects under section 48(d) with respect 
to any listed property to treat the lessee 
as having acquired such property, the 
amount of the investment tax credit 
allowed to the lessee is subject to the 
limitation prescribed in § 1.280F-3T(b) 
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(1) and (2). If a lessor elects under 
section 48(d) with respect to any 
passenger automobile to treat the lessee 
as having acquired such automobile, the 
amount of the investment tax credit 
allowed to the lessee is also subject to 
the limitations prescribed in § 1.280F-2T 
(a) and (i). 

(c) Regularly engaged in the business 
of leasing. For purposes of paragraph (a) 
of this section, a person shall be 
considered regularly engaged in the 
business of leasing listed property only 
if contracts to lease such property are 
entered into with some frequency over a 
continuous period of time. The 
determination shall be made on the 
basis of the facts and circumstances in 
each case, taking into account the 
nature of the person's business in its 
entirety. Occasional or incidental 
leasing activity is insufficient. For 
example, a person leasing only one 
passenger automobile during a taxable 
year is not regularly engaged in the 
business of leasing automobiles. In 
addition, an employer that allows an 
employee to use the employer's property 
for personal purposes and charges such 
employee for the use of the property is 
not regularly engaged in the business of 
leasing with respect to the property used 
by the employee. 

(d) Inclusions in income of lessees of 
passenger automobiles—(1) In general. 
For each taxable year during which a 
taxpayer leases a passenger automobile, 
the taxpayer must include in gross 
income an inclusion amount (prorated 
for the number of days of the lease term 
included in that taxable year) which is 
determined under this paragraph (d)(1) 
and multiplied by the business/ 
investment use (as defined in § 1.280F- 
6T(d)(3)(i)) for the particular taxable 
year. The inclusion amount— 

(i) Is 7.5 percent of the excess (if any) 
of the automobile’s fair market value 
over $16,500 for each of the first three 
taxable years during which a passenger 
automobile is leased. 

(ii) Is 6 percent of the excess (if any) 
of the automobile’s fair market value 
over $22,500 for the fourth taxable year 
during which a passenger automobile is 
leased. 

(iii) Is 6 percent of the excess (if any) 


of the automobile’s fair market value 
over $28,500 for the fifth taxable year 
during which a passenger automobile is 
leased. 


(iv) Is 6 percent of the excess (if any) 
of the automobile’s fair market value 
over $34,500 for the sixth taxable year 
during which a passenger automobile is 
leased. 


For the seventh and subsequent taxable 
years during which a passenger 
automobile is leased, the inclusion 
amount is 6 percent of the excess (if 
any) of the automobile’s fair market 
value over the sum of {A) $16,500 and 
(B) $6,000 multiplied by the number of 
such taxable years in excess of three 
years. See paragraph (g)(2) of this 
section for the definition of fair market 
value. 


(2) Additional inclusion amount when 
less than predominant use in a qualified 
business use. (i) If a passenger 
automobile is not used predominantly in 
a qualified business use during a 
taxable year, the lessee must add to 
gross income in the first taxable year 
that the automobile is not so used (and 
only in that year) an inclusion amount 
determined under this paragraph (d)(2). 
This inclusion amount is in addition to 
the amount required to be included in 
gross income under paragraph (d)(1) of 
this section. 


(ii) If the fair market value (as defined 
in paragraph (g)(2) of this section) of the 
automobile is greater than $16,500, the 
inclusion amount is determined by 
multiplying the average of the business/ 
investment use (as defined in paragraph 
(g)(3) of this section) by the appropriate 
dollar amount from the table in 
paragraph (d)(3)(iii) of this section. If the 
fair market value (as defined in 
paragraph (g)(2) of this section) of the 
automobile is $16,500 or less, the 
inclusion amount is the product of the 
fair market value of the automobile, the 
average business/investment use, and 
the applicable percentage from the table 
in paragraph (d)(3)(iv) of this section. 


(iii) The dollar amount is determined 
under the following table: 


{iv) The applicable percentage is 
determined under the following table: 


(e) Inclusions in income of lessees of 
listed property other than passenger 
automobiles—({1) In general. If listed 
property other than a passenger 
automobile is not used predominantly in 
a qualified business use in any taxable 
year in which such property is leased, 
the lessee must add to gross income in 
the first taxable year in which such 
property is not so predominantly used 
(and only in that year) an inclusion 
amount determined under this 
paragraph (e). 

(2) Inclusion amount. The inclusion 
amount is the product of the following 
amounts: 

(i) The fair market value (as defined in 
paragraph (g)(2) of this section) of the 
property, 

(ii) The average business/investment 
use (as defined in paragraph (g)(3) of 
this section), and 

(iii) The applicable percentage (as 
determined under paragraph (e)(3) of 
this section). 

(3) Applicable percentages. The 
applicable percentages for 3-, 5-, and 10- 
year recovery property are determined 
according to the following tables: 

(i) In the case of 3-year recovery 


For the first taxable year in which the business use percentage is 50 percent or less, 
the applicable percentage for such taxable year is— 
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{ii) In the case of 5-year recovery property: 


For the first taxable year in which the business use percentage is 50 percent or less, the applicable percentage for 
such taxable year is— 


For a lease term of: 


(f) Special rules applicable to 
inclusions in income of lessees. This 
paragraph (f) applies to the inclusions in 
gross income of lessees prescribed 
under paragraphs (d)(2) or (e) of this 
section. 

(1) Lease term commences within 9 
months of the end of lessee’s taxable 
year. If— 

(i} The lease term commences within 9 
months before the close of the lessee’s 
taxable year, 

{ii) The property is not predominantly 
used in a qualified business use during 
that portion of the taxable year, and 

(iii) The lease term continues into the 
lessee’s subsequent taxable year, 


then the inclusion amount is added to 
gross income in the lessee’s subsequent 
taxable year and the amount is 
determined by taking into account the 
average of the business/investment use 
for both taxable years and the 
applicable percentage for the taxable 
year in which the lease term begins (or, 
in the case of a passenger automobile 
with a fair market value greater than 
$16,500, the appropriate dollar amount 
for the taxable year in which the lease 
term begins). 

(2) Lease term less than one year. lf 
the lease term is less than one year, the 
amount which must be added to gross 
income is an amount that bears the 
same ratio to the inclusion amount 
determined before the application of this 


paragraph (f)(2) as the number of days 
in the lease term bears to 365. 

(3} Maximum inclusion amount. The 
inclusion amount shall not exceed the 
sum of all deductible amounts in 
connection with the use of the listed 
property properly allocable to the 
lessee’s taxable year in which the 
inclusion amount must be added to 
gross income. 

(g) Definitions—{1) Lease term. In 
determining the term of any lease for 
purposes of this section, the rules of 
section 168(j)(6}(B) shall apply. 

(2) Fair market value. For purposes of 
this section, the fair market value of 
listed property is such value on the first 
day of the lease term. If the capitalized 
cost of listed property is specified in the 
lease agreement, the lessee shall treat 
such amount as the fair market value of 
the property. ; 

(3) Average business/investment use. 
For purposes of this section, the average 
business/investment use of any listed 
property is the average of the business/ 
investment use for the first taxable year 
in which the business use percentage is 
50 percent or less and all preceding 
taxable years in which such property is 
leased. See paragraph (f)(1) of this 
section for special rule when lease term 
commences within 9 months before the 
end of the lessee’s taxable year. 

(h) Examples. This section may be 
illustrated by the following examples. 


Example (1). On January 1, 1985, A, @ 
calendar year taxpayer, leases and places in 
service a passenger automobile with a fair 
market value of $55,000. The lease is to be for 
a period of four years. During taxable years 
1985 and 1986, A uses the automobile 
exclusively in a trade or business. Under 
paragraph (d)(1) of this section, A must 
include in gross income in both 1985 and 
1986, $2,887.50 (i.e., ($55,000 — $16,500) x 7.5%). 

Example (2). The facts are the same as in 
example (1), and in addition, A uses the 
automobile only 45 percent in a trade or 
business during 1987. Under paragraph (d)(1) 
of this section for 1987, A must include in 
gross income $1,299.38 (i.e., 
($55,000 — $16,500) x 7.5% x 45%). In addition, 
under paragraph (d)(2) of this section, A must 
also include in gross income in 1987, $530.85 
(i.e., $650 X 81.67%, average business/ 
investment use). 

Example (3). On August 1, 1985, B, a 
calendar year taxpayer, leases and places in 
service an item of listed property which is 5- 
year recovery property, with a fair market 
value of $10,000. The lease is to be for a 
pericd of 5 years. B’s qualified business use 
of the property is 40 percent in 1985, 100 
percent in 1986, and 90 percent in 1987. Under 
paragraphs (e)(1) and (f)(1) of this section, 
before the application of paragraph (f)(3) of 
this section, B must include in gross income 
in 1986, $1,288.00 (i.e., $10,000 x 70% x 18.4%, 
the product of the fair market value, the 
average business use for both taxable years, 
and the applicable percentage for year one 
from the table in paragraph (e)(3){ii) of this 
section). 

Example (4). On October 1, 1985, C, a 
calendar year taxpayer, leases and places in 
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service an item of listed property which is 3- 
year recovery property with a fair market 
value of $15,000. The lease term is 6 months 
(ending March 31, 1986) during which C uses 
the property 45 percent in a trade or business, 
the only business/investment use. Under 
paragraphs (e)(1) and (f) (1) and (2) of this 
section, before the application of paragraph 
(f)(3) of this section, C must include in gross 
income in 1986, $100.97 [i.e., 

$15,000 x 45% x 3% x 182/365, the product of 
the fair market value, the average business 
use for both taxable years, and the applicable 
percentage for year one from the table in 
paragraph (e)(3)(i) of this section, prorated for 
the length of the lease term). 


Par. 7. New § 1.280F-6T is added 
immediately after § 1.280F-5T and reads 
as follows: 


§ 1.280F-6T Special rules and definitions 
(temporary). 

(a) Deductions of employee—{1) In 
general. Employee use of listed property 
shall not be treated as business/ 
investment use (as defined in paragraph 
(d)(3) of this section) for purposes of 
determining the amount of any credit 
allowable under section 38 to the 
employee or the amount of any recovery _ 
deduction allowable (including any. 
deduction under section 179) to the 
employee unless that use is for the 
convenience of the employer and 
required as a condition of employment. 

(2) “Convenience of the employer” 
and “condition of employment” 
requirements—({i) In general. The terms 
“convenience of the employer” and 
“condition of employment” generally 
have the same meaning for purposes of 
section 280F as they have for purposes 
of section 119 (relating to the exclusion 
from gross income for meals or lodging 
furnished for the convenience of the 
employer). 

(ii) “Condition of employment. In 
order to satisfy the “condition of 
employment” requirement, the use of the 
property must be required in order for 
the employee to perform the duties of 
his or her employment properly. 
Whether the use of the property is so 
required depends on all the facts and 
circumstances. Thus, the employer need 
not explicitly require the employee to 
use the property. Similarly, a mere 
statement by the employer that the use 
of the property is a condition of 
employment is not sufficient. 

(iii) “Convenience of employer”. 
Ceccenedl 

(3) Employee use. For purposes of this 
section, the term “employee use” means 
any use in connection with the 
performance of services by the 
employee as an employee. 

(4) Examples. The principles of this 
paragraph are illustrated in the 
following examples: 


Example (1). A is employed as a courier 
with W, which provides local courier 
services. A owns and uses a motorcycle to 
deliver packages to downtown offices for W. 
W does not provide delivery vehicles and 
explicitly requires all of its couriers to own a 
car or motorcycle for use in their employment 
with the company. A's use of the motorcycle 
for delivery purposes is for the convenience 
of W and is required as a condition of 
employment. 

Example (2). B is an inspector for X, a 
construction company with many 
construction sites in the local area. B is 
required to travel to the various construction 
sites on a regular basis; B uses her 
automobile to make these trips. Although X 
does not furnish B an automobile, X does not 
explicitly require B to use here own 
automobile. However, X reimburses B for any 
costs she incurs in traveling to the various 
job sites. B’s use of here automobile in here 
employment is for the convenience of X and - 
is required as a condition of employment. 

Example (3). Assume the same facts as in 
example (2), except that X makes an 
automobile available to B who chooses to use 
her own automobile and receive 
reimbursement. B’s use of her own 
automobile is not for the convenience of X 
and is not required as a condition of 
employment. 

Example (4). C is a pilot for Y, a small 
charter airline. Y requires its pilots to obtain 
x hours of flight time annually in addition to 
the number of hours of flight time spent with 
the airline. Pilots can usually obtain these 
hours by flying with a military reserve unit or 
by flying part-time with another airline. C 
owns his own airplane. C’s use of his airplane 
to obtain the required flight hours is not for 
the convenience of the employer and is not 
required as a condition of employment. 

Example (5). D is employed as an engineer 
with Z, an engineering contracting firm. D 
occasionally takes work home at night rather 
than working late in the office. D owns and 
uses a computer which is virtually identical 
to the one she uses at the office to complete 
her work at home. D's use of the computer is 
not for the convenience of here employer and 
is not required as a condition of employment. 


(b) Listed property—(1) In general. 
Except as otherwise provided in 
paragraph (b)(5) of this section, the term 
“listed property” means— 

(i) Any passenger automobile (as 
defined in paragraph (c) of this section), 

(ii) Any other property used as a 
means of transportation (as defined in 
paragraph (b)(2) of this section), 

(iii) Any property of a type generally 
used for purposes of entertainment, 
recreation, or amusement, and 

(iv) Any computer or peripheral 
equipment (as defined in section 
168(j)(5)(D)), and 

(v) Any other property specified in 
paragraph (b)(4) of this section. 

(2) “Means of transportation’”—(i) In 
general. Except as otherwise provided in 
paragraph (b)(2)(ii) of this section, 
property used as a “means of 


transportation” includes trucks, buses, 
trains, boats, airplanes, motorcycles, 
and any other vehicles for transporting 
persons or goods. 

(ii) Exception. The term:means of 
transportation” does not include any 
vehicle or property that is of a type 
ordinarily not susceptible to personal 
use. Examples of such property are 
forklifts, cement mixers, and trucks 
specially designed for specific business 
purposes, such as refrigerated delivery 
trucks. This paragraph (b)(2)(ii) does not 
apply with respect to any vehicle used 
by any individual for commuting 
purposes. 

(3) Property used for entertainment, 
etc. Property of-a type generally used for 
purposes of entertainment, recreation, or 
amusement includes property such as 
photographic, phonographic, 
communication, and video recording 
equipment. 

(4) Other property. [Reserved] 

(5) Exception for computers. The term 
“listed property” shall not include any 
computer (including peripheral 
equipment) used exclusively at a regular 
business establishment. For purposes of 
the preceding sentence, a portion of a 
dwelling unit shall be treated as a 
regular business establishment if (and 
only if) the requirements of section 
280A(c)(1) are met with respect to that 
portion. 

(c) Passenger automobile—({1) In 
general. Except as provided in 
paragraph (c)(3) of this section, the term 
“passenger automobile” means any 4- 
wheeled vehicle which is— 

(i) Manufactured primarily for use on 
public streets, roads, and highways, and 

(ii) Rated at 6,000 pounds gross 
vehicle weight or less. 

(2) Parts, etc. of automobile. The term 
“passenger automobile” includes any 
part, component, or other item that is 
physically attached to the automobile or 
is traditionally included in the purchase 
price of an automobile. The term does 
not include repairs that are not capital 
expenditures within the meaning of 
section 263. 

(3) Exception for certain vehicles. The 
term “passenger automobile” shall not 
include any— 

(i) Ambulance, hearse, or combination 
ambulance-hearse used by the taxpayer 
directly in a trade or business, 

(ii) Vehicle used by the taxpayer 
directly in the trade or business of 
transporting persons or property for 
compensation or hire, or 

(iii) Commuter highway vehicle as 
defined in section 46(c)(6)(B). 

(d) Business use percentage—(1) In 
general. The term “business use 
percentage” means the percentage of the 
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use of any listed property which is 
qualified business use as described in 
paragraph (d)(2) of this section. 

(2) Qualified business use—fi) In 
general. Except as provided in 
paragraph (d)({2)(ii) of this section, the 
term “qualified business use” means 
any use in a trade or business of the 
taxpayer. The term “qualified business 
use” does not include use for which a 
deduction is allowable under section 
212. Whether the amount of qualified 
business use exceeds 50 percent is 
determinative of whether the investment 
tax credit and the accelerated 
percentages under section 168 are 
available for listed property (or must be 
recaptured). See § 1.280F-3T. 

(ii) Exception for certain use by 5- 
percent owners and related persons} (A) 
In general. The term “qualified business 
use” shall not include— 

(2) Leasing property to any 5-percent 
owner or related person, 

(2) Use of property provided as 
compensation for the performance of 
services by a 5-percent owner or related 
person, or 

(3) Use of property provided as 
compensation for the performance of 
services by any person not described in 
paragraph (d)({2)(ii)(A)(2) of this section 
unless an amount is properly reported 
by the taxpayer as income to such 
person and, where required, there was 
withholding under chapter 24. 
Paragraph (d){2){ii){A}(7} of this section 
shall apply only to the extent that the 
use of the listed property is by an 
individual who is a related party or a 5-- 
percent owner with respect to the owner 
or lessee of the property. 

(B) Special rule for aircraft. Paragraph 
(d)(2)(ii){A) of this section shall not 
apply with respect to any aircraft if at 
least 25 percent of the total use of the 
aircraft during the taxable year consists 
of qualified business use not described 
in paragraph (d)(2)(ii){A). 

(C) Definitions. For purposes of this 
paragraph— 

(1) & percent owner. The term “5- 
percent owner” means any person who 
is a 5-percent owner-with respect to the 
taxpayer (as defined in section 416 
(i)(1)(B)(i)). 

(2) Related person. The term “related 
person” means any person related to the 
taxpayer (within the meaning of section 
267(b)). 

(3) Business/investment use—{i) In 
general. The term “business/investment 
use” means the total business or 
investment use of listed property that 
may be taken into account for purposes 
of computing (without regard to section 
280F(b)) the percentage of investment 
tax credit or cost recovery deduction for 


a passenger automobile or other listed 
property for the taxable year. Whether 
the investment tax credit and the 
accelerated percentages under section 
168 (as opposed to use of the straight 
line method of cost recovery) are 
available with respect to listed property 
or must be recaptured is determined, 
however, by reference to qualified 
business use (as defined in paragraph 
(d)(2) of this section) rather than by 
reference to business/investment use. 
Whether a particular use of property is a 
business or investment use 

generally be determined under the rules 
of section 162 or 212. 

(ii) Entertainment use. The use of 
listed property for entertainment, 
recreation, or amusement purposes shall 
be treated as business use to the extent 
that expenses (other than interest and 
property tax expenses) attributable to 
that use are deductible after application 
of section 274. 

(iii) Employee use. See paragraph (a) 
of this section for requirements to be 
satisfied for employee use of listed 
property to be considered business/ 
investment use of the property. 

(iv) Use of taxpayer’s automobile by 
another person. Any use of the 
taxpayer’s automobile by another 
person shall not be treated, for purposes 
of section 280F, as use in a trade or 
business under section 162 unless that 
use— 

(A) Is directly connected with the 
business of the taxpayer, 

(B) Is properly reported by the 
taxpayer as‘income to the other person 
and, where required, there was 
withholding under chapter 24, or 

(C) Results in a payment of fair 
market rent. 

For purposes of this paragraph 
(d)(4){iv)(C), payment to the owner of 
the automobile in connection with such 
use is treated as the payment of rent. 

(4) Predominantly used in qualified 
business use—{i) Definition. Property is 
predominantly used in a qualified 
business use for any taxable year if the 
business use percentage (as defined in 
paragraph (d)(1) of this section) is 
greater than 50 percent. 

(ii) Special rule for transfers at death. 
Property does not cease to be used 
predominantly in a qualified business 
use by reason of a transfer at death. 

(iii) Other dispositions of property. 
[Reserved] 

(5) Examples. The following examples 
illustrate the principles set forth in this 
paragraph. 

Example (1). E uses a home computer 50 
percent of the time to manage her 
investments. The computer is listed property 
within the meaning of section 280F(d)(4). E 


also uses the computer 40 percent of the time 
in her part-time consumer research business. 
Because E's business use percentage for the 
computer does not exceed 50 percent, the 
computer is not predominantly used in a 
qualified business use for the taxable year. 
Her aggregate business/investment use for 
purposes of determining the percent of the 
total allowable straight line depreciation that 
she can claim is 90 percent. 

Example (2). Assume that E in example (1) 
uses the computer 30 percent of the time to 
manage her investments and 60 percent of the 
time in her consumer research business. E's 
business use percentage exceeds 50 percent. 
Her aggregrate business/investment use for 
purposes of determining her allowable 
investment tax credit and cost recovery 
deductions is 90 percent. 

Example (3). F is the proprietor of a 
plumbing contracting business. F’s brother is 
employed with F’s company. As part of his 
compensation, F's brother is allowed to use 
one of the company automobiles for personal 
use. The use of the company automobiles by 
F’s brother is not a qualified business use 
because F and F's brother are related parties 
within the meaning of section 267(b). 

Example (4). F, in example (3), allows 
employees unrelated to him to use company 
automobiles as part of their compensation. F, 
however, does not include the value of these 
automobiles in the employees’ gross income 
and F does not withhold with respect to the 
use of these automobiles. The use of the 
company automobiles by the employees in 
this case is not business/investment use. 

Example (5). X Corporation owns several 
automobiles which its employees use for 
business purposes. The employees are also 
allowed to take the automobiles home at 
night. However, the fair market value of the 
use of the automobile for any personal 
purpose, e.g., commuting to work, is reported 
by X as income to the employee and is 
withheld upon by X. The use of the 
automobile by the employee, even for 
personal purposes, is a qualified business use 
the respect to X. 


(e) Method of allocating use of 
property—(1) Jn general. For purposes of 
section 280F, the taxpayer shall allocate 
the use of any listed property that is 
used for more than one purpose during 
the taxable year to the various uses in 
the manner prescribed in paragraph (e) 
(2) and (3) of this section. 

(2) Passenger automobiles and other 
means of transportation. In the case of a 
passenger automobile or any other 
means of transportation, the taxpayer 
shall allocate the use of the property on 
the basis of mileage. Thus, the 
percentage of use in a trade or business 
for the year shall be determined by 
dividing the number of miles the vehicle 
is driven for purposes of that trade or 
business during the year by the total 
number of miles the vehicle is drivezi 
during the year for any purpose. 

(3) Other listed property. In the case 
of other listed property, the taxpayer 
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shall allocate the use of that property on 
the basis of the most appropriate unit of 
time the property is actually used 
(rather than merely being available for 
use). For example, the percentage of use 
of a computer in a trade or business for 
a taxable year is determined by dividing 
the number of hours the computer is 
used for business purposes during the 
year by the total number of hours the 
computer is used for any purpose during 
the year. 


There is need for immediate guidance 
with respect to the subject matier of this 
Treasury decision. For this reason, it is 
found impracticable to issue this 
Treasury decision with notice and 
public hearing procedures under 
subsection (b) of section 553 of title 5 of 
the United States Code or subject to the 
effective date limitation of subsection 
(d) of that section. 

This Treasury decision is issued under 
the authority contained in sections 280F 
and 7805 of the Internal Revenue Code 
of 1954 (98 Stat. 494, 26 U.S.C. 280F; 68A 
Stat. 917, 26 U.S.C. 7805). 

Roscoe L. Egger, Jr., 


Commissioner of Internal Revenue. 
Approved: October 15, 1984. 


Ronald A. Pearlman, 

Acting Assistant Secretary of Treasury. 
(FR Doc. 84-2025 Filed 10-19-84; 3:35 pm] 

BILLING CODE 4830-01-M 


26 CFR Part 1 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Temporary regulations. 


SUMMARY: This document contains 
temoprary regulations relating to 
statements required to be furnished by 
brokers and information returns of 
brokers. Changes to the applicable law 
were made by the Tax Reform Act of 
1984. The regulations provide that a 
broker must furnish statements to its 
customers with respect to certain 
substitute payments received by the 
broker on behalf of such customers. The 
amendments also provide that brokers 
must make returns of information 
respecting any customer to which such 
broker is required to furnish a 
statement. The regulations affect 
brokers that receive substitute payments 
on behalf of customers and provide such 
brokers with the guidance needed to 


comply with the iaw. The text of the 
temporary regulations set forth in this 
document also serves as the text of the 
proposed regulations cross-referenced in 
the notice of proposed rulemaking in the 
Proposed Rules section of this issue of 
the Federal Register. 

DATES: The regulations apply to 
substitute payments received by 

after December 31, 1984. The cross- 
references added to Part 1 (§§ 1.6042-3 
and 1.6049-5) under sections 6042 and 
6049 are effective after December 31, 
1984. 

FOR FURTHER INFORMATION CONTACT: 
Bruce Jurist of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224 (Attention: CC:LR:T), 202- 
566-3238, not a toll-free call. 
SUPPLEMENTARY INFORMATION: 


Background 

This document contains temporary 
Income Tax Regulations (26 CFR Part 1) 
under section 6045 of the Internal 
Revenue Code of 1954, relating to 
information returns of brokers. The 
regulations provide that a broker must 
furnish statements to its customers on 
behalf of whom such broker has 
received certain substitute payments. 
The regulations also provide that a 
broker must make a return of 
information with respect to customers to 
whom such broker is required to furnish 
a statement. The regulations are issued 
under the authority of sections 6045 and 
7805 of the Internal Revenue Code of 
1954 (98 Stat. 699, 26 U.S.C. 6045; 68A 
Stat. 917, 26 U.S.C. 7805). 


Explanation of Provisions 


Section 6045(d), as added by the Tax 
Reform Act of 1984, requires brokers to 
furnish written statements to their 
customers showing the amount of 
payments in lieu of dividends or tax- 
exempt interest (or such other items as 
the Secretary may prescribe} received 
by brokers on behalf of their customers. 
Under the tax law, these “substitute 
payments” are not treated as dividends 
(or distributions treated as a return of 
capital, hereinafter jointly referred to as 
“dividends”) or tax-exempt interest 
payments. As such these payments do 
not qualify for the dividends received 
deduction under section 243; the partial 
exclusion for dividends under section 
116; the exclusion for return of capital 
distributions, exempt-interest dividends 
under section 852(b)(5)(A), or interest on 
tax-exempt bonds under section 103; or 
capital gain treatment with respect to a 
return of capital in excess of basis under 
section 301(c)(3), or with respect to 


certain dividends of a regulated | 
investment company under section 
852(b)(3)(C) or a real estate investment 
trust under section 857(b)(3)(C). In 
addition, substitute payments in lieu of 
distributions subject to foreign 
withholding taxes do not entitle the 
recipient to claim a foreign tax credit 
under section 901. 

These regulations provide that a 
broker must furnish a statement to its 
customers on whose behalf the broker 
receives a substitute payment, in order 
to inform the customer that the payment 
received is a substitute payment rather 
than tax-exempt interest or a dividend. 
General exceptions to this requirement 
are provided, based on the size of the 
payment and the identity of the 
customer. A broker need not furnish a 
statement to a customer on behalf of 
which the broker receives substitute 
payments that aggregate less than $10 in 
a calendar year. Additionally, brokers 
need not furnish statements to certain 
exempt recipients (with this class of 
exempt recipients specifically not 
including corporations), and exempt 
foreign persons as described in § 1.6045- 
1(g). Further, a specific exception is 
provided with respect to payments in 
lieu of dividends received on behalf of a 
customer who is an individual. A broker 
need not furnish a statement to an 
individual customer regarding substitute 
payments in lieu of dividends, unless the 
broker has reason to know by the last 
day a statement may be furnished, that 
the payment received is in lieu of a 
capital gain dividend, an exempt- 
interest dividend, a distribution treated 
as a return of capital, or a dividend the 
receipt of which will entitle the recipient 
to claim a foreign tax credit under 
section 901. 

A broker must make a determination 
of the identity of the customer whose 
securities were transferred and on 
whose behalf such broker receives 
substitute payments. With respect to 
substitute payments in lieu of tax- 
exempt interest, exempt-interest 
dividends, or other items (to the extent 
called for in a rule-related notice) the 
determination must be made by specific 
identification of the security so 
transferred. The determination with 
respect to substitute payments in lieu of 
dividends (other than exempt-interest 
dividends) may be made either by 
specific identification, by a prescribed 
method of allocation and selection, or 
by any other method preapproved by 
the Commissioner. Under the prescribed 
method of allocation and selection, the 
broker must proportionately allocate the 
transferred shares between two pools, 
one consisting of all loanable shares 
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(shares of the identical type as the 
transferred shares which the brokers 
holds and which the broker is 
authorized to transfer) owned by 
customers who are individuals, and the 
other consisting of all remaining 
loanable shares, and then, if necessary, 
select which shares within each pool are 
deemed to constitute the portion of 
transferred shares allocated to the pool. 

The statement required by section 
6045(d) and these regulations must be 
made on Form 1099, must cover all 
substitute payments made in a calendar 
year, and must be mailed to the 
customer no earlier than April 30 or 
before the last payment for the calendar 
year, and no later than the last day of 
the month following the end of the 
calendar year. Brokers must report to 
the Internal Revenue Service (generally 
on magnetic media) with respect to 
statements furnished to customers. 

If reporting is required by both 
sections 6042 and 6045(d) with respect to 
the same substitute payment, the 
provisions of section 6045(d) control, 
and no report or statement under section 
6042 need be made. However, in a 
situation in which the broker need not 
furnish a statement to a customer with 
respect to a substitute payment in lieu of 
a dividend solely because the customer 
is an individual, the broker may be 
required to report such payment in 
accordance with section 6042 and the 
regulations thereunder. 

These temporary regulations do not 
incorporate a muitiple broker exception 
(such as the one found in § 5f.6045- 
1(c)(3){ii)), because that exception 
would eliminate reporting with respect 
to transactions entered into by a broker 
for its own account. The Service 
encourages public comment with respect 
to a multiple broker exception, and is 
particularly interested in suggestions for 
differentiating between transactions 
which brokers enter into for customers 
and transactions they enter into for their 
own accounts. 

Comments are also requested 
concerning how to determine whether 
the purpose of a borrowing of tax- 
er securities is to cover a short 
sale. 


- Inapplicability of Executive Order 12291 


The Treasury Department has 
determined that these temporary 
regulations are not subject to review 
under Executive Order 12291 or the 
Treasury and OMB implementation of 
the Order dated April 29, 1983. 


Regulatory Flexibility Act 


A general notice of proposed 
rulemaking is not required by 5 U.S.C. 
553 for temporary regulations: 


Accordingly, the temporary regulations 
do not constitute regulations subject to 
the Regulatory Flexibility Act (5 U.S.C. 
Chapter 8). 


Drafting Information 


The principal author of these 
regulations is Bruce H. Jurist of the 
Legislation and Regulations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
these regulations on matters of both 
substance and style. 


Paperwork Reduction Act 


The collection of information 
requirements contained in these 
regulations have been approved by the 
Office of Management and Budget 
(OMB) under section 3507 of the 
Paperwork Reduction Act (Control No. 
1545-0115). 


List of Subjects in 26 CFR 1.6001-1- 
1.6109-2 


Income taxes, Administration and 
procedure, Filing requirements. 


Adoption of Amendments to the 
Regulations 

Accordingly, 26 CFR Part 1 is 
amended as follows: 


PART 1—[AMENDED] 


Paragraph 1. New § 1.6045-2(T) is 
added at the appropriate place. The new 
section is set forth below. 


§ 1.6045-2(T) Furnishing statement 
required with respect to certain substitute 
payments (temporary). 

(a) Requirement of furnishing 
statements—(1) Jn general. Any broker 
(as defined in paragraph (a)(4)(ii) of this 
section) that transfers securities (as 
defined in § 1.6045—1(a)(3)) of a 
customer (as defined in paragraph 
(a)(4)(iii) of this section) for use in a 
short sale and receives on behalf of the 
customer a substitute payment (as 
defined in paragraph (a)(4)(i)) shall, 
except as otherwise provided, furnish a 
statement to the customer identifying 
such payment as being a substitute 
payment. 

(Approved by the Office of Management and 
Budget under control number 1545-0115) 


(2) Special rule for transfers for 
broker's own use. Any broker that 
borrows securities of a customer for use 
in a short sale entered into for the 
broker’s own account shall be deemed 
to have transferred the stock to itself 
and received on behalf of the customer 
any substitute payment made with 


respect to the transferred securities, and 
shall be required to furnish a statement 
with respect to such payment in 
accordance with paragraph (a)(1) of this 
section. 

(3) Special rule for furnishing 
statements to individual customers with 
respect to payments in lieu of 
dividends—{i) Jn general. Except as 
otherwise provided, a broker that 
receives a substitute payment in lieu of 
a dividend on behalf of a customer who 
is an individual (“individual customer”) 
need not furnish a statement to the 
customer. 

(ii) Exception for certain dividends. 
Any broker that receives on behalf of an 
individual customer a substitute 
payment in lieu of— 

(A) An exempt-interest dividend (as 
defined in paragraph (a)(4)(vii) of this 
section); 

(B) A capital gain dividend (as defined 
in paragraph (a)(4)(vi) of this section); 

(C) A distribution treated as a return 
of capital under section 301 (c)(2) or 
(c)(3); or 

(D) An FTC dividend (as defined in 
paragraph (a)(4)(viii) of this section) 
shall furnish a statement to the 
individual customer identifying the 
payment as being a substitute payment 
as prescribed by this section, provided 
that the broker has reason to know not 
later than January 31 of the year 
following the year in which the payment 
was received that the payment is a 
substitute payment in lieu of an exempt- 
interest dividend, a capital gain 
dividend, a distribution treated as a 
return of capital, or an FTC dividend. 

(4) Meaning of terms. The following 
definitions apply for purposes of this 
section. 

(i) The term “substitute payment” 
means a payment in lieu of— 

(A) Tax-exempt interest, to the extent 
that interest has accrued on the 
obligation for the period during which 
the short sale is open; 

(B) A dividend, the ex-dividend date 
for which occurs during the period after 
the transfer of stock for use in a short 
sale, and prior to the closing of the short 
sale; or 

(C) Any other item specified in a rule- 
related notice published in the Federal 
Register (provided that such items shall 
be subject to the rules of this section 
only subsequent to the time of such 
publication). 

For purposes of this section original 
issue discount accruing on an obligation 
(the interest upon which is exempt from 
tax under section 103) for the period 
during which the short sale is open shall 
be deemed a payment in lieu of tax- 
exempt interest. 
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(ii) The term “broker” means both a 
person described in § 1.6045-1(a)(1) and 
a person that, in the ordinary course of a 
trade or business during the calendar 
year, loans securities owned by others. 

(iii) The term “customer” means, with 
respect to a transfer of securities for use 
in a short sale, the person that is the 
record owner of the securities so 
transferred. 

(iv) The term “dividend” means a 
dividend (as defined in section 316) or a 
distribution that is treated as a return of 
capital under section 301 (c)(2) or (c)(3). 

(v) The term “tax-exempt interest” 
means interest to which the exception in 
section 6049 (b)(2)(B) applies. 

(vi) The term ‘ ‘capita Slee dividend” 
means a capital gain dividend as 
defined in section 852()b(3)}(C) or section 
857(b)(3)(C). 

(vii) The term ‘ ‘exempt-interest 
dividend” means an exempt-interest 
dividend as defined in section 
852(b){5)(A). 

(viii) The term “FTC dividend” means 
a dividend with respect to which the 
recipient is entitled to claim a foreign 
tax credit under section 901 (but not by 
virtue of taxes deemed paid under 
sections 902 or 960). 

(5) Examples. The following examples 
illustrate the definition of a substitute 
payment in lieu of tax-exempt interest 
found in paragraph (a)(4)(i)(A) of this 
section. 


Example (1). On September 1, 1984, L, a 
broker, borrows 200 State Q Bonds (the 
interest upon which is exempt from tax under 
section 103) held in street name for customer 
R and transfers the bonds to W for use in a 
short sale. The bonds each have a face value 
of $100 and bear 12% stated annual interest 
paid semiannually on January 1 and July 1 of 
each year. The bonds were not issued with 
original issue discount. On November 1, 1984, 
W closes the short sale and returns State Q 
Bonds to L. On January 1, 1985, L receives a 
$1200 interest payment (6% $100 x 200 
bonds =$1200) from State Q with respect to 
R's bonds. Four hundred dollars (2 months 
the bonds were on loan/6 months in the 
interest period= ¥% x $1200=$400) of the 
interest payment represents accrued interest 
on the obligations for the period during which 
the short sale was open, and is a substitute 
payment in lieu of tax-exempt interest within 
the meaning of paragraph (a)(4)(i)(A) of this 
section. L must furnish a statement under 
paragraph (a) of this section to R for calendar 
year 1985 with respect to the $400 substitute 
payment. 

Example (2). Assume the same facts as in 
Example (1), except that W closes the short 
sale on February 1, 1985. On January 1, 1985, 
L receives a $1200 payment from W with 
respect to R's bonds. Eight hundred dollars (4 
months the bonds were on loan prior to 
January 1, 1985/6 months in the interest 
period = ¥% x $1200=$800) of the payment 
represents accrued interest on the obligation 
for the period during which the short sale 


was open, and is a substitute payment in lieu 
of tax-exempt interest. On July 1, 1985 L 
receives another $1200 payment from State Q. 
Two hundred dollars (1 month the bonds 
were on loan after December 31, 1984/6 
months in the interest period= % x$1200= 
$200) of the payment represents accrued 
interest on the obligation for the period 
during which the short sale was open, and is 
a substitute payment in lieu of the tax- 
exempt interest. Because both payments are 
received by L in 1985, L must furnish a 
statement under paragraph (a) of this section 
to R for that year with respect to both 
payments. 

(b) Exceptions—{1) Minimal 
payments. No statement is required to 
be furnished under section 6045(d) or 
this section to any customer if the 
aggregate amount of the substitute 
payments received by a broker on 
behalf of the customer during a calendar 
year for which a statement must be 
furnished is less than $10. 

(2) Exempt recipients—{i) In general. 
A statement shall not be required to be 
furnished with respect to substitute 
payments made to a broker on behalf 
of— 

(A) An organization exempt from 
taxation under section 501(a), 

(B) An individual retirement plan, 

(C) The United States, a possession of 
the United States, or an instrumentality 
or a political subdivision or a wholly- 
owned agency of the foregoing, 

(D) A State, the District of Columbia, 
or a political subdivision or a wholly- 
owned agency or instrumentality of 
either of the foregoing, 

(E) A foreign government or a political 
subdivision thereof, or 

(F) An international organization. 

(ii) Determination of whether a person 
is described in paragraph (b)(2){i) of 
this section. The determination of 
whether a person is described in 
paragraph (b)(2){i) of this section shall 
be made in the manner provided in 
§ 5£.6045—1(c)(3}(i)(B) of the Temporary’ 
Income Tax Regulations under the Tax 
Equity and Fiscal Responsibility Act of 
1982. 

(3) Exempt foreign persons. A 
statement shall not be required to be 
furnished with respect to substitute 
payments made to a broker on behalf of 
a person that is an exempt foreign 
person as described in § 1.6045-1{g). 

(c) Form of statement. A broker shall 
furnish the statement required by 
paragraph (a) of this section on Form 
1099. The statement must show the 
aggregate dollar amount of all substitute 
payments received by the broker on 
behalf of a customer (for which the 
broker is required to furnish a 
statement) during-a calendar year, and 
such other information as may be 
required by Form 1099. A statement 
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shall be considered to be furnished to a 
customer if it is mailed to the customer 
at the last address of the customer 
known to the broker. 

(d) Time for furnishing statements. A 
broker must furnish the statements 
required by paragraph {a) of this section 
for each calendar year. Such statements 
shall be furnished after April 30th of 
such calendar year but in no case before 
the final substitute payment for the 
calendar year is made, and on or before 
January 31 of the following calendar 
year. 

{e) When substitute payment deemed 
received. A broker is deemed to have 
received a substitute payment on behalf 
of a customer when the amount is paid 
or deemed paid to the broker (or as it 
accrues in the case of original issue 
discount deemed a payment in lieu of 
tax-exempt interest). 

(f) Identification of customer and 
recordkeeping with respect to substitute 
payments—{1) Payments in lieu of tax- 
exempt interest and exempt-interest 
dividends. A broker that receives 
substitute payments in lieu of tax- 
exempt interest, exempt-interest 
dividends, or other items (to the extent 
specified in a rule-related notice 
published pursuant to paragraph 
(a)(4)(i)(C) of this section) on behalf of a 
customer and is required to furnish a 
statement under paragraph (a) of this 
section must determine the identity of 
the customer whose security was . 
transferred and on whose behalf the 
broker received such substitute 
payments by specific identification of 
the record owner of the security so 
transferred. A broker must keep 
adequate records of the determination 
so made. 


(Approved by the Office of Management and 
Budget under control number 1545-0115.) 


(2) Payments in lieu of dividends 
other than exempt-interest dividends— 
(i) Requirements and methods. A broker 
that receives substitute payments in lieu 
of dividends other than exempt-interest 
dividends on behalf of a customer and is 
required to furnish a statement under 
paragraph (a) of this section must make 
a determination of the identity of the 
customer whose stock was tranferred 
and on whose behalf such broker 
receives substitute payments. Such 
determination must be made as of the 
record date with respect to the dividend 
distribution, and must be made in a 
consistent manner by the broker in 
accordance with any of the following 
methods: 

(A) Specific identification of the 
record owner of the tranferred stock; 
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(B) The method of allocation and 
selection specified in paragraph (f)(2)(ii) 
of this section; or 

(C) Any other method, with the prior 
approval of the Commissioner. 

A broker must keep adequate records of 
the determination so made. 

(ii) Method of allocation and 
selection—{A) Allocation to individual 
and nonindividual pools. With respect 
to each substitute payment in lieu of a 
dividend received by a broker, the 
broker must allocate the transferred 
shares (i.e., the shares giving rise to the 
substitute payment) among all shares of 
stock of the same class and issue as the 
transferred shares which the broker 
holds (or has transferred in a 
transaction described in paragraph 
(a)(1) of this section) and is authorized 
by its customers to transfer (“loanable 
shares”). The broker must make the 
allocation between two pools, one 
consisting of the loanable shares of all 
individual customers (the “individual 
pool”) and the other consisting of the 
loanable shares of all nonindividual 
customers (the “non-individual pool’). 
The transferred shares must be 
allocated to the individual pool in the 
same proportion that the number of 
loanable shares held by individual 
customers bears to the total number of 
loanable shares available to the broker. 
Similarly,-the transferred shares must be 
allocated to the nonindividual pool in 
the same proportion that the number of 
loanable shares held by nonindividual 
customers bears to the total number of 
loanable shares available to the broker. 

(B) Selection of deemed transferred 
shares within the nonindividual pool. 
The broker must select which shares 
within the nonindividual pool are 
deemed transferred for use in a short 
sale (the “deemed transferred shares”). 
Selection of deemed transferred shares 
may be made either by purely random 
lottery or on a first-in-first-out (“FIFO”) 
basis. 

(C) Selection of deemed transferred 
shares within the individual pool. The 
broker must select which shares within 
the individual pool are deemed 
transferred shares (in the manner 
described in the preceding paragraph) 
only with respect to substitute payments 
as to which a statement is required to be 
furnished under paragraph (a)(2)(ii) of 
this section. 

(3) Examples. The following examples 
illustrate the identification of customer 
rules of paragraph (f)(2): 

Example (1). A, a broker, holds X 
corporation common stock (of which there is 
only a single class) in street name for five 
customers: C, a corporation; D, a partnership; 
E, a corporation; F, an individual; and G, a 
corporation. C owns 100 shares of X stock, D 


owns 50 shares of X stock, E owns 100 shares 
of X stock, F owns 50 shares of X stock, and 
G owns 100 shares of X stock. A is authorized 
to loan all of the X stock of C, D, E, and F. G, 
however, has not authorized, A to loan its X 
stock. A transfers 150 shares of X stock to H 
for use in a short sale on July 1, 1985. A 
dividend of $2 per share is declared with 
respect to X stock on August 1, 1985, payable 
to the owners of record as of August 15, 1985 
(the “record” date). A receives $2 per 
transferred share as a payment in lieu of a 
dividend with respect to X stock or a total of 
$300 on September 15, 1985. H closes the 
short sale and returns X stock to A on 
January 2, 1986. A's records specifically 
identify the owner of each loanable share of 
stock held in street name. From A's records it 
is determined that the shares transferred to H 
consisted of 100 shares owned by C, 25 
shares owned by D, and 25 shares owned by 
F. The substitute payment in lieu of dividends 
with respect to X stock is therefore attributed 
to C, D and F based on the actual number of 
their shares that were transferred to H. 
Accordingly, C receives $200 (100 shares x 
$2 per share), and D and F each receive $50 
(25 shares each x $2 per share). A must 
furnish statements identifying the payments 
as being in lieu of dividends to both C and D, 
unless they are exempt recipients as defined 
in paragraph (b)(2) of this section or exempt 
foreign persons as defined in paragraph (b)(3) 
of this section. Assuming that A has no 
reason to know by January 31, 1986, that the 
dividend paid by X is of a type described in 
paragraph (a)(3)(ii)(A)-(D) of this section, A 
need not furnish F with a statement under 
section 6045(d) because F is an individual. 
(However, A may be required to furnish F 
with a statement in accordance with section 
6042 and the regulations thereunder. See 
paragraph (h) of this section.) By recording 
the ownership of each share transferred to H, 
A has complied with the identification 
requirement of paragraph (f)(2) of this 
section. 

Example (2). Assume the same facts as in 
example (1), except that A's records do not 
specifically identify the record owner of each 
share of stock. Rather, all shares of X stock 
held in street name are pooled together. 
When A receives the $2 per share payment in 
lieu of a dividend, A determines the identity 
of the customers to which the payment 
relates by the method of allocation and 
selection prescribed in paragraph (f)(2)(ii) of 
this section. First, the transferred shares are 
allocated proportionately between the 
indvidual pool and the nonindividual pool. 
One-sixth of the transferred shares or 25 
shares are allocated to the individual pool (50 
loanable shares owned by individuals/300 
total loanable shares= %; ¥% 150 transferred 
shares=25 shares). Assuming A has no 
reason to know by January 31, 1986, that the 
payment is in lieu of a dividend of a type 
described in paragraph (a)(3)(ii)(A)-(D) of 
this section, no selection of deemed 
transferred shares within the individual 
customer pool is required. (However, A may 
be required to furnish F with a statement 
under section 6042 and the regulations 
thereunder. See paragraph (h) of this section.) 
Five-sixths of the transferred shares or 125 
shares are allocated to the nonindividual 


pool (250 loanable shares owned by 
nonindividuals/300 total loanable shares = %; 
5% X 150 transferred shares=125 shares). A 
must select which 125 shares within the 
nonindividual pool are deemed to have been 
transferred. Using a purely random lottery, A 
selects 100 shares identified as being owned 
by C, and 25 shares identified as being 
owned by D. Accordingly, A is deemed to 
have transferred 100 shares and 25 shares 
owned by C and D respectively, and received 
substitute payments in lieu of dividends of 
$200 (100 shares x $2 per share) and $50 (25 
shares X $2 per share) on behalfofCandD . 
respectively. A must furnish statements to 
both C and D identifying such payments as 
being in lieu of dividends unless they are 
exempt recipients as defined in paragraph 
(b)(2) of this section or exempt foreign 
persons as defined in paragraph (b)(3) of this 
section. A has complied with the 
identification requirement of paragraph (f)(2) 
of this section. 


(g) Reporting by brokers—{1) 
Requirement of reporting. Any broker 
required to furnish a statement under 
paragraph (a) of this section shall report 
on Form 1096 showing such information 
as may be required by Form 1096, in the 
form, manner, and number of copies 
required by Form 1096. With respect to 
each customer for which a broker is 
required to furnish a statement, the 
broker shall make a return of 
information on Form 1099, in the form, 
manner and number of copies required 
by Form 1099. 

(Approved by the Office of Management and 
Budget under control number 1545-0115.) 


(2) Use of magnetic media. Brokers 
not receiving an undue hardship 
exception under paragraph (1)(2) of 
§ 1.6045-1 shall file the returns required 
by this paragraph on magnetic media in 
accordance with paragraph (I)(1) of 
§ 1.6045-1. 

(3) Time and place of filing. The 
returns required under this paragraph (g) 
for any calendar year shall be filed after 
September 30 of such year, but not 
before the final substitute payment for 
the year is received by the broker, and 
on or before February 28 of the 
following year with any of the Internal 
Revenue Service Centers, the addresses 
of which are listed in the instructions for 
Form 1096. 

(h) Coordination with section 6042. In 
cases in which reporting is required by 
both sections 6042 and 6045(d) with 
respect to the same substitute payment 
in lieu of a dividend, the provisions of 
section 6045(d) control, and no report or 
statement under section 6042 need be 
made. If reporting is not required under 
section 6045(d) with respect to a 
substitute payment in lieu of a dividend, 
a report under section 6042 must be 
made if required in accordance with the 
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rules of section 6042 and the regulations 
thereunder. Thus, if a broker receives a 
substitute payment in lieu of a dividend 
on behalf of an individual customer and 
the broker does not have reason to 
know by January 31 of the year 
following the year in which the payment 
is received that the payment is in lieu of 
a dividend of a type described in 
paragraph (a)(3)(ii)(A)-(D) of this 
section, the broker must report with 
respect to the substitute payment if 
required in accordance with section 6042 
and the regulations thereunder. 


(i) Effective date. These regulations 
apply to substitute payments received 
by a broker after December 31, 1984. 


Par. 2. Paragraph (a)(2) of § 1.6042-3 is 
amended by adding the following 
sentence to the end thereof. 


§ 1.6042-3 Dividends subject to reporting. 
(a) eet 
(2) * * * See § 1.6045-2(T)(h) for 
coordination of the reporting 
requirements under sections 6042 and 
6045(d) with respect to payments in lieu 
of dividends. 


* * *. * = 


Par. 3. Paragraph (a)(5) of § 1.6049-5 is 
amended by adding the following 
sentence to the end thereof. 


§ 1.6049-5 Interest and original issue 
discount subject to reporting after 
December 31, 1982. 


(a) * «££ 

(5) * * * See § 1.6045-2(T) for 
reporting requirements with respect to 
payments in lieu of tax-exempt interest 


* * * * * 


There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
this reason, it is found impracticable to 
issue it with notice and public procedure 
under subsection (b) of section 553 of 
Title 5 of the United States Code or 
subject to the effective date limitation of 
subsection (d) of that section. 


This Treasury decision is issued under 
the authority contained in sections 6045 
and 7805 of the Internal Revenue Code 
of 1954 (98 Stat. 699, 26 U.S.C. 6045, 68A 
Stat. 917, 26 U.S.C. 7805). 


Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 
Approved: October 15, 1984. 

Ronald A. Pearlman, 

Acting Assistant Secretary of the Treasury. 


[FR Doc. 84-28087 Filed 10-23-84; 8:45 am] 
BILLING CODE 4830-01-M 


Bureau of Alcohol, Tobacco and 
Firearms 


27 CFR Part 9 
[T.D. ATF-187; Ref: Notice No. 418] 


Alexander Valley Viticultural Area 


AGENCY: Bureau of Alcohol, Tobacco, 
and Firearms, Treasury. 


ACTION: Final rule, Treasury Decision. 


summMaRY: This final rule establishes a 
viticultural area located in northern 
Sonoma County, California, named 
“Alexander Valley.” The viticultural 
area established by this final rule 
extends south from the Sonoma- 
Mendocino County line to the general 
vicinity of the peak known as Chalk 
Hill. This final rule is the result of 
petitions submitted by two local grape/ 
wine industry groups, the Appellation 
Committee and an unnamed group, and 
the written and oral comments received 
by ATF regarding establishment of the 
viticultural area. The establishment of 
the viticultural area and the subsequent 
use of its name as an appellation of 
origin on wine labels and in wine 
advertisements will allow wine 
producers to claim a distinction as to the 
origin of the grapes from which their 
wine is made and will help consumers 
better identify the wines they may 
purchase. 


EFFECTIVE DATE: November 23, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Jim Whitley, Regulations and 
Procedures Division, Bureau of Alcohol, 
Tobacco, and Firearms, 1200 
Pennsylvania Avenue, NW., 
Washington, DC 20226 (202-566-7531). 


SUPPLEMENTARY INFORMATION: 


I. Background 
A. History 
B. Regulatory Criteria 
C. Petitions and Proposed Areas 
D. Notices 
E. Comments 
Il. Decision 
Ill. Evidence 
A. Name 
B. Boundary 
C. Geographical Features 
D. Boundary Modifications 
IV. Additional Information 
A. Miscellaneous 
B. Regulatory Flexibility Act 
C. Executive Order 12291 
D. List of Subjects in 27 CFR Part 9 
E. Paperwork Reduction Act 
F. Drafting Information 
V. Authority and Issuance 
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1. Background 
A. History 


On August 23, 1978, the Bureau of 
Alcohol, Tobacco, and Firearms (ATF) 
published Treasury Decision ATF-53 (43 
FR 36672, 54624) revising regulations in 
27 CFR Part 4. The revised regulations 
allow the establishment of definite 
viticultural areas and the use on wine 
labels and in wine advertisements of 
approved viticultural area names as 
appellations of origin. 

On October 2, 1979, ATF published 
Treasury Decision ATF-60 (44 FR 56692) 
adding 27 CFR Part 9, American 
Viticultural Areas, to the Code of 
Federal Regulations. Each yiticultural 
area approved under 27 CFR Part 4 for 
use on American wine as an appellation 
of origin is listed in 27 CFR Part 9. 


B. Regulatory Criteria 


In 27 CFR 4.25a(e)(1), an American 
viticultural area is defined as a 
delimited grape growing region 
distinguishable by geographical 
features. The procedure for establishing 
an American viticultural area is listed in 
27 CFR 4.25a(e)(2). Any interested 
person may petition ATF to establish a 
grape growing region as an American 
viticultural area. The petition should 
contain a visual and verbal 
representation of the boundaries. In 
addition, it must substantiate that the 
criteria for establishment of a 
viticultural area are satisfied. 
Consequently, the petition should 
contain the following information— 

(1) Evidence that the name of the 
viticultural area is locally and/or 
nationally known as referring to the 
area specified in the petition; 

(2) Historical or current evidence that 
the boundaries of the viticultural area 
are as specified in the petition; and 

(3) Evidence relating to the 
geographical features (climate, soil, 
elevation, physical features, etc.) which 
distinguish the viticultural features of 
the proposed area from surrounding 
areas. 


C. Petitions and Proposed Areas 


In 1981, the Appellation Committee 
and an unnamed group (hereinafter 
referred to respectively as Group A and 
Group B) petitioned ATF for 
establishment of a viticultural area in 
northern Sonoma County, California, to 
be known as “Alexander Valley.” 

The areas proposed by the petitioners 
for establishment as the viticultural area 
lie north of the town of Healdsburg in 
one of the geologic depressions or 
valleys formed by the Russian River. 
These proposed areas comprise an area 
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extending south from the Sonoma- 
Mendocino County line to the vicinity a 
the peak known.as Chalk Hill. The 
proposals of Group A and Group B 
represent, respectively, the viewpoints 
of grape and wine industry members in 
the southern and northern portions of 
this area concerning establishment of an 
Alexander Valley viticultural area. 
Group A proposed an area extending 
northwest from the peak known as 
Chalk Hill to just south of the town of 
Asti. Approximately 11,000 of the 35,000 
acres encompassed by this proposal are 
used for viticulture. Group B proposed 
an area encompassing the area 
proposed by Group A and an adjoining 
area extending nerthward to the 
Sonoma-Mendocino County line. 
Approximately 1,700 of the additional 
31,000 acres encompassed by this 
proposal are used for viticulture. 


D. Notices 


In response to the petitions, ATF 
published Notice No. 418 (47 FR 36221) 
on August 19, 1982, propesing 
establishment of an Alexander Valley 
viticultural area. The notice detailed the 
proposals of the petitioners and 
requested comments. ATF received 
seven comments in response to the 
notice. In consideration of the comments 
received, ATF determined that the 
public interest would best be served by 
halding a public hearing on the matter. 
Pursuant to Notice No. 444 (47 FR 57974), 
published on December 29, 1982, ATF 
held a hearing on January 24, 1983, in 
Santa Rosa, California, concerning 
establishment of the viticultural area. 
ATF heard oral comments from 29 
persons and received 43 written 
comments during the post-hearing 
comment period. 


E. Comments 


ATF received no information from any 
souree indicating opposition to the 
establishment of the viticultural area. 
However, numerous commenters 
expressed strong views of support or 
opposition concerning the boundaries 
proposed for the viticultural area. 
Moreover, several commenters 
submitted substantive evidentiary 
information pertaining to the name, 
boundaries, and. geographical features of 
the proposed azeas. In addition, three 
commenters in two separate proposals 
petitioned for the inclusion within the 
viticultural area of an additional two 
areas. 


Il. Decision 


After extensive consideration of the 
evidence and comments presented 
regarding establishment of an 
Alexander Valley viticultural area, ATF 


finds that the general area encompassed 
within the boundaries proposed by 
Group B merits establishment as the 
Alexander Valley viticultural area. 

Although we recognize there is 
evidence which would support both 
groups of petitioners in this matter, ATF 
finds that the greater weight of evidence 
supports the Group B proposal. ATF 
finds that the general area encompassed 
within the boundaries proposed by 
Group B is locally and nationally 
referred to as Alexander Valley. In our 
view, Group B adequately demonstrated 
that their proposed area reflects the 
current definition of Alexander Valley. 
Further, the evidence clearly established 
that the geographical features which 
distinguish the viticultural features in 
the Group A area and the additional 
area proposed by Group B are virtually 
analogous. While there are differences, 
ATF finds there is insufficient evidence 
to indicate that these differences 
distinguish the proposed areas from one 
another. In addition, ATF finds that the 
Group B area possesses viticultural 
features different from the remaining 
surrounding areas which are 
distinguished by geographical features. 

Based on the information currently at 
our disposal, ATF finds that the 
definition of a viticultural area 
contained in 27 CFR 4.25a (e)(1) and the 
criteria listed in 27 CFR 4.25a (e){2) for 
establishment of viticultural areas are 
satisfied by the Group B proposal. 
Accordingly, the general area proposed 
by Group B is established by this final 
rule as the Alexander Valley viticultural 
area. 

The viticultural area established by 
this final rule generally corresponds to 
the area proposed by Group B. However, 
their proposed boundaries are modified 
to exclude several mountainous areas 
and to. include an area proposed by a 
commenter. The specific boundaries 
recognized for the viticultural area may 
be found at 27 CFR 9.53. 


Ill. Evidence 


The following summarizes the 
evidence on which this final rule is 
based. As applicable, the petitions, 
comments, and public hearing transcript 
and exhibits are cross referenced. This 
is indicated by parenthetical notations 
such as (Tr. pg. ***), (Hearing ex. ***), 
etc. 


A. Name 


Both groups of petitioners submitted 
evidence which clearly established that 
there exists an area in northern Sonoma 
County, California, with a substantial 
viticultural industry, known both 
historically and currently as the 
Alexander Valley. (Tr. pgs. 21-22, 114.) 


The only dispute regarding the name 
Alexander Valley concerns the specific 
boundaries of the viticultural area 
known by that name. Accordingly, ATF 
finds, based on the evidence, that both 
groups of petitioners satisfied the 
criteria of 27 CFR 4.25a(e}(2)(i) 
concerning the name of the viticultural 
area. 


B. Boundary 


Group A maintains that their 
proposed area reflects the definition of 
Alexander Valley as it has existed for 
nearly 100 years and as recognized 
locally and nationally. They further 
contend that the additional area 
encompassed under the Group B 
proposal is not within the boundaries of 
the area historically and currently 
recognized as Alexander Valley. 
(Comment 7—Ltrs. dtd. 9/21/82, Tr. pgs. 
14-15.) 

In support of this claim, Group A 
submitted a report prepared for them by 
Mr. William F. Heintz, a wine historian, 
which discusses the geographic 
relationship of Cloverdale, the largest 
town in the additional area proposed by 
Group B, to the Alexander Valley. 
(Comment 7.) In addition, Mr. Heintz 
commented at the hearing in support of 
the Group A proposal. (Tr. pgs. 20-37.) 

Through excerpts from late 19th and 
early 20th century publications and 
documents, the report established two 
primary sets of historical boundaries for 
the Alexander Valley. (Report pgs. 1-13.) 
In the early 19th century, the valley was 
defined as the lands on the east side of 
the Russian River extending from the 
northeastern boundary of the Sotoyome 
land grant to the immediate vicinity of 
the present day Chalk Hill Road, or the 
holdings of Cyrus Alexander. By the 
turn of the century, the boundaries had 
expanded northward to the vicinity of 
the town of Geyserville and westward 
across the Russian River. (Tr. pgs. 22, 24.) 
Mr. Heintz contends there has not been 
much change in the boundaries of the 
Alexander Valley since then. (Tr. pg. 
30.) The report then effectively 
established that neither Cloverdale 
residents, nor Italian Swiss Colony, the 
largest winery in the additional area 
proposed by Group B, refer to 
themselves as being in the Alexander 
Valley. (Report pgs. 13-74.) Mr. Heintz 
contends this demonstrates that the 
general public concept of Alexander 
Valley does not include the additional 
area proposed by Group B. (Tr. pgs. 15- 
17.) In the report and in his hearing 
comments, Mr. Heintz concluded that 
the original public concept of Alexander 
Valley expanded over the years to 
include the area around Geyserville. 
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However, he further concluded it never 
extended as far north as the area 
proposed by Group B. (Report pg. 77, Tr. 
pgs. 15, 21-26.) 

In 1973, Simi Winery, then under the 
ownership of Mr. Russell Green, 
received ATF approval to use Alexander 
Valley as an appellation of origin on its 
labels. In connection with this approval, 
the “distinct designated grape and wine 
area” of Alexander Valley was defined 
and depicted as extending northward 
past Geyserville to the vicinity of the 
town of Chianti. (Group A petition, 
Schedule C.) 

Group A maintains that these 
boundaries more accurately depicted 
the unique climatic and geographical 
features of the Alexander Valley 
growing region than did the holdings of 
Cyrus Alexander. In their view, these 
boundaries have become the accepted 
definition of the appellation. (Group A 
petition pg. 6.) They presented evidence 
that this definition is generally followed 
when the appellation “Alexander 
Valley” is used by vineyards and 
wineries. (Group A petition Schedule A, 
Tr. pgs. 42, 82-84.) They also maintain 
that wine enthusiasts, locally and 
nationally, currently recognize the 
“Alexander Valley” appellation as 
referring to the area encompassed by 
these boundaries. Many commenters 
also stated that they believe the area 
proposed by Group A reflects the 
definition of Alexander Valley. They 
maintain that the area is recognized by 
many local, state, and federal agencies, 
and identified in local real estate 
advertisements of Alexander Valley. 

Group A acknowledges that the 1973 
boundaries have been expanded 
somewhat northward to encompass 
certain geographical features seen as 
defining a valley. (Group A petition pg. 
10, Tr. pg. 42.) In addition, they 
acknowledge some may argue that the 
northwestern boundary they have 
proposed shoud be placed at Geyserville 
since this would define what some see 
as being the valley and is more 
consistent with the holdings of Cyrus 
Alexander. (Group A petition pg. 10.) 
However, they maintain their proposed 
boundaries are similar to those set forth 
in 1973 and define the area currently 
recognized by the public as Alexander 
Valley. 

Group A also presented evidence of a 
proprietary interestinthename _ 
“Alexander Valley.” They base this 
claim on the fact that they were the first 
to use the name “Alexander Valley” as 
an appellation of origin and that through 
the time, money, and effort they have 
expended the name has become 
associated with premium quality wines 
from their proposed area. (Tr. pgs. 17, 98, 


129.) In addition, they presented several 
economic reasons for not including the 
additional area proposed by Group B 
within the boundaries of the viticultural 
area. (Post-hearing comment 13.) 
However, since such arguments are not 
relevant to the criteria for establishment 
of viticultural areas, ATF did not take 
into consideration the evidence 
submitted on these points. 

Group B maintains their proposed 
area accurately reflects the current 
concept of Alexander Valley. They do 
not dispute the fact that early concepts 
of Alexander Valley did not include the 
additional area encompassed under 
their proposal. (Post-hearing comment 
11.) They maintain, however, that the 
concept of Alexander Valley began to 
change around the turn of the century. It 
is their contention that the area running 
southeast of Healdsburg to north of 
Cloverdale near the town of Preston 
began to be recognized as a single 
geographical unit, i.e., a valley, and 
identified in maps and documents as 
“Alexander Valley.” (Tr. pg. 114.) 
However, they acknowledge that since 
no local need existed for an area-wide 
designation the local residents 
continued to refer to areas within the 
valley by names such as Soda Rock, 
Jimtown, Geyserville, Asti, Cloverdale, 
etc. (Tr. pg. 114.) 

In support of this contention, Group B 
submitted excerpts from an article 
entitled “Alexander Valley—A 
Productive District, Tributary to 
Healdsburg” that appeared in the 
Healdsburg Enterprise, a local 
newspaper, on October 24, 1891, which 
described the valley as being about 20 
miles long. (Post-hearing comment 11.) 
They observe that a distance of 20 miles 
from the southern limit of Alexander 
Valley as defined by both groups 
extends beyond Cloverdale and includes 
the additional area they have proposed. 
Further, they note that Group A quotes 
from the same article in its petition and 
states the valley is 20 miles long. (Group 
A petition pg. 5.) Moreover, they note 
that the United States Geological Survey 
(U.S.G.S.) 7.5 minute topographic maps 
include the additional area 
encompassed under their proposal 
within the Alexander Valley. They also 
submitted maps from several other 
sources which depict and identify their 
proposed area as Alexander Valley, e.g., 
United States Soil Conservation Service 
(U.S.S.C.S.) soil survey maps and a 
Cloverdale Chamber of Commerce map. 
(Hearing ex. 11, Post-hearing comments 
5, 27.) In addition, they presented 
excerpts and exhibits from several 
private and Governmental studies which 
use the term Alexander Valley to 
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describe the entire valley. (Post-hearing 
comments 9, 11.) 

Furthermore, several commenters 
stated that grapes grown in the 
additional area proposed by Group B 
have been used to produces wines 
labeled with an “Alexander Valley” 
appellation. Dr. William Crowley, a 
geographer, stated in his post-hearing 
comment that “(w)ines made by 
Mirassou from Harold Smith's vineyard 
have been labeled “Alexander Valley.” 
(Post-hearing comment 11.) Mr. Eugene 
Rege, a grower in the additional area 
proposed by Group B, implied in his 
post-hearing comment that grapes from 
his vineyard have been used in 
“Alexander Valley” wines. (Post-hearing 
comment 29.) In addition, the Operations 
Manager of Simi Winery, Mr. Jack 
Loffmark, a proponent of the Group A 
proposal, stated at the hearing that over 
the last ten years 40 tons of grapes 
grown in the additional area proposed 
by Group B have been used by Simi 
Winery in wines bearing the “Alexander 
Valley” appellation of origin. (Tr. pg. 44.) 
It was also established that a variation 
of the Alexander Valley appellation of 
origin is used in the additional area 
proposed by Group B. Mr. William 
Cordtz, the proprietor of a winery 
located in the additional area proposed 
by Group B, stated at the hearing that 
some wines produced at his winery have 
been labled with an “Upper Alexander 
Valley” appellation. (Tr. pgs. 122-123.) 
Also, many commenters stated they _ 
believe the additional area proposed by 
Group B is part of the Alexander Valley. 
They note that the area is identified as. 
Alexander Valley in several public maps 
of Sonoma County; in local real estate 
advertisements; and by many local, 
state and federal agencies. 

Under 27 CFR 4.25a(e)(2)(ii), historical 
or current evidence that the boundaries 
of the viticultural area are as specified 
in the petition is required. Based on the 
evidence, there is no dispute that the 
early concepts of Alexander Valley, as 
established by Mr. Heintz, did not 
include the additional area proposed by 
Group B. Further, there is no question 
that a concept of Alexander Valley 
based on these early concepts is 
accepted within the area proposed by 
Group A. However, the evidence also 
clearly established that a concept of 
Alexander Valley based on geographical 
considerations evolved around the turn 
of the century, and this concept, which 
corresponds to the area proposed by 
Group B, is accepted by the general 
public. 

After consideration of all the evidence 
presented, ATF concluded there is 
sufficient evidence to substantiate that 
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the additional area proposed by Group B 
has been and is currently considered 
within the Alexander Valley by the 
general public. The fact that current 
non-government and Government maps, 
real estate advertisements, and 
governmental agencies include the area 
within the Alexander Valley is 
particularly persuasive. Consequently, 
ATF finds that the area encompassed 
within the boundaries proposed by 
Group B accurately reflects the grape 
growing region known as Alexander 
Valley. 

Accordingly, the boundaries adopted 
for the viticultural area are basically 
those proposed by Group B. However, 
their proposed boundaries are modified 
to exclude several mountainous areas 
and to include an area proposed by a 
commenter. ATF believes the 
boundaries, as modified, satisfy the 
criteria of 27 CFR 4.25a{e)(2)(ii). These 
modifications to the boundaries are 
discussed in further detail under the 
section entitled Leapainet 
Modifications.” 


C. Geographical Sedniiie' 


Group A contends their proposed area 
is distinguished by geographical features 
from surrounding areas. They maintain 
the physical features, climate, 
topography, and hydrologic features 
(watershed) which characterize their 
proposed area combine to produce 
unique growing conditions. (Group A 
petition pgs. 8, 10.) Moreover, they claim 
the additional area encompassed by the 
Group B proposal is characterized by 
geographical features which produce 
growing conditions not experienced in 
their proposed area. (Pest-hearing 
comments 3, 13, 18.) 

They state the northern and southern 
boundaries of their proposed area are 
placed at points where the surrounding 
slopes crowd in close to the Russian 
River and the elevation rises, and that 
the boundaries correspond to 
geographical features defining a valley. 
(Group A petition pgs. 7, 8, 10.) They 
maintain the “narrowings” defining the 
valley separate their proposed area from 
surrounding areas. (Tr. pg. 38.) Although 
acknowledging that the northwestern 
portion is not affected as much, they 
contend fog has a significant effect on 
the growing conditions within the area 
they proposed. They maintain their 
proposed area experiences overall 
cooler temperatures than areas to the 
north because of the fog. (Group A 
petition pg. 8.) 

Group B contends their proposed area 
is a generally homogeneous 
geographical entity characterized by 
relatively uniform geology, soil, climate, 
and elevation. They maintain these 


geographical features combine to 
produce growing conditions which are 
similar throughout the proposed area. 
Moreover, Group B maintains that the 
area propesed by Group A and the 
additional area encompassed under 
their proposal are characterized by 
similar geographical features. In 
addition, they claim the areas are not 
distinguishable from one another on the 
basis of geographical features. In 
support of this claim, they submitted 
two reports prepared for them by Dr. 
Thomas Anderson and Dr. William K. 
Crowley, which discuss the similarity of 
geographical features between the 
proposed areas. (Group B petition, Post- 
hearing comment 11.) Dr. Crowley also 
commented at the hearing in support of 
the Group B proposal. (Tr. pgs. 46-54.) 

On the basis of geographical features, 
Drs. Anderson and Crowley concluded 
the area proposed by Greup B is a single 
geographical unit, i.e., a valley. In their 
view, the distinct physical contrast 
between the alluvial material on the 
floor and the indurated rock on the 
surrounding uplands clearly delineates 
the valley. In addition, they contend the 
“narrowing” near Asti, which Group A 
claims defines the northern limit of 
Alexander Valley, does not constitute a 
true geologic separation. They note that 
the valley narrows at many points, but 
in no case does bedrock divide the 
valley into separate geological units 
(valleys). In support of this contention, 
they presented a geologic map, prepared 
by the State of California, Department of 
Water Resources, which depicts a 
continuous deposit of alluvial material 
throughout the valley. In regards to 
elevation, they feel a change of 180 feet 
over 20 miles is relatively 
inconsequential. Also, they note the 
majority of this elevation change, as 
evidenced by U.S.G:S. 7.5 minute 
topographic maps, occurs in the area 
proposed by Group A. 

Further, Drs. Anderson and Crowley 
state the soils in the northern and 
southern portions of the valley, as 
evidenced by U.S.S.C.S. soil survey 
maps, primarily belong to the various 
series and phases comprising the soil 
association known as Yolo-Cortina- 
Pleasanton. They maintain the 
uniformity of distribution indicates the 
soils were derived from basically the 
same kind of alluvial parent material 
and deposited under similar geologic 
circumstances. This they contend further 
demonstrates that there is a single 
valley. 

As to climate, Drs. Anderson and 
Crowley acknowledge there is an 
increase in the temperatures 
experienced as one goes from the 
southern to the northern portion of the 


valley. However, they contend there is 
no abrupt temperature change from one 
part of the valley to the next. They 
presented evidence, based on heat 
summation data prepared by the 
Cooperative Extension, University of 
California, that the temperature change 
is gradual. In addition, they concluded 
po fog intrusions have a minimal effect 

conditions within the valley 
dup to the fact that the breakpoint for 
significant amounts of fog is outside of 
the valley to the south of Healdsburg. 
Also, they note that when fog does enter 
the valley it usually intrudes just to the 
vicinity of Geyserville. Consequently, 
only about two-thirds of the area 
proposed by Group A is affected to any 
degree by fog. In summation, Dr. 
Anderson and Dr. Crowley both 
concluded that there are no significant 
climatic differences between the 
southern and northern portions of the 
valley. 

On the basis of geographical criteria, 
ATF finds that the area proposed by 
Group A and the additional area 
encompassed under the Group B 
proposal are not distinguishable from 
one another. The evidence indicates the 
climate, soil, elevation, and physical 
features which distinguish the 
viticultural features in these areas are 
virtually the same. Although there are 
differences, AFT finds there is 
insufficient evidence to indicate that 
these differences distinguish the 
proposed areas from one another. 

Further, ATF concludes, based on the 
evidence, that the area proposed by 
Group B is distinguished by viticultural 
features from the remaining surrounding 
areas. The primary geographical feature 
that distinguishes the viticultural 
features of the area is topography. The 
general geomorphology of the area 
corresponds to geographical features 
that define a valley. Except for gaps in 
the vicinity of the town of Lytton and at 
the northern and southern ends of the 
valley where the Russian River enters 
and exits, the valley is clearly 
delineated by the surrounding uplands. 
These uplands form ranges of foothills 
which distinguish the area from the Dry 
Creek, Russian River, and Chalk Hill 
viticultural areas on the west and south. 
The area is distinguished from the 
Knights Valley viticultural area on the 
east and the Guenoc viticultural area on 
the north by the Mayacmas Mountains. 

In addition, the Group B area has an 
average annual rainfall of 25-50 inches, 
temperature of 58-60 degrees F., and a 
frost-free season of 240-270 days. The 
Russian River viticultural area to the 
south has an average annual rainfall of 
25—45 inches, temperature of 54-60 d 
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degrees F., and a frost-free season of 
240-260 days. Moreover, the surrounding 
uplands have an average annual rainfall 
of 30-70 inches, temperature of 54-58 
degrees F., and a frost-free season of 
230-270 days. 

Further, temperature comparison data 
indicate the area is warmer than the 
Russian River viticultural area and 
cooler than the Guenoc viticultural area 
to the north. Under the climatic region 
concept developed by Amerine and 
Winkler, the Group B area is classified 
as Region 3 and the Russian River 
viticultural area as Region 2. 

In summation, ATF finds that the 
boundaries proposed by Group B satisfy 
the criteria of 27 CFR 4.25a(e)(2){iii) by 
encompassing an area that possesses 
generally homogenous viticultural 
features different from surrounding 
areas which are distinguished by 
geographical features. 


D. Boundary Modifications 


The evidence indicates the 
mountainous areas encompassed by the 
eastern and northwestern boundaries 
proposed by Group B possess 
viticultural features which are 
distinguished by geographical features 
from the rest of the proposed viticultural 
area. These mountainous areas 
experience an average annual rainfall of 
30-70 inches, temperature of 54-58 
degrees F., and a frost-free season of 
230-270 days as compared to an average 
annual rainfall of 25-50 inches, 
temperature of 54-60 degrees F., and a 
frost-free season of 240-260 days for the 
valley floor. Moreover, the mountainous 
areas to the east and northwest are 
characterized by soils primarily of the 
Goulding-Toomes-Guenoc and Henneke- 
Maymen association, respectively, while 
the valley floor is characterized by soils 
of the Yolo-Cortina-Pleasanton 
association. 

In addition, virtually all grapes in 
Alexander Valley are grown on the 
valley floor, adjacent river terraces, and 
the lower slopes rising out of the valley. 
The U.S.G.S. 7.5 minute topographic 
maps do not depicit any vineyards in the 
mountainous areas. Further, there is no 
evidence that the name Alexander 
Valley is locally and/or nationally 
known as referring to these 
mountainous areas, or that the historical 
or current boundaries of Alexander 
Valley have ever included these areas. 

Based on the evidence, ATF concludes 
that the eastern and northwestern 
boundaries proposed by Group B 
encompass mountainous areas which lie 
outside the actual geographical and 
viticultural limits of Alexander Valley. 
Accordingly, the viticultural area 
boundaries proposed by Group B are 


modified to exclude these mountainous 
areas. 

In addition, ATF received two 
proposals (hereinafter referred to as 
“BA#1” and “BA#2”) from commenters 
to include within the boundaries of the 
viticultural area two additional areas 
not part of the proposals of either Group 
A or Group B. (Ltr. dtd. 7/21/82, Post- 
hearing comments 28, 43.) The 
commenter in BA#1 petitioned for the 
inclusion of an area south of the town of 
Lytton along U.S. Highway 101. In 
BA#2, two commenters jointly 
petitioned for the inclusion of an area 
northeast of Healdsburg along the 
Russian River. 

The commenters contend the 
proposed areas are within the 
Alexander Valley grape growing region. 
In support of this contention, they 
presented evidence that the viticultural 
features are similar. Moreover, they 
submitted evidence, consisting of wine 
labels, that grapes grown within their 
proposed areas have been marketed and 
used to produce wines labeled with an 
“Alexander Valley” appellation of 
origin. In addition, they contend the 
proposed areas have historically been 
considered a part of the Alexander 
Valley. 

The evidence presented by the 
commenters, as well as evidence 
presented in the petitions and 
comments, indicate the following with 
respect to the proposed areas and the 
area proposed by Group B. The 
U.S.S.C.S. soil survey maps for Sonoma 
County show that Yolo-Cortina- 
Pleasanton, a soil type more or less 
uniformly distributed throughout the 
Group B area, is the primary soil type 
found in both proposed areas. Based on 
data prepared by the Cooperative 
Extension, University of California, the 
area proposed in BA#1 appears to 
exhibit climatic conditions similar to 
those found in the Group B area. 
Further, this data indicates the area 
proposed in BA#2 experiences slightly 
lower temperatures and higher amounts 
of fog than the Group B area. The 
evidence also indicates that the area 
proposed in BA#1 is generally 
considered by most persons as being 
historically associated with the 
Alexander Valley. (Attachments to Ltr. 
dtd. 7/21/82.) The BA#2 proposed area 
is depicted on U.S.G.S. 7.5 minute 
topographic maps as being generally 
separated from the Group B area by a 
line of foothills ranging from 450 feet to 
nearly 800 feet in elevation. Moreover, it 
is identified as “Digger Bend” rather 
than Alexander Valley on these maps. 
In addition, the evidence indicates that 
the BA#2 area is generally considered 
as being outside the geographical and 
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viticultural limits of Alexander Valley. 
(Tr. pgs. 76, 84, 100, 130.) ; 

ATF finds that the evidence indicates 
the climate, soil, physical features 
distinguishing the viticultural features of 
the BA#1 area and the area proposed by 
Group B are similar. Moreover, it 
indicates the area proposed in BA#1 has 
historically been and is currently 
considered within the Alexander Valley. 
However, the evidence does not in our 
view substantiate these findings with 
respect to the area proposed in BA#2. 
Consequently, based on the evidence, 
ATF finds that the boundaries of the 
Alexander Valley grape growing region 
include the area proposed in BA#1 and 
not the area proposed in BA#2. 
Accordingly, the viticultural area 
boundaries proposed by Group B are 
modified to encompass the BA#1 area. 


IV. Additional Information 
A. Miscellaneous 


ATF does not wish to give the 
impression by approving the Alexander 
Valley viticultural area that it is 
approving or endorsing the quality of the 
wines from the area. ATF is approving 
this area as being distinct and not better 
than other areas. By approving the area, 
wine producers are allowed to claim a 
distinction on labels and in 
advertisements as to the origin of the 
grapes. Any commercial advantage 
gained can only be substantiated by 
consumer acceptance of Alexander 
Valley wines. 


B. Regulatory Flexibility Act 


The notice of proposed rulemaking 
which resulted in this final rule 
contained a certification under the 
provisions of section 3 of the Regulatory 
Flexibility Act (5 U.S.C. 605(b)), that if 
promulgated as a final rule, it would not 
have a significant impact on a 
substantial number of small entities. 
Therefore, the requirement contained in 
the Regulatory Flexibility Act (5 U.S.C. 
603, 604) for a final regulatory flexibility 
analysis does not apply to this final rule. 


C. Executive Order 12291 


It has been determined that this final 
rule is not a “major rule” within the 
meaning of section 1(b) of Executive 
Order 12291 issued February 17, 1981 (46 
FR 13193), because it will not have an 
annual effect on the economy of $100 
million or more; it will not result in a 
major increase in costs or prices for 
consumers, individual industries, or 
Federal, State, or local government 
agencies, or geographic regions; and it 
will not have a significant adverse effect 
on competition, employment, 
investment, productivity, innovation, or 
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on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or foreign 
markets. 


D. List of Subjects in 27 CFR Part 9 


Administrative practices and 
procedures, Consumer protection, 
Viticultural areas, and Wine. 


E. Paperwork Reduction Act 


The provisions of the Paperwork 
Reduction Act of 1980, Pub. L. 96-511, 44 
U.S.C. Chapter 35, and its implementing 
regulations, 5 CFR Part 1320, do not 
apply to this final rule because no 
requirement to collect information is 
imposed. 


F. Drafting Information 


The principal author of this final rule 
is Jim Whitley, Regulations and 
Procedures Division, Bureau of Alcohol, 
Tobacco and Firearms. 


V. Authority and Issuance 


Accordingly, under the authority 
contained in 27 U.S.C. 205, the Director 
is amending 27 CFR Part 9 as follows: 


PART 9—AMERICAN VITICULTURAL 
AREAS 


Paragraph 1. In the table of sections 
for 27 CFR Part 9, § 9.53 is added to read 
as follows: 


. * * * * 
Subpart C—Approved American Viticultural 


* = * * * 


9.53 Alexander Valley. 
* * 7 + . 

Par. 2. Section 9.53 is added to 
Subpart C of 27 CFR Part 9 to read as 
follows: 


* * * * * 


Subpart C—Approved American 
Viticultural Areas 


* * * * * 


§9.53 Alexander Valley. 

(a) Name. The name of the viticultural 
area described in this section is 
“Alexander Valley.” 

(b) Approved maps. The appropriate 
maps for determining the boundaries of 
the Alexander Valley viticultural area 
are seven U.S.G.S. maps entitled: 

(1) “Mark West Springs Quadrangle, 
California,” 7.5 minute series, 1958; 

(2) “Mount St. Helena Quadrangle, 
California,” 7.5 minute series, 1959; 

(3) “Jimtown Quadrangle, California— 
Sonoma County,” 7.5 minute series, 1955 
(Photorevised 1975); 

(4) “Geyserville Quadrangle, 
California—Sonoma County,” 7.5 minute 
. series, 1955 (Photorevised 1975); 


(5) “Healdsburg Quadrangle, 
California—Sonoma County,” 7.5 minute 
series, 1955; 

(6) “Asti Quadrangle, California,” 7.5 
minute series, 1959 (Photorevised 1978); 
and 

(7) “Cloverdale Quadrangle, 
California,” 7.5 minute series, 1960. 

(c) Boundaries. The Alexander Valley 
viticultural area is located in 
northeastern Sonoma County, 
California. From the beginning point at 
the northeast corner of Section 32, 
Township 12 North (T. 12 N.), Range 10 
West (R. 10 W.), on the Asti Quadrangle 
map, the boundary runs— 

(1) West along the north line of 
Sections 32 and 31, T. 12 N., R. 10 W., 
and Sections 36, 35, and 34, T. 12 N., R. 
11 W., to the northwest corner of 
Section 34, on the Cloverdale 
Quadrangle map; 

(2) Then south along the west line of 
Section 34 to the southwest corner 
thereof; 

(3) Then southeasterly 11,750 feet in a 
straight line to the point on a peak 
identified as having an elevation of 822 
feet; . 

(4) Then south-southeasterly 17,400 
feet in a straight line to the southeast 
corner of Section 24, T. 11 N., R. 11 W,; 

(5) Then south-southeasterly 12,200 
feet in a straight line to the point at 38 
degrees 45 minutes/123 degrees 00 
minutes in Section 5, T. 10 N., R. 10 W.; 

(6) Then easterly in a straight line 
along latitude 38 degrees 45 minutes to 
the point of intersection with the east 
line of Section 4, T. 10 N., R. 10 W., on 
the Geyserville Quadrangle map; 

(7) Then southeasterly 5,850 feet in a 
straight line to the southwest corner of 
Section 3, T. 10 N., R. 10 W.; 

(8) Then southerly along the west line 
of Section 10, T. 10 N., R. 10 W.; 

(9) Then S. 74 degrees, E. 2,800 feet in 
a straight line to the northeasterly tip of 
a small lake; 

(10) Then N. 57 degrees, E. 2,300 feet 
in a straight line to the southeast corner 
of Section 10, T. 10 N., R. 10 W.; 

(11) Then S. 16 degrees, E. 1,800 feet in 
a straight line to the point on a peak 
= as having an elevation of 664 

eet; 

(12) Then S. 55 degrees, E. 7,900 feet in 
a straight line to the most northerly 
point on the northeasterly line of “Olive 
Hill” Cemetery, lying on the easterly 
side of a light-duty road identified as 
Canyon Road; 

(13) Then southeasterly along the 
northeasterly line of “Olive Hill” 
cemetery to most easterly point thereon; 

(14) Then southerly 3,000 feet along 
the meanders of the west fork of Wood 
Creek to the point lying 400 feet north of 
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the point on a peak identified as having 
an elevation of 781 feet; 

(15) Then southerly 400 feet in a 
straight line to the point on a peak 
identified as having an elevation of 781 
feet; 

(16) Then S. 50% degrees, E. 15,200 
feet in a straight line to the point lying at 
the intersection of Lytton Creek with the 
township line common to T. 9 N. and T. 
10 N. inR. 9 W,; 

(17) Then southerly along the 
meanders of Lytton Creek to the point of 
intersection with a light-duty road 
identified as Lytton Springs Road in T. 9 
N., R. 9 W.; 

(18) Then easterly along Lytton 
Springs Road to the point of intersection 
with a heavy-duty road identified as 
U.S. Highway 101 (a.k.a. Redwood 
Highway), on the Jimtown Quadrangle 
map; 

(19) Then southerly along U.S. 
Highway 101 to the point of intersection 
with an unnamed light-duty road 
(known locally as Chiquita Road), on 
the Geyserville Quadrangle map; 

(20) Then easterly along the unnamed 
light-duty road to the point of 
intersection with an unnamed heavy- 
duty road (known locally as Healdsburg 
Avenue), on the Jimtown Quadrangle 
map; 

(21) Then north-northeasterly along 
the unnamed heavy-duty road to the 
point of intersection with Lytton Road 
and a medium-duty road identified as 
Alexander Valley Road; 

(22) Then east-northeasterly 3,500 feet 
in a straight line to the point on a peak 
identified as having an elevation of 447 
feet; 

(23) Then easterly 5,575 feet to the 
point on a peak identified as having an 
elevation of 530 feet; 

(24) Then east-southeasterly 3,950 feet 
in a straight line to the point on a peak 
identified as having an elevation of 516 
feet; 

(25) Then southeasterly 4,950 feet in a 
straight line to the point on a peak 
identified as having an elevation of 596 
feet; 

(26) Then southeasterly 6,500 feet in a 
straight line to the point lying at 38 
degrees 37 minutes/122 degrees 47 
minutes 15 seconds, the intersection of 
the range line common to R. 9 W. and R. 
8 W. in T. 9 N. and latitude 38 degrees 37 
minutes 30 seconds; 

(27) Then south-southeasterly 7,875 
feet in a straight line to the confluence 
of Brooks Creek with the Russian River 
in T. 9 N., R. 8 W., on the Healdsburg 
Quadrangle map; 

(28) Then east-southeasterly 2,400 feet 
in a straight line to the top of a peak 
identified as Chalk Hill; 
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(29) Then east-northeasterly 7,600 feet 
in a straight line to the point lying at 38 
degrees 36 minutes 20 seconds/122 
degrees 45 minutes, approximately the 
midpoint on the south line of Section 21, 
T.9N., R. 8 W., near the peak identified 
as “Bell Mountain”; 

(30) Then easterly along the south line 
of Section 21 to the southeast corner 
thereof, on the Mark West Springs 
Quadrangle map; 

(31) Then northerly along the east line 
of Sections 21, 16, and 9, T. 9 N., R. 8 W. 
to the northeast corner of Section 9, on 
the Mount St. Helena Quadrangle map; 

(32) Then westerly along the north line 
of Section 9 to the northwest corner 
thereof, on the Jimtown Quadrangle 
map; 

(33) Then northwesterly 15,500 feet in 
a straight line to the northeast corner of 
Section 36, T. 10 N., R. 9 W.; 

(34) Then north-northwesterly 11,800 
feet in a straight line to the southeast 
corner of Section 14, T. 10 N., R. 9 W,; 

(35) Then north-northwesterly 15,350 
feet in a straight line to the most eastern 
point on the northeastern line of the 
Tzabaco land grant; 

(36) Then west-northwesterly along 
the northeastern line of the Tzabaco 
land grant to the most northerly point 
thereon, on the Geyserville Quadrangle 
map; 

(37) Then west-northwesterly 7,250 
feet in a straight line to the point on a 
peak identified as having an elevation of 
830 feet, on the Asti Quadrangle map; 

(38) Then northwesterly 13,350 feet in 
a straight line to the point on a peak 
identified as having an elevation of 1,070 
feet; 

(39) Then north-northwesterly 14,750 
feet in a straight line to the point on a 
peak identified as having an elevation of 
1,301 feet; 

(40) Then north-northwesterly 9,275 
feet in a straight line to the point of 
beginning. 

Signed: September 14, 1984. 

Stephen E. Higgins, 
Director. 
Approved: October 9, 1984. 
John M. Walker, Jr., 
Assistant Secretary, Enforcement and 
Operations. 
[FR Doc. 64-27837 Filed 10-23-84; 8:45 am] 
BILLING CODE 4810-31-M 


VETERANS ADMINISTRATION 
38 CFR Part 21 


Veterans Education; Special 
Restorative Training and Specialized 
Vocational Training 


AGENCY: Veterans Administration (VA). 


ACTION: Final regulations. 


SUMMARY: These regulations provide for 


replacement of the Vocational 
Rehabilitation Board by the Vocational 
Rehabilitation Panel. The Panel's role is 
to provide consultation and technical 
assistance in evaluating and developing 
rehabilitation plans for seriously 
handicapped veterans and dependents. 
The decision-making responsibility 
which the Board formerly had is 
eliminated and reassigned to a 
counseling psychologist in the 
Vocational Rehabilitation and 
Counseling Division of VA's Department 
of Veterans Benefits. These regulations 
will streamline the decisions being made 
regarding eligible children in special 
restorative training and eligible persons 
in specialized vocational training. 
EFFECTIVE DATE: September 18, 1984. 
FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (225), Assistant 
Director for Policy and Program 
Administration, Education Service, 
Department of Veterans Benefits, 
Veterans Administration, 810 Vermont 
Avenue, NW., Washington, D.C. 20420 
(202) 389-2092. 

SUPPLEMENTARY INFORMATION: On 
pages 1400 through 1402 of the Federal 
Register of January 11, 1984 there was 
published a notice of intent to amend 
Part 21 to provide for the abolishment of 
Vocational Rehabilitation Boards. 

Interested people were given 30 days 
in which to submit comments, 
suggestions, or objections regarding the 
proposal. The VA received two letters 
containing comments. One letter was 
from an association of college officials. 
The other was from an association of 
professional psychologists. 

Both writers urged that the proposal 
be adopted. One stated that streamlined 
decision-making may reduce the VA's 
administrative costs. The other 
approved of making the decision a 
professional decision rather than a 
mixed professional and administrative 
decision. Since both writers supported 
the amended regulations, the VA is 
making them final without change. 

The VA has determined that these 
regulations contain no major rules as 
that term is defined by Executive Order 
12291, entitled “Federal Regulation.” 
The annual effect on the economy will 
be less than $100 million. They will not 
result in any major increases in costs or 
prices for anyone. They will have no 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 


The Administrator of Veteran's 
Affairs hereby certifies that these 
regulations will not have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Aci 
(RFA), 5 U.S.C. 601-612. Pursuant to 5 
U.S.C. 605(b), these regulations, 
therefore, are exempt from the initial 
and final regulatory flexibility analyses 
requirements of sections 603 and 604. 

This certification can be made 
because these regulations affect the 
internal organization of the VA, and, to 
a lesser extent, individual benefit 
recipients. The regulations will have no 
significant impact on small entities, i.e., 
small businesses, small, private and 
nonprofit organizations, and small 
governmental jurisdictions. 

The Catalog of Federal Domestic 
Assistance number for the program 
affected by these regulations in 64.117. 


List of Subjects in 38 CFR Part 21 


Civil rights, Claims, Education, Grant 
programs—education, Loan programs— 
education, Reporting and recordkeeping 
requirements, Schools, Veterans, 
Vocational education, Vocational 
rehabilitation. 


Approved: September 18, 1984. 
By direction of the Administrator. 
Everett Alvarez, Jr., 
Deputy Administrator. 


PART 21—VOCATIONAL 
REHABILITATION AND EDUCATION 


The Veterans Administration 
proposes to amend 38 CFR Part 21 as set 
forth below: 

1. In § 21.3300, the introductory text of 
paragraph (b) is revised as follows: 


§ 21.3300 Special restorative training. 

(b) Special restorative training 
courses. The counseling psychologist, 
after consulting with the Vocational 
Rehabilitation Panel, may prescribe for 
special restorative training purposes 
courses such as— 


* * . * * 


(38 U.S.C. 1740) 

2. In § 21.3301, the introductory 
portion of paragraph (a) and paragraphs 
(b) through (d) are revised and 
paragraph (e) is added so that the added 
and revised material reads as follows: 


§ 21.3301 Need. 

(a) Determination of need. When 
special restorative training has been 
requested or is being considered for a 
handicapped child, a counseling 
psychologist will obtain all information 
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necessary to determine the need for and 
feasibility of special restorative training. 
After the counseling psychologist 
completes this task, he or she will refer 
the case to the Vocational 
Rehabilitation Panel. The panel will 
consider whether— 


® * a7 * * 


(38 U.S.C. 1741(a)) 

(b) Report. The Vocational 
Rehabilitation Panel will prepare a 
written report of its findings and 
recommendations as to the need for 
assistance and the types of assistance 
which should be provided. The report 
will be sent to the counseling 
psychologist. 

(38 U.S.C. 1741{a)) 


(c) Development and implementation. 
Following consultation with the panel or 
receipt of the panel's report, or both, the 
counseling psychologist will determine 
the need and feasibility of special 
restorative training. If an affirmative 
finding is made, an individualized, 
written plan comparable to that 
developed in cases of extended 
evaluation under 38 U.S.C. chapter 31 
will be prepared. The plan will be 
developed jointly with the eligible child 
and parent or guardian. 


(38 U.S.C. 1741(a)) 


(d) Notification of disallowance. 
When a parent or guardian has 
requested special restorative training on 
behalf of an eligible child, and the 
counseling psychologist finds that this 
training is not needed or will not 
materially improve the child's condition, 
the Veterans Administration will inform 
the parent or guardian in writing of the 
finding. The Veterans Administration 
will also inform the parent or guardian 
of his or her appeal rights. 

(e) Reentrance after interruption. The 
case of an eligible child shall be referred 
to the panel for consideration of 
whether the eligible child may be 
permitted reentrance into special 
restorative training following 
interruption. The panel will recommend 
approval to the counseling psychologist 
if there is a reasonable expectation that 
the purpose of special restorative 
training will be accomplished. See 
§ 21.3306. 


(38 U.S.C. 1740) 

3. In § 21.3303, paragraph (a) is 
revised as follows: 
§ 21.3303 Extent of training. 

(a) Length of special restorative 
training. Ordinarily, special restorative 


training may not exceed 12 months. 
When the counseling psychologist, after 


consulting with the Vocational 
Rehabilitation Panel, determines that 
more than 12 months of training is 
necessary, he or she will referthe * 
program to the Director, Vocational 
Rehabilitation and Counseling Service 
for prior approval. Where the plan for a 
program of special restorative training 
itself (not in combination with the 
program of education) will require more 
than 45 months (or its equivalent in 
accelerated payments) the plan will be 
included in the recommendation to the 
Director, Vocational Rehabilitation and 
Counseling Service for approval. 
(38 U.S.C. 1743(b)) 

4. In § 21.3304, paragraph (b)(2) is 
revised as follows: 


§ 21.3304 Assistance during training. 

(b) Adjustments in the training 
situation. * * * 

(2) When major difficulties cannot be 
corrected, the vocational rehabilitation 
specialist will prepare a report of 
pertinent facts and recommendations for 
action by the counseling psychologist in 
consultation with the Vocational 
Rehabilitation Panel. 

5. In § 21.3306, paragraph (b) is 
revised as follows: 


§ 21.3306 Reentrance after interruption. 


. * * * * 


(b) Referral to the counseling 
psychologist. The vocational 
rehabilitation specialist will refer the 
eligible child’s case to the counseling 
psychologist when special restorative 
training was interrupted— 

(i) By reason of failure to maintain 
satisfactory conduct or progress, or 

(ii) For any other reason, which 
requires corrective action, such as 
changes of place of training, change of 
course, personal adjustment, etc. 

(2) The counseling psychologist will 
consult with the Vocational 
Rehabilitation Panel. If he or she 
determines that the conditions which 
caused the interruption can be 
overcome, he or she will approve the 
necessary adjustment. 

(3) The counseling psychologist will 
make a finding of infeasibility if— 

(i) All efforts to effect proper 
adjustment in the case have failed; and 

(ii) There is substantial evidence, 
resolving any reasonable doubt in favor 
of the child (as discussed in § 3.102 of 
this chapter), that additional efforts will 
be unsuccessful. 


(38 U.S.C. 1741, 1743(b)) 


6. In § 21.3307, paragraph (a) is 
revised as follows: 


§ 21.3307 “Discontinued” status. 


(a) Placement in “discontinued” 
status. If reentrance from “interrupted” 
status into a program of special 
restorative training is not approved by a 
counseling psychologist under the 
provisions of § 21.3306, the vocational 
rehabilitation specialist will place the 
case in “discontinued” status. 

(38 U.S.C. 1743(b)) 


* * 


7. Section 21.3331 is revised as 
follows: 


§ 21.3331 Commencing date. 


The commencing date of an 
authorization of a special training 
allowance will be the date of entrance 
or reentrance into the prescribed course 
of special restorative training, or the 
date the counseling psychologist 
approved the course for the eligible 
child whichever is later. See also 
§ 21.4131. 


(38 U.S.C. 1742) 


8. In § 21.4105, paragraph (a) is 
revised as follows: 


§ 21.4105 Special training—38 U.S.C. 
Chapter 35. 

(a) Initial counseling. A counseling 
psychologist in the Vocational 
Rehabilitation and Counseling Division 
will counsel a handicapped person 
before referring the case to the 
Vocational Rehabilitation Panel 
(established under § 21.60) for 
consideration as to the person's need for 
a course of specialized vocational 
training or special restorative training. 
After counsulting with the panel, and 
considering the panel's report, the 
counseling psychologist will determine if 
the handicapped person needs a course 
of specialized vocational training or 
special restorative training. 

(38 U.S.C. 1736, 1740-1743) 


* * * * * 


9. In § 21.4232, paragraphs (a) (2) and 
(3) are revised and paragraphs (a) (4) and 
(d) are added so that the added and 
revised material reads as follows: 


§ 21.4232 Specialized vocational training— 
38 U.S.C. Chapter 35. 

(a) Eligibility requirements for 
specialized vocational training. * * * 

(2) The counseling psychologist will— 

(i) After consulting with the 
Vocational Rehabilation Panel, 
determine whether such a course is in 
the best interest of the eligible person; 
and 

(ii) Deny the application for the 
program when the course is not in the 
eligible person's best interest. 
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(3) Both the counseling psychologist 
and the Vocational Rehabilitation Panel 
will assist in developing the program 
and a suitable educational plan, if the 
course is in the eligible person's best 
interest. 

(4) The Veterans Administration may 
authorize specialized vocational training 
for an eligible child only if the child has 
passed his or her 14th birthday at the 
time training is to begin. 

(38 U.S.C. 1736) 

(d) Length of specialized vocational 
training. When the program of 
specialized vocational training will 
exceed 45 months, the counseling 
psychologist will refer the program to 
the Director, Vocational Rehabilitation 
and Counseling Service for prior 
approval. 


(38 U.S.C. 1743(b)) 


10. In § 21.4276, for the convenience of 
the reader, the introductory text of 
paragraph (e) is reprinted and 
paragraphs (a), (c), (d), and (e) (4) and 
(5) are revised and paragraph (e)(6) is 
added so that the added and revised 
material reads as follows: 


§21.4276 Special assistance—36 U.S.C. - 
Chapter 35. 

(a) Need for special assistance. (1) 
The Veterans Administration wiil 
provide the assistance of a vocational 
rehabilitation specialist or of a 
counselor with assigned vocational 
rehabilitation specialist duties when the 
counseling psychologist determines that, 
although the eligible child does not need 
special restorative training, he or she 
will require assistance in order to 
pursue a program of education 
successfully because of— 

(i) The handicapping effects of a 
physical or mentai condition, or 

(ii) Personal adjustment problems. 

(2) The counseling psychologist will 
determine the need for this assistance, 
after consulting with the Vocational 
Rehabilitation Panel. He or she will use 
information developed in the counseling 
process, including data and opinions 
obtained from medical and other 
specialists as appropriate in the case. 
(38 U.S.C. 1741) 

(c) Recommendations. (1) The 
Vocational Rehabilitation Panel will 
prepare a report stating its 
recommendation as to— 

(i) The need for assistance, and 

(ii) The factors taken into account in 
arriving at the recommendation. 

(2) When the panel recommends that 
assistance is needed, the panel will 
include suggestions and 


recommendations relative to the nature 
of the assistance. 

(3) The report will be sent to the 
counseling psychologist. 


(38 U.S.C. 1741) 


(d) Duration. When the counseling 
psychologist determines, after 
consideration of the findings and 
recommendations developed in 
paragraph (c) of this section, that an 
eligible child needs assistance he or she 
will inform the parent or guardian of the 
finding and of the underlying reasons. If 
the parent or guardian concurs in the 
finding, the Veterans Administration 
will provide the indicated assistance 
until the progress and adjustment of the 
eligible child in his or her program of 
education are such that the assistance is 
no longer needed. 


(38 U.S.C. 1741(a)) 


(e) Nature of assistance. Assistance 
by the vocational rehabilitation _ 
specialist will include: 

* * * * * 

(4) Referring the case of an eligible 
child who is receiving assistance to the 
counseling psychologist when it appears 
that the need for special restorative 
training should be considered; 

(5) Referring the case of an eligible 
person who is receiving assistance to 
the Vocational Rehabilitation Panel, 
when the panel’s advice and assistance 
is needed to resolve difficulties; and 

(6) Assisting the parent or guardian in 
locating and arranging for training by an 
educational institution when the eligible 
child is homebound. Only eligible 
children who qualify for training under 
§ 21.3300 may receive such training at 
home from any person or organization 
which is not an “educational 
institution.” 


(38 U.S.C. 1743(a)) 


[FR Doc. 84-27658 Filed 10-23-84; 8:45 am] 
BILLING CODE 8320-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 147 
[FRL 2687-3] 


South Dakota Department of Water 
and Natural Resources; Underground 
injection Control Program Approvai 


AGENCY: Environmental Protection 


Agency. 


ACTION: Approval of State Program. 


SUMMARY: The State of South Dakota 
has submitted an application under 
section 1425 of the Safe Drinking Water 
Act for the approval of an Underground 
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Injection Control (UIC) program 
governing Class II oil and gas related 
injection wells. After careful review of 
the application the Agency has 
determined that the State’s injection 
wells program meets the requirements of 
section 1425 of the Act and, therefore, 
approves it. 


EFFECTIVE DATE: This regulation shall be 
promulgated for purposes of judicial 
review at 1:00 p.m. eastern time on 
December 7, 1984, and shall become 
effective on that date. 


FOR FURTHER INFORMATION CONTACT: 
Patrick A. Crotty, Chief, Ground Water 
Section, Drinking Water Branch, Water 
Management Division, U.S. 
Environmental Protection Agency, 
Region VIII, 1860 Lincoln Street, Denver, 
Colorado 80295, (303) 837-2731. Copies 
of the public participation summary for 
this action are available from the above 
address. 


SUPPLEMENTARY INFORMATION: Part C of 
the Safe Drinking Water Act (SDWA) 
provides for an Underground Injection 
Control (UIC) program. Section 1421 of 
the SDWA requires the Administrator to 
promulgate minimum requirements for 
effective State programs to prevent 
underground injection which endangers 
drinking water sources. The 
Administrator is also to list in the 
Federal Register each State for which in 
his judgment a State UIC program may 
be necessary. Each State listed shall 
submit to the Administrator an 
application which contains a showing 
satisfactory to the Administrator that 
the State: (i) Has adopted after 
reasonable notice and public hearings, a 
UIC program which meets the 
requirements of regulations in effect 
under section 1421 of the SDWA; and (ii) 
will keep such records and make such 
reports with respect to its activities 
under its UIC program as the 
Administrator may require by 
regulations. After reasonable 
opportunity for public comment, the 
Administrator shall by rule approve, 
disapprove or approve in part and 
disapprove in part, the State’s UIC 
program. 

The State of South Dakota was listed 
as needing a UIC program on June 19, 
1979 (44 FR 32588). The State of South 
Dakota submitted a complete 
application for Class II injection wells 
on January 26, 1984. The UIC program 
governing this class of well, which we 
are approving today under section 
1425, will be administered by the South 
Dakota Department of Water and 
Natural Resources. On May 21, 1984, 
EPA published notice of its receipt of the 
application, announced the availability 





of the application for review, requested 
public comment, and scheduled a public 
hearing. Since there were no requests to 
conduct a public hearing, EPA cancelled 
the announced hearing. After careful 
review of the application, I have 
determined that the South Dakota 
Department of Water and Natural 
Resources meets the requirements 
established by Federal regulations 
pursuant to section 1425 of the SDWA, 
and hereby approve it. The effect of this 
approval is to establish this program as 
the applicable. underground injection 
control program under the SDWA for 
the State of South Dakota. 

This approval will be codified in 40 
CFR 147.2100. State statutes and 
regulations that contain standards, 
requirements, and procedures applicable 
te owners or operators are incorporated 
by reference. These provisions 
incorporated by reference, as well as all 
permit conditions or permit denials 
issued pursuant to such provisions, are. 
enforceable by EPA pursuant to section 
1423 of the SDWA. 

On May 11, 1984, EPA proposed a 
Federally administered UIC program for 
the State of South Dakota (49 FR 20238). 
Approval of the State-administered 
program withdraws the proposed EPA- 
administered program for Class II wells 
($ 147.2101). 


List of Subjects in 40 CFR Part 147 


The terms listed below comprise a 
complete listing of the thesaurus terms 
associated with 40 CFR part 147, which 
sets forth the requirements for a State 
requesting the authority to operate its 
own permit program of which the 
Underground Injection Control program 
is a part. These terms may not all apply 
to this particular notice. 

indian—lands, Water supply, 
Reporting and recordkeeping 
requirements, Intergovernmental 
relations, Penalties, Confidential 
business information, Incorporation by 
reference. 


OMB Review 


The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


Certification Under the Regulatory 
Flexibility Act 


Pursuant to the provisions of 5 U.S.C. 
605(b), I certify that approval by EPA 
under section 1425 of the Safe Drinking 
Water Act of the application by the 
South Dakota Water and Natural 
Resources will not have a significant 
economic impact on a substantial 
number of small entities, since this rule 


only approves State actions. It imposes 
no new requirements on small entities. 


Dated: October 10, 1984. 
William D. Ruckelshaus, 
Administrator. 


As set forth in the preamble Part 147 
of Title 40 of the Code of Federal 
Regulations is amended as follows: 


PART 147—STATE UNDERGROUND 
INJECTION CONTROL PROGRAMS 


Subpart QQ—South Dakota 


1. Section 147.2100 is added to read as 
follows: 


§ 147.2100 State-administered program— 
Class Hi wells. 

The UIC program for Class H wells in 
the State of South Daketa, except those 
on Indian lands, is the program 
administered by the South Dakota 
Department of Water and Natural 
Resources, approved by EPA pursuant 
to section 1425 of the SDWA. Notice of 
this approval was published in the 
Federal Register on October 24, 1984; the 
effective date of this program is 
December 7, 1984. This program consists 
of the following elements, as submitted 
to EPA in the State's program 
application. 

(a) Incorporation by reference. The 
requirements set forth in the State 
statutes and regulations cited in this 
paragraph are hereby incorporated by 
reference and made a part of the 
applicable UIC program under the 


- SDWA for the State of South Dakota. 


This incorporation by reference was 
approved by the Director of the Federal 
Register effective December 7, 1984. 

(1) South Dakota Codified Laws, 

§§ 45-9-2, 45-9-4, 45-9-11, 45-9-13, 45- 
9-14, 45-9-15 (1983). 

2) Administrative Rules of South 
Dakota, §§ 74:10:02 through 74710711 
(inclusive) (1982). 

(b) Other laws. The following statutes 
and regulations, although not 
incorporated by reference, also are part 
of the approved State-administered 
program: 

(1) South Dakota Codified Laws, 
Chapter 45-9 (sections not cited above) 
(1983); 1-26 (1981). 

(c)(1) The Memorandum of Agreement 
between EPA Region VIII and the South 
Dakota Department of Water and 
Natural Resources, signed by the EPA 
Regidnal Administrator on July 18, 1984. 

(a) Statement of legal authority. (1) 
“Underground Injection Control Program 
for Class II Wells: Attorney General's 
Statement,” signed by Mark V. 
Meierhery, Attorney General, South 
Dakota, on January 16, 1984. 
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{e) The Program Description and any 
other materials submitted as part of the 
original application or as supplements 
thereto. 

2. Section 147.2101 is added and 
reserved. 


§ 147.2101 EPA-administered program— 
indian lands. [Reserved] 

(44 U.S.C. 300) 

[FR Doc. 84-27891 Filed 20-23-84; 8:45 am] 

BILLING CODE 6560-50-M 


40 CFR Part 180 
[OPP-00000/R699; PH-FRL 2699-4] 


Pesticide Programs; Tolerances and 
Exemptions From Tolerances for 
Pesticide Chemicals In or On Raw 
Agricultural Commodities; Definitions 
and Interpretations; Technical 
Amendment 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This document amends 40 
CFR 160.1(h) by adding and defining the 
crop term “wheat” to include both 
wheat and triticale. This proposed 
amendment was requested by the 
Interregional Research Project No. 4 (IR- 
4). 

EFFECTIVE DATE: Effective on October 
24, 1984. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs, Emergency Response 
and Minor Use Section (TS-767C), 
Registration Division, Environmental 
Protection Agency, 401 M St., SW.., 
Washington, DC 20460. Office location 
and telephone number: Rm. 716B, CM 
#2, 1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703-557-1192). 
SUPPLEMENTARY INFORMATION: EPA 
issued a proposed rule published in the 
Federal Register of August 8, 1984 (49 FR 
31716), which announced that the 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
had submitted a request to EPA on 
behalf of Dr. Robert H. Kupelian, 
National Director, IR-4 Project. IR-4 
requested that the Administrator, 
pursuant to section 408(e) of the Federal 
Food, Drug, and Cosmetic.Act, propose 
that 40 CFR 180.1(h) be amended by 
adding the general category “wheat” to 


column A and by adding the 


corresponding specific raw agricultural 
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commodities “wheat, triticale” to 
column B. Triticale is a hybrid of wheat 
and rye. IR-4 requested this amendment 
in order to clarify and update the 
relationship between the general 
category “wheat” in column A and the 
specific raw agricultural commodities 
listed in column B. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The revision will expand the 
tolerances and exemptions established 
for residues of pesticide chemicals in or 
on the general category “wheat” to 
include triticale. Based on the 
information considered by the Agency, it 
is concluded that the regulation 
established by amending 40 CFR Part 
180 will protect the public health. 
Therefore, 40 CFR 180.1(h) is being 
amended as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346(a)(3))) 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 

Dated: September 17, 1984. 

Susan H. Sherman, 
Acting Director, Office of Pesticide Programs. 


PART 180—[AMENDED] 


Therefore, 40 CFR 180.1(h) is amended 
by adding and alphabetically inserting a 
definition for “wheat” in column A and 
the respective definitive crops “wheat, 
triticale” in column B, to read as 
follows: 


§ 180.1 Definitions and interpretations. 


* * a + * 


(h) * * @ 


{FR Doc. 84-27799 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[OPP-300093A; PH-FRL 2699-3] 


Pesticide Programs; Tolerances and 
Exemptions From Tolerances for 
Pesticide Chemicals in or On Raw 
Agricultural Commodities; Iron Oxide 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule exempts iron oxide 


from the requirement of a tolerance 

when used as a colorant in pesticide 

formulations. This regulation was 
requested by the Ralston Purina Co. 

EFFECTIVE DATE: Effective on October 

24, 1984. 

ADDRESS: Written objections may be 

submitted to the: Hearing Clerk (A-119), 

Environmental Protection Agency, 401 M 

St., SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

By mail: N. Bhushan Mandava, 

Registration Support and Emergency 

Response Branch, Environmental 

Protection Agency, 401 M St., SW., 

Washington, DC 20460. 

Office location and telephone number: 
Rm. 716, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, 703- 
557-7700. 

SUPPLEMENTARY INFORMATION: EPA 

issued a proposed rule, published in the 

Federal Register of July 25, 1984 (49 FR 

29976), which announced that Ralston 

Purina Co. had requested that 40 CFR 

180.1001(e) be amended by establishing 

an exemption from the requirement of a 

tolerance for iron oxide as a colorant in 

pesticide formulations used in animal 
ear tags. 

Inert ingredients are ingredients that 
are not active ingredients as defined in 
40 CFR 162.3(c), and include, but are not 
limited to, the following types of 


Inert ingredients 
iron oxide (CAS Registry No. 1309-37-1) 


* . * 7 7” 


[FR Doc. 84-27800 Filed 10-23-64; 8:45 am] 
BILLING CODE 6560-32-M 


42729 


ingredients (except when they have a 
pesticidal efficacy of their own): 
Solvents such as water; baits such as 
sugar, starches, and meat scraps; dust 
carriers such as talc and clay; fillers; 
wetting and spreading agents; 
propellants in aerosol dispensers; and 
emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or may net be 
chemically active. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The pesticide is considered useful for 
the purpose for which the exemption is 
sought. It is concluded that the 
exemption from the requirement of a 
tolerance will protect the public health 
and is established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e})) 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 

Dated: September 28, 1984. 

Steven Schatzow, 
Director, Office of Pesticide Programs. 


PART 180—{AMENDED] 


Therefore, 40 CFR 180.1001(e) is 
amended by adding and alphabetically 
inserting the inert ingredient as follows: 


§ 180.1001 Exemptions from the 
requirement of a tolerance. 


* * * * 


(e 


— 


Colorant in pesticide formulations for animal tags. 





40 CFR Part 180 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes 
tolerances for residues of the insecticide 
cyano(3-phenoxyphenyl)methy-4-chloro- 
alpha-(1-methylethyl)benzeneacetate in 
or on the raw agricultural commodities 
sugarcane and sunflower seeds. This 
regulation to establish a maximum 
permissible level for residues of the 
insecticide in or on sugarcane and 
sunflower seeds was requested pursuant 
to a petition by the Shell Oil Co. 


EFFECTIVE DATE: Effective on October 
24, 1984. 


ADDRESS: Written objections may be 
submitted to the: Hearing Clerk {A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
20460. 


FOR FURTHER INFORMATION CONTACT: 

By mail: Timothy Gardner, Product 

Manager (PM) 17, Registration Division 

(TS-767C), Office of Pesticide Programs, 

Environmental Protection Agency, Rm. 

207, CM #2, 401 M St., SW., Washington, 

D.C. 20460. 

Office location and telephone number: 
1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703-557-2690). 


SUPPLEMENTARY INFORMATION: EPA 
issued a notice, published in the Federal 
Register of December 16, 1981 (46 FR 
61328), which announced that the Shell 
Oil Co., 1025 Connecticut Ave., NW., 
Washington, D.C. 20036, had submitted 
pesticide petition 1F2568 to the Agency 
proposing to amend 40 CFR 180.379 by 
establishing tolerances for residues of 
the insecticide cyano(3- 
phenoxypheny])methyl-4-chloro-alpha- 
(1-methylethyl)benzeneacetate in or on 
the law agricultural commodities 
sugarcane at 2.0 parts per million (ppm) 
and sunflower seed at 1.6 ppm. 

There were no comments received in 
response to the notice of filing. 

A related document (FAP 1H5346/ 
R704) establishing a feed additive 


regulation (21 CFR 561.97) for cyano(3- 
phenoxypheny]) methyl-4-chloro-alpha- 
(1-methylethyl)benzeneacetate appears 
elsewhere in this issue of the Federal 
Register. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicology data 
considered in support of the tolerance 
include an acute oral rat toxicity study 
with a median lethal dose (LDso) of 1 to 3 
grams (g)/kilogram (kg) (water vehicle) 
and 450.0 milligrams (mg/kg of body 
weight (bw) in dimethylsulfoxide 
vehicle; a 90-day dog feeding study with 
a no-observed-effect level (NOEL) of 500 
ppm (highest dose tested); a 90-day rat 
feeding study with a NOEL of 125 ppm; 
an 18-month mouse feeding study with a 
NOEL of less than 100 ppm, with no 
oncogenic effects noted under the 
conditions of the study at dosage levels 
of 100, 300, 1,000, and 3,000 ppm (3,000 
ppm being the highest dosage level 
tested in the study); a 24-month mouse 
feeding study with a NOEL of 10 to 50 
ppm for males and 50 to 250 ppm for 
females in which no oncogenic effects 
were noted at dosage levels of 10, 50, 
250, and 1,250 ppm (1,250 ppm being the 
highest dosage level tested); a 24-month 
rat feeding study that demonstrated no 
oncogenic effects at 1,000 ppm (only 
level tested—significantly decreased 
body weight was observed at this does 
level); a 2-year rat feeding study (no 
observable effects at dosage levels of 1, 
2, 5, and 250 ppm, 250 ppm being the 
highest level fed); a 3-generation rat 
reproduction study with a NOEL of 250 
ppm (highest level fed); teratology 
studies {in mice and rabbits, both 
negative at the highest does of 50 mg/kg 
of bw/day); and the following 
mutagenicity studies: mouse dominant 
lethal (negative at 100 mg/kg of bw, 
which was the highest level fed); mouse 
host-mediated bioassay (negative at 50 
mg/kg of bw, which was the highest 
level fed); Ames test in vitro (negative); 
and bone marrow cytogenic study in the 
Chinese hamster (negative at 25 mg/kg 
of bw). The following studies assessing 
neurological effects were performed: A 
hen study negative at 1.0 gm/kg of bw 
for 5 days, repeated at 21 days; a rat (8- 
day) acute study with a NOEL of 200 
mg/kg of bw; a 15-month rat feeding 
study which resulted in a systemic 
NOEL of 500 ppm and a NOEL of 1,500 
ppm with respect to nerve damage. 

The acceptable daily intake (ADI) is 
calculated to be 0.125 mg/kg/day based 
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on the 2-year rat .eeding study and using 
a 100-fold safety factor. The maximum 
permissible intake (MPI) has been 
calculated to be 7.5 mg/day for a 60-kg 
person. Published and pending 
tolerances result in a maximum 
theoretical residue contribution (TMRC) 
of 0.8911 mg/day based on a 1.5-kg diet 
and utilize 11.88 percent of the ADI. The 
establishment of this tolerance will not 
increase the TMRC resulting in no 
increase in the percentage of the ADI 
utilized. 

The metabolism of the insecticide is 
adequately understood. An adequate 
analytical method, gas chromatography, 
is available for enforcement purposes. 
There are currently no regulatory 
actions pending against continued 
registration of this insecticide. 

The existing tolerances for meat, milk, 
poultry, and eggs will accommodate any 
secondary residues that may result from 
the feeding of treated sunflower, 
sugarcane, or the processed byproduct. 

The pesticide is considered useful for 
the purpose for which the tolerance is 
sought. It is concluded that 
establishment of the tolerance will 
protect the public health, and it is 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 


' has exempted this rule from the 


requirements of section 3 of Executive 
Order 12291. . 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
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the Federal Register of May 4, 1981 (46 
FR 24950). 
(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346(a)(e})) 
List of Subjects in 40 CFR Part 180 
Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 
Dated: October 9, 1984. 
Steven Schatzow, 
Director, Office of Pesticide Programs. 


PART 180—[AMENDED] 


Therefore, 40 CFR 180.379 is amended 
by adding, and alphabetically inserting, 
the raw agricultural commodities 
sugarcane and sunflower seed, to read 
as follows: 


§ 180.379 Cyano(3-phenoxyphenyl)methyl- 
4-chioro-alpha-({1- ; 
methylethy!)benzeneacetate; tolerance for 
residues. 


[FR Doc. 64-28042 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-™ 


40 CFR Part 180 
[PP 3F2879/R705; PH-FRL 2699-8] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 


Diethatyl-Ethy! 


AGENCY: Environmental Protection 
‘Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes 
tolerances for the combined residues of 
the herbicide diethatyl-ethy] and its 
metabolites (free and bound) 
determinable as the N-acetyl N-(2,6- 
diethylpheny]) glycine derivative in or 
on the commodities red beet, roots and 
tops, and spinach. This regulation to 
establish the maximum permissible level 
for residues of the herbicide in or on the 
commodities was requested pursuant to 
a petition by BFC Chemicals, Inc. (later 
changed to Nor-Am Chemical Co). 
EFFECTIVE DATE: Effective on October 
24, 1984. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 


3708, 401 M St.,,SW., Washington, D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT: 
By mail: Richard Mountfort, Product 
Manager (PM) 23, Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. Office 
location and telephone number: Rm. 237, 
CM #2, 1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703-557-1830). 
SUPPLEMENTARY INFORMATION: EPA 
issued a notice, published in the Federal 
Register of June 1, 1983 (48 FR 24452), 
which announced that BFC Chemicals, 
Inc. (now Nor-Am Chemical Co.), 4311 
Lancaster Pike, P.O. Box 2867, 
Wilmington, DE 19805, had submitted 
pesticide petition 3F2879 to the Agency 
proposing to amend 40 CFR 180.402 by 
establishing tolerances for residues of 
the herbicide diethatyl-ethyl and its 
metabolites (free and bound) 
determinable as N-acetyl N-(2,6- 
diethylpheny]) glycine derivative in or 
on the commodities red beet, roots and 
tops, at 0.2 part per million (ppm) and 
spinach at 1.0 ppm. 

There were no comments received in 
response to the notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicology data 
considered in support of the tolerance 
include the following: a rat oral median 
lethal dose (LDso) study with an LDso 
greater than 2.0 grams (g)/kilogram (kg) 
of body weight (bw); a mouse LDso 
greater than 1.5 g/kg; a 90-day dog 
feeding study with a no-observed-effect 
level (NOEL) of 2,000 ppm (50 mg/kg of 
bw); a 3-generation rat reproduction 
study with a NOEL of 200 ppm (10 mg/ 
kg of bw); a rat teratology study 
negative up to 500 milligrams (mg)/kg 
for teratogenic effects and with a NOEL 
for fetotoxic effects of 250 mg/kg; a 
rabbit teratology study with no 
teratogenic or fetotoxic effects at 500 
mg/kg; a mouse micronucleus study 
negative for mutagenic effects; a 24- 
month mouse oncogenicity study. 
negative for oncogenic effects under the 
conditions of the study and with a NOEL 
of 5,000 ppm (750 mg/kg of bw) for non 
neoplastic lesions; and a 2-year rat 
chronic oral/oncogenicity study 
negative for oncogenic effects under the 
conditions of the study and with a NOEL 
of 200 ppm (10 mg/kg of bw). A 1-year 
(or longer) nonrodent (dog) feeding 
study is lacking, but considered 
desirable. The petitioner has agreed to 
submit a 2-year dog feeding study. 

In the absence ofa aaploude 
feeding study, the Agency is setting a 
provisional acceptable daily intake 
(PADI) based on a NOEL of 50 mg/kg/ 
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day in the 90-day dog feeding study and 
a 2,000-fold safety factor. The PADI is 
0.025 mg kg/day. For a 60-kg person, the 
provisional maximum permissible intake 
(PMPI) is 1.5 mg/day. These tolerances 
and previously established tolerances 
result in a theoretical maximum residue 
contribution (TMRC) of 0.0041 mg/day 
in a 1.5-kg diet and use 0.27 percent of 
the PADI. 

There are no regulatory actions 
pending against continued registration 
of this chemical. The nature of the 
residue in plants and animals is 
adequately understood, and an 
adequate analytical method (Raney 
nickel hydrogenolysis, derivatization, 
and gas chromatography) is available 
for enforcement purposes. Because there 
are no feed items involved, there will be 
no problem of secondary residues in 
meat, milk, poultry, and eggs. 

The pesticide is considered useful for 
the purpose for which the tolerances are 
sought, and it is concluded that 
establishment of the tolerances will 
protect the public health. Therefore, the 
tolerances are established as set forth 
below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). | 


(Sec. 408{e), 68 Stat. 514 (21 U.S.C. 346{a)(e))) 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 
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Dated: October 11, 1984. 
Steven Schatzow, 
Director, Office of Pesticide Programs. 


PART 180—{AMENDED] 


Therefore, 40 CFR 180.402 is amended 
by adding, and alphabetically inserting, 
the raw agricultural commodities, to 
read as follows: 


[FR Doc. 84-28053 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[PP 4F2985/R707; FRL-2702-4] 


Permethrin 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes a 
tolerance for the combined residues of 
the insecticide permethrin and its 
metabolites in or on the raw agricultural 
commodity tomatoes. This regulation to 
establish a maximum permissible level 
for the combined residues of permethrin 
was requested pursuant to a petition by 
ICI Americas, Inc. 

DATE: Effective on October 24, 1984. 
ADDRESS: Written objections, identified 
by the document control number 
[PP4F2985/R707], may be submitted to 
the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St. SW., Washington, D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT: 
Timothy A. Gardner, Product Manager 
(PM) 17, Registration Division (TS- 
767C), Environmental Protection 
Agency, 401 M St. SW., Washington, 
D.C. 20460. Office location and 
telephone number: Rm. 207, CM #2, 1921 
Jefferson Davis Highway, Arlington, VA 
22202, (703-557-2690). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of January 4, 1984 (49 FR 503), 
which announced that ICI Americas, 
Inc., Agricultural Chemical Division, 
Concord Pike and New Murphy Rd., 
Wilmington, DE 19897, had submitted a 
pesticide petition (4F2985) to EPA 


proposing that 40 CFR Part 180 be 
amended by establishing tolerances for 
the combined residues of the insecticide 
permethrin (3-phenoxy- 
pheny])methyl(+)-c/s,trans-3-(2,2- 
dichloroetheny])-2,2- 
dimethylcyclopropanecarboxylate and 
its metabolites (+)-cis,trans-3-(2,2- 
dichloroetheny])-2,2- 
dimethylcyclopropanecarboxylic acid 
(DCVA) and (3- 
phenoxyphenyl)methanol (3-PBA) in or 
on the raw agricultural commodity 
tomatoes at 2 ppm. 

No comments were received in 
response to the notice of filing. 

The use of permethrin on tomatoes 
would cause residues to occur on fresh 
tomatoes. When fresh tomatoes are 
subjected to a processing procedure the 
level of permethrin residues magnify 
several fold in tomato pomace. Also, 
cannery by-products of tomatoes are 
tradtionally used as feed items for food 
animals. Normally, under these 
circumstances the Agency would require 
that a food additive tolerance also be 
established. However, the Delaney 
Clause prohibits the issuance of a food 
additive tolerance if the pesticide is 
shown to cause tumors in laboratory 
animals, as is the case with permethrin. 
The toxicological data considered in 
support of this tolerance have been 
discussed in detail in the Federal 
Register of October 13, 1982 (47 FR 
45008). 

The Agency has determined that 
special conditions exist in Florida that 
negate the need for the establishment of 
a food additive tolerance. First of all, in 
Florida the only processing of tomatoes 
that occurs is the canning of whole 
tomatoes, which does not require a food 
additive tolerance. All but 
approximately 2 to 3 percent of 
tomatoes grown in Florida are grown for 
the fresh market. In Florida, tomatoes 
are currently bringing a price of $680.00 
per ton on the fresh market compared 
with only $15.00 per ton for processing. 
This large difference in price would 
make it highly unlikely that many 
tomatoes would be used for processing 
in Florida. In recent years the number of 
canneries processing tomatoes located 
in Florida have dwindled from 13 to 4. 
These canneries have agreed in writing 
that no cannery waste from canning of 
tomatoes will be used for animal feed. 
Most tomatoes grown in Florida are 
grown in the southern half of the State, 
thereby all but eliminating the shipment 
of tomatoes to canneries in neighboring 
States since it would not be 
economically feasible to do so. 
Therefore, since cannery wastes or by- 
products of tomato canning will not be 


used for feed for food animals no food 
additive tolerance is necessary. The 
Florida Department of Agriculture will 
monitor the canneries in Florida to 
determine that the canneries are not 
feeding tomato waste or by-products to 
animals intended for food purposes. 

Additionally, the Agency has the 
authority under the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
to regulate pesticides including pesticide 
labeling. A labeling restriction, “Only 
for Application to Tomatoes Grown in 
Florida for Final Marketing as Fresh 
Tomatoes,” will appear on the labels of 
permethrin products bearing a claim for 
the use on tomatoes. Furthermore, under 
the misuse provision of FIFRA the 
Agency can initiate enforcement 
proceedings if a pesticide is misused in 
any way. After considering the 
conditions existent in Florida, the 
Agency has concluded that the labeling 
restriction, “Only for Application to 
Tomatoes” is practical, and along with 
the above-stated conditions negate the 
need for a food additive tolerance. 

Since no tomato cannery waste will 
be fed to food animals, there would be 
no expectation of residues in eggs, meat, 
milk, or poultry from this tolerance. 

Granting this tolerance will increase 
the theoretical maximum residue 
contribution from 1.1440 to 1.2302 
milligrams per day. The discussion of 
the toxicological concerns applies 
without revision to the newly listed 
commodity. The percentage of the 
acceptable daily intake used will 
increase from 38.13 to 41.01. 

The metabolism of permethrin is 
adequately understood, and an 
adequate analytical method, gas-liquid 
chromatography with an electron 
capture detector, is available for 
enforcement purposes. No actions are 
pending against continued registration 
of permethrin, nor are any other 
considerations involved in establishing 
the tolerances. 

The pesticide is considered useful for 
the purpose for which the tolerances are 
sought. It is concluded that the 
tolerances will protect the public health 
and are established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
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by grounds legally sufficient to justify 
the relief sought. 
Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or have a 
significant economic impact on a 
substantial number of small entities. A 
certification statement to this effect was 
published in the Federal Register of May 
4, 1981 (46 FR 24950). : 
The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 
(Sec. 408(d)(2), 68 Stat. 512 (21 U.S.C. 
346a(d)(2))) 


List of Subjects in 40 CFR Part 180 
Administrative practice and 
procedures, Agricultural commodities, 
Pesticides and pests. 
Dated: October 15, 1984. 
Steven Schatzow, 
Director, Office of Pesticide Programs. 


PART 180—{ AMENDED] 


Therefore, 40 CFR 180.378(b) is 
amended by adding and alphabetically 
inserting the commodity, to read as 
follows: 


§ 180.378 Permethrin; tolerances for 
residues. 


* : 2 “ * 


as 


Parts per 
miilion 


{FR Doc. 84-28029 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[OPP-300091A; PH-FRL 2699-6] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or én Raw Agricultural Commodities; 
Diammonium Phosphate 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule exempts 
diammonium phosphate from the 
requirement of a tolerance when used as 
a buffer or surfactant in pesticide 
formulations. This regulation was- 
requested by the Rohm and Haas Co. 


EFFECTIVE DATE: Effective on October 

24, 1984. 

ADDRESS: Written objections may be 

submitted to the: Hearing Clerk (A-110), 

Environmental Protection Agency, 401 M 

St., SW., Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

By mail: N. Bhushan Mandava, 
Registration Support and Emergency 
Response Branch, Environmental 
Protection Agency, 401 M St., SW., 
Washington, D.C. 20460. 

Office location and telephone number: 
Rm. 716, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, 703- 
557-7700. 

SUPPLEMENTARY INFORMATION: EPA 

issued a proposed rule, published in the 

Federal Register of August 1, 1984 (49 FR 

30751), which announced that Rohm and 

Haas Co. had requested that 40 CFR 

180.1001(d) be amended by establishing 

an exemption from the requirement of a 

tolerance for diammonium phosphate as 

a buffer or surfactant in pesticide 

formulations applied to growing crops 

only. 

Inert ingredients are ingredients that 
are not active ingredients as defined in 
40 CFR 162.3(c), and include, but are not 
limited to, the following types of 
ingredients {except when they have a 
pesticidal efficacy of their own): 
solvents such as water; baits such as 
sugar, starches, and meat scraps; dust 
carriers such as talc and clay; fillers; 
wetting and spreading agents; 
propellants in aerosol dispensers; and 
emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or may not be 
chemically active. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The pesticide is considered useful for 
the purpose for which the exemption is 
sought. It is concluded that the 
exemption from the requirement of a 
tolerance will protect the public health 
and is established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


42733 
(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e))) 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 


Dated: October 5, 1984. 
Steven Schatzow, 
Director, Office of Pesticide Programs. 


PART 180—{ AMENDED] 


Therefore, 40 CFR 180.1001(d) is 
amended by adding and alphabetically 
inserting the inert ingredient as follows: 


§ 180.1001 Exemptions from the 
requirement of a tolerance. 


(d) * * 


[FR Doc. 84~-28055 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


49 CFR Parts 173, 177, 178, and 179 


[Docket No. HM-115, Amdt. Nos. 173-180, 
177-63, 178-82, 179-36] 


Cryogenic Liquids; Corrections and 
Revisions 


AGENCY: Materials Transportation 
Bureau (MTB), Research and Special 
Programs Administration, DOT. 
ACTION: Final rule; correction and 
revisions. 


SUMMARY: This document makes 
additional corrections and clarifying 
revisions to a final rule published under 
Docket HM-115 which amended the 
Hazardous Materials Regulations (49 
CFR Parts 171-179) by establishing 
requirements for the transportation of 
certain cryogenic liquids (48 FR 27674, 
June 16, 1983; 48 FR 50440, November 1, 
1983, 49 FR 24306, June 12, 1984. This 
document corrects typographical errors, 
omissions, discrepancies, and provides 
answers to questions of general interest 
received by MTB with respect to those 
publications. Also, an alternate 
configuration for the pressure relief 
device system on cargo tanks used in 
atmospheric gas (except oxygen) 2nd 
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helium service is authorized. The final 
rule under HM-115 carries an effective 
date of October 1, 1984. 


EFFECTIVE DATE: October 1, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Jose Pena (202) 755-4906 or Hattie 
Mitchell (202) 426-2075, Office of 
Hazardous Materials Regulation, 400 
Seventh Street, SW., Washington, D.C. 
20590. Office hours are 8:30 a.m. to 5:00 
p.m., Monday through Friday, except 
holidays. 

SUPPLEMENTARY INFORMATION: This 
document corrects typographical errors, 
omissions, discrepancies, and provides 
answers to questions of general interest 
received by MTB with respect to those 
publications. Also, an alternate 
configuration for the pressure relief 
device system on cargo tanks used in 
atmospheric gas (except oxygen) and 
helium service is authorized. 

Because the amendments adopted 
herein clarify and correct certain 
provisions of the final rule and impose 
no new regulatory burden on any 
person, notice and public procedure are 
unnecessary and these amendments 
may be made effective without the 
customary 30 day delay following 
publication. 

MTB has determined that this rule, as 
promulgated, is not a “major rule” under 
terms of Executive Order 12291 or 
significant under DOT implementing 
procedures (44 FR 11034). A final 
regulatory evaluation and 
environmental assessment was not 
prepared as the amendments herein are 
not substantive changes to the final rule. 

Based on limited information 
available concerning size and nature of 
entities likely to be affected by these 
amendments, I certify that these 
amendments will not have a significant 
economic impact oh a substantial 
number of small entities. 

The following is a section-by-section 
summary of the amendments. 

Section 173.10. Paragraphs (a) and (e) 
are amended for consistency with 
§ 174.204(a)(2) which extended 
applicability of the delivery 
requirements to flammable cryogenic 
liquids. 

Section 173.23. Paragraph (e) is 
amended for consistency with § 178.57- 
20(a)(9) which, as amended in the June 
12, 1984 document, requires a DOT 4L 
cylinder with an aluminum jacket to be 
marked “AL.” 

Section 173.33. In paragraph (b)(2), as 
amended in the June 12, 1984 document, 
the parenthetical expression in the first 
sentence is corrected by adding the 
word “plate” preceding the word 
“placed”. The fourth sentence is 


corrected by removing the word “of” 
and adding the word “or”. 

Section 173.314. In paragraph (c), the 
section reference is corrected to read 
“§ 173.10” in place of “§ 173.432”. 

Section 173.316. In paragrah (c)(2), as 
amended in the June 12, 1984 document, 
the table is corrected by reinstating an 
omitted filling density at “230 psig” and 
the design service temperature of 
oxygen is corrected to read “-320” in 
place of “~452”. 

Section 173.318. In paragraphs (b)(1)(i) 
and (b)(2)(i), MTB is authorizing use of 
an alternate pressure relief system on 
cargo tanks used in atmospheric gas 


. (except oxygen) and helium service 


consisting of at least one pressure relief 
valve and, if needed, additional pressure 
relief valves or frangible discs with a 
combined relieving capacity sized for 
fire conditions. Present requirements 
provide that the primary pressure relief 
system must consist of one or more 
pressure relief valves. MTB believes that 
relaxation on the type of pressure relief 
devices authorized allows the industry 
greater flexibility in the selection of 
pressure relief devices and may remove 
certain operational restraints and 
reduce hardware costs without any 
reduction in the level of safety. MTB is 
making corresponding changes in 
paragraph (b)(2)(iii) to specify the 
minimum total capacity for the alternate 
pressure relief system, and in paragraph 
(b)(2){iv) to allow the alternate system 
to'have a liquid flow capacity 
equivalent to the liquid loading flow rate 
at a pressure not to exceed 150 percent 
of the tank design pressure in place of 
the present 120 percent limit. 

In paragraph (e), the parameters for 
the temperature of a flammable 
cryogenic liquid in a cargo tank are 
relaxed to allow a setting that 
corresponds with the start of travel 
condition in place of the temperature at 
loading. 

In paragraph (f)(3), the filling density 
entry for hydrogen at 17 psi is amended 
by removing “6.5” and adding “6.6”. This 
higher filling density is presently 
authorized by exemption. 

In paragraph (g), as amended in the 
June 12, 1984 document, MTB expanded 
the one-way-travel-time (OWTT) 
marking to include display of the 
pressures used when a tank is partially 
unloaded at one or more locations and 
the control of tank pressure is 
transferred from the pressure control 
valve to the pressure relief valve. 
However, MTB failed to provide an 
exception from these additional 
markings for tanks unloaded at one 
location. MTB is revising paragraph (g) 
to correct the oversight. Additionally, 
MTB has received several inquiries on 


whether the use of an OWTT and the 
corresponding rated holding time based 
on loading conditions other than the 
liquefaction temperature are authorized. 
MTB takes the position that such 
OWTTs have always been authorized 
by § 173.318(e) and, therefore, no change 
is required to the final rule. Also see 
preamble discussion to § 177.840. 

Section 173.320. The introductory text 
in paragraph (a) provides an exception 
from requirements of the subchapter for 
atmospheric gases and helium used in 
process systems, such as a refrigeration 
system, and during loading and 
unloading operations. Paragraph (a) is 
revised to clarify that this exception 
applies even though the pressure may 
exceed 25.3 psig under these conditions. 

Section 172.330(a)}(1) requires a tank 
car to be marked with the proper 
shipping name or authorized common 
name of the material contained in the 
tank car when required by Part 173 or 
179. The exceptions specified in 
§ 173.320 do not impose any requirement 
to mark a proper shipping name on a 
tank car. However, it does require tank 
cars to be marked with identification 
numbers in conformance with 
§ 172.330(a)(2). 

Section 177.840. Paragraph (i) is 
revised to clarify that the cargo tank 
may not be placed in transportation 
unless the pressure of the flammable 
cryogenic liquid lading is equal to or less 
than that used to determine the marked 
rated holding time in order to prevent 
premature venting. 

Section 178.338-9. The printing of the 
formula in paragraph (c)(3)(i) is 
corrected. 

Section 178.338-16. The first sentence 
in paragraph (a) is amended by ° 
removing the word “cargo” preceding 
the word “tank”. This change is made 
for consistency with the definition of 
“tank” in § 178.338-1(b). 

Section 179.102. In the June 12, 1984 
document, MTB granted a petition for 
reconsideration by revising § § 179.102- 
1(a)(6), 179.102—4(1) and 179.102-17(m) to 
remove the requirement that tank 
anchor-to-tank shell fillet welds must be 
examined by radioscopy. However, a 
requirement that the tank anchor-to-tank 
shell fillet welds must meet the 
acceptance standards of AAR 
specifications for Tank Cars, Appendix 
W, paragraph W11.06 was continued. It 
has been brought to MTB’s attention 
that the referenced standard pertains to 
radiotaped welds and, therefore, is 
inappropriate. MTB agrees and has 
corrected the oversight. 

Section 179.400-8. The printing of the 
formula in paragraph (c) is corrected. 
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List of Subjects 


49 CFR Part 173 


Gases, Hazardous materials 
transportation, Packaging and 
containers, Reporting and recordkeeping 
requirements. — 


49 CFR Part 177 


Motor carriers, Hazardous materials 
transportation, Highway safety. 


49 CFR Part 178 


Hazardous materials transportation, 
Packaging and containers. 


49 CFR Part 179 


Hazardous materials transportation, 
Packaging and containers. 

In consideration of the foregoing, 
Parts, 173, 177, 178 and 179 of Title 49 
Code of Federal Regulations are 
amended as follows: 


PART 173—SHIPPERS—GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGINGS 


1. In § 173.10, paragraphs (a) and (e) 
are revised to read as follows: 


§ 173.10 Tank car shipments. 


(a) Tank cars containing any 
flammable gas (including a cryogenic 
liquid) or flammable liquid, except liquid 
road asphalt or tar, may not be offered 
for transportation unless originally 
consigned or subsequently reconsigned 
to parties having a private-siding (see 
Note 1 of this section) or to parties using 
railroad siding facilities which have 
been equipped for piping the liquid from 
tank cars to permanent storage tanks of 
sufficient capacity to receive contents of 
car. 

(e) Flammable liquids and flammable 
gases (including a cryogenic liquid) may 
not be loaded into. tank cars on carrier 
property from tank trucks or drums. 

2. In § 173.23, paragraph (e) is revised 
to read as follows: 

§ 173.23 Previously authorized packaging. 

(e) After October 1, 1984, cylinders 
manufactured for use under exemptions 
DOT E-6668 or E-8404 may be continued 
in use, and must be marked “DOT- 
4LXXXYY” (XXX to be replaced by the 
service pressure, YY to be replaced by 
the letters “AL”, if applicable) in 
compliance with Specification 4L 
($ 178.57 of this subchapter) on or before 
January 1, 1986. The “DOT-4LXXXYY” 
must appear in proximity to other 
required specification markings. 


§ 173.33 [Amended] 
3. In § 173.33, paragraph (b)(2) is 


amended by revising the parenthetical 
expression in the first sentence to read 
“(or a plate placed adjacent to the 
specification plate)". The fourth 
sentence is revised by removing the 
word “of” and adding the word “or”. 


§ 173.314 [Amended] 

4. In § 173.314, paragraph (c) is 
amended by changing the reference 
“§ 173.342” to “§ 173.10”. 

5. In § 173.316, the table in paragraph 
(c)(2) is amended by adding a filling 
density at “230 psig” and correcting the 
design service temperature of oxygen to 
read as follows: 


§ 173.316 Cryogenic liquids in cylinders. 


(c) e* 
(2) ** * 
Pressure control 


valve setting 
(maximum start- 


Maximum permitted 


(percent by 


6. In § 173.318, paragraphs (b)(1)(i), 
(b)(2)(i), (b)(2)(iii), (b)(2)fiv), (e), the 
entry for 17 psig in the table in 
paragraph (f}(3) and paragraph (g) are 
revised, to read as follows: 


§ 173.318 Cryogenic liquids in cargo 
tanks. 


* * * * * 


(b) * ef 

(1) ** 

(i) Except as otherwise provided in 
this paragraph, each tank must be 
protected by a primary system of one or 
more pressure relief valves and a 
secondary system of one or more 
frangible discs or pressure relief valves. 
For a tank in carbon monoxide service, 
the secondary system must be pressure 
relief valves. For a tank used in 
atmospheric gas (except oxygen) or 
helium service, an alternate pressure 
relief system consisting of at least one 
pressure relief valve is authorized. The 
discharge from any pressure relief 
system must be directed upward and 
unobstructed to the outside of the 
protective housing in such a manner as 
to prevent impingement of gas upon the 
jacket or any structural part of the 
vehicle. Pressure relief valves must be of 
the type that automatically open and 
close at a predetermined pressure. 


* * * * - 


(2) * ee 

(i) Capacity of Pressure Relief 
Systems—{A) Tanks in oxygen or 
flammable cryogenic liquid service. The 
primary system of pressure relief valves 
and the secondary system of relief 
devices must each have a flow capacity 
equal to or greater than that calculated 
by the applicable formula in paragraph 
5.3.2 or paragraph 5.3.3 of CGA 
Pamphlet S~1.2. 

(B) Tanks in atmospheric gas (except 
oxygen) and helium, cryogenic liquid 
service. The pressure relief system must 
have a flow capacity equal to or greater 
than that calculated by the applicable 
formula in paragraph 5.3.2 or paragraph 
5.3.3 of CGA Pamphlet S-1.2. 

(ii) * ef 

(iii) The alternate pressure relief 
system and secondary system of 
frangible discs or additional pressure 
relief valves must have the minimum 
total capacity specified in paragraph 
(b)(2)(i) of this section, at a pressure not 
exceeding 150 percent of the tank design 
pressure. 

(iv) The primary system of pressure 
relief valves must have a liquid flow 
capacity rated at a pressure not 
exceeding 120 percent of the tank design 
pressure, that is equal to or exceeding 
the maximum rate at which the tank is 
to be filled. However, a rating pressure 
not exceeding 150 percent of the tank 
design pressure is authorized on a tank 
used in atmospheric gas (except oxygen) 
and helium, cryogenic liquid service 
when equipped with the alternate 
pressure relief system. 

(e) Temperature. A flammable 
cryogenic liquid in a cargo tank at the 
start of travel must be at a temperature 
sufficiently cold that the pressure setting 
of the pressure control valve or the 
required pressure relief valve, | 
whichever is lower, will not be reached 
in less time than the marked rated 
holding time for the cryogenic liquid (see 
§§ 173.33(d)(1){ii) and 178.338-0(b) of 
this subchapter). 

(f) * e2ef 

(3) eee 


PRESSURE CONTROL VALVE SETTING OR 
RELIEF VALVE SETTING 
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(g) One-way travel time; marking. The 
jacket of a cargo tank to be used to 
transport a flammable cryogenic liquid 
must be marked on its right side near 
the front, in letters and numbers at least 
two inches high, “One-Way-Travel-Time 
—— hrs.”, with the blank filled in with a 
number indicating the one-way travel 
time (OWTT], in hours, of the cargo tank 
for the flammable cryogenic liquid to be 
transported. A cargo tank that is 
partially unloaded at one or more 
locations must have additional marking 
“One-Way-Travel-Time —— hrs. —— 
psig to —— psig at —— percent filling 
density,” with the second blank filed in 
with the pressure existing after partial 
unloading and the third blank filled in 
with the set-to-discharge pressure of the 
control valve or pressure relief valve, 
and the fourth blank with the filling 
density following partial unloading. 
Multiple OWTT markings for different 
pressure levels are permitted. 


* * . * = 


7. In § 173.320, the introductory text in 
paragraph (a) is revised by removing the 
parenthetical expression and, following 
the word “except” at the end of the 
introductory text, adding the words “as 
specified in paragraphs (a)(1) and (a)(2) 
of this section.”; paragraph (a)(3) is 
added to read as follows: 


§ 173.320 Cryogenic liquids; exceptions. 

(a) e*e 

(3) The requirements of this 
subchapter do not apply to atmospheric 
gases and helium— 

(i) During loading and unloading 
operations (pressure rises may exceed 
25.3 psig); or 

(ii) When used in operation of a 


process system; such as a refrigeration 
system. 


* * * 2 * 


PART 177—CARRIAGE BY PUBLIC 
HIGHWAY 


8. In § 177.840, paragraph (i) is revised 
and paragraph (j)(3) is removed to read 
as follows: 


§ 177.840 Compressed gases, including 
cryogenic liquids. 

(i) No person may transport a 
flammable cryogenic liquid in a cargo 
tank unless the pressure of the lading is 
equal to or less than that used to 
determine the marked rated holding time 
(MRHT) and the one-way travel time 
(OWTT), marked on the tank in 
conformance with § 173.318(g) of this 
subchapter, is equal to or greater than 
the elapsed time between the start and 
termination of travel. This prohibition 
does not apply if, prior to expiration of 
the OWTT, the tank is brought to full 
equilibration as specified in paragraph 
(j) of this section. 


* ® * * * 


PART 178—SHIPPING CONTAINER 
SPECIFICATIONS 


9. In § 178.338-9, paragraphs (a), 
(b)(1), (b)(2) and the formula in 


paragraph (c)(3)(i) are revised to read as 
follows: 


§ 178.338-9 


* 


Holding time. 


ee 


(c) ** 
(3) * 
{i) eee 
q=([n(4h)(85 =t,))/[t, =) 


* * + * * 


§ 178.338-16 [Amended] 


10. In § 178.338-16, the first sentence 
in paragraph (a) is revised by removing 
the word “cargo” preceding the word 
“tank”, 


PART 179—SPECIFICATIONS FOR 
TANK CARS 


§§ 179.102-1, 179.102-4 and 179.102-17 
[Amended] 


11. Sections 179.102-1(a)(6), 179.102- 
4(1) and 179.102-17(m) are revised to 
read as follows: 

“Tank anchor-to-tank shell fillets 
welds must be examined by a suitable 
nondestructive testing method to ensure 
that welds are free from cracks or other 
detrimental defects.” 


§ 179.400-8 [Amended] 


12. In § 179.400-8, the formula in 
paragraph (c) is corrected to read as 
follows: 
t=[PL(3 + V(L/R))]/(8SE) 

(49 U.S.C. 1803, 1804, 1808; 49 CFR 1.53 and 
App. A to Part 1) 

Note.—The Materials Transportation 
Bureau has determined that this document (1) 
will not result in a “major rule” under the 
terms of Executive Order 12291, (2) is not a 
significant regulation under DOT's regulatory 
policy and procedures (44 FR 11034), and (3) 
does not require an environmental impact 
statement under the National Environmental 
Policy Act (49 U.S.C. 4321 et seq.)}. The 
regulatory evaluation and environmental 
assessment is available for review in the 
docket. 

Issued in Washington, D.C. October 1, 1984. 
L.D. Santman, 

Director, Materials Transportation Bureau. 
[FR Doc. 84-27735 Filed 10-23-84; 8:45 am] 
BILLING CODE 4910-60-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the addption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 1004 
[Docket No. AO-160-A62-R03] 


Milk in the Middie Atlantic Marketing 
Area; Emergency Partial Decision on 
Proposed Amendments to Marketing 
Agreement and to Order 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This partial final decision 
adopts a temporary amendment to the 
Middle Atlantic milk order's base plan 
provisions on an emergency basis. It 
provides that a dairy farmer's eligible 
deliveries to plants regulated under 
other Federal orders during the 1984 
base-forming period of August- 
December be counted along with his/her 
deliveries of producer milk in computing 
the producer's base. 

The change is based on evidence 
presented at a public hearing held on 
September 13, 1984, in Alexandria, 
Virginia. The amendment was proposed 
by a cooperative association. It was 
supported by a federation of five 
cooperatives which includes proponent 
and represents a substantial majority of 
the producers who supply milk to the 
market. 

The amendment is needed to reflect 
current marketing conditions and to 
assure orderly marketing in view of the 
critically short milk supply situation that 
exists primarily in the Southeast. 

Because of the limited time available 
to complete the rulemaking procedures, 
a recommended decision and the 
opportunity to file exceptions thereto 
have been omitted. Cooperative 
associations will be polled to determine 
producer approval of the amended 
order. 


FOR FURTHER INFORMATION CONTACT: 
Maurice M. Martin, Marketing 
Specialist, Dairy Division, Agricultural 
Marketing Service, United States 


Department of Agriculture, Washington, 
D.C. 20250, (202) 447-7183. 


SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 557 of 
Title 5 of the United States Code and, 
therefore, is excluded from the 
requirements of Executive Order 12291. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. The amended order will 
promote more orderly marketing of milk 
by producers and regulated handlers. 

Prior document in this proceeding: 

Notice of Hearing: Issued August 30, 
1984; published September 6, 1984 (49 FR 
35100). 


Preliminary Statement 


A public hearing was held upon 
proposed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Middle Atlantic 
marketing area. The hearing was held, 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of 
practice (7 CFR Part 900), at Alexandria, 
Virginia, on September 13, 1984. Notice 
of such hearing was issued on August 
30, 1984, and published September 6, 
1984 (49 FR 35100). 


Interested parties were given until 
September 19, 1984, to file post-hearing 
briefs on proposal 1 as published in the 
notice of hearing. Such persons also 
were invited to comment on whether 
this proposal should be considered on 
an expedited basis. No briefs or 
comments were received. 

The hearing reopened an earlier joint 
hearing convened on July 19, 1983, which 
primarily involved consideration of the 
expansion of the Middle Atlantic and 
New York-New Jersey marketing areas. 
That hearing record was reopened for 
the limited purpose of receiving 
additional evidence with respect to the 
economic and marketing conditions 
which relate to the computation of a 
producer's base and the pool 
qualification requirements for a reserve 
processing plant operated by a 
federation of cooperatives. 

The material issues on the record of 
the hearing relate to: 

1. Computation of a producer's base. 

2. Pool qualification requirements for 
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a reserve processing plant operated by a 
federation of cooperatives. 

3. Whether emergency marketing 
conditions exist to such an extent that 
the omission of a recommended decision 
and the opportunity to file written 
exceptions thereto are warranted. 

This decision deals only with issues 1 
and 3. The remaining issue 2 is reserved 
for a later decision. 


Findings and Conclusions 


The following findings and 
conclusions on the material issues are 
based on evidence presented at the 
hearing and the record thereof: 


1. Computation of a Producer’s Base 


The order's base plan provisions 
should be amended temporarily for the 
1984 base-forming period of August 
through December. In such months, a 
dairy farmer's eligible deliveries of milk 
directly from the farm to plants 
regulated under other Federal orders 
where it is pooled and priced, would be 
included along with such person's 
deliveries of producer milk under this 
order in computing the producer's base. 

Under the present base plan 
provisions, a producer's base reflects 
only his/her deliveries of producer milk 
under this order. 

Since a dairy farmer's deliveries that 
are producer milk under another Federal 
order do not count toward the person’s 
established base under the Middle 
Atlantic order, producers are reluctant 
to allow their milk to be delivered to 
other order plants during the base- 
forming period. In view of this factor 
and the reduced milk supply situation in 
the country generally and the Southeast 
particularly, Maryland and Virginia Milk 
Producers’ Association, Inc. (MD. & 
VA.), proposed a temporary change this 
year in the computation of a producer's 
base. 

The witness for proponent 
cooperative contended that an 
emergency amendment to the order’s 
base plan is needed so that the market's 
reserve milk supplies could be made 
available to plants regulated under other 
Federal orders here local milk supplies 
are not presently adequate to meet the 
needs of the fluid market. He testified 
that unless the order is modified, the 
individual producers involved could be 
penalized under the base plan when 
their milk is delivered to such plants. 

In support of the proposal, the witness 
for proponent stated that several 
markets in the southeast region 
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extending from Virginia to Florida have 
been short of milk since mid-June. Since 
that time, it has been necessary to 
import up to 126 loads of milk per week 
from other areas, some as far away as 
Wisconsin, to furnish the needs of 
bottling plants located in that area. MD. 
& VA. has been in a position to ship 
some reserve milk to these deficit areas 
to help alleviate the short supply 
situation. This presented no problem for 
the cooperative until the current base- 
forming period began on August 1. 

Proponent's witness further testified 
that under the existing provisions it 
would be almost impossible for his 
association to continue making these 
deliveries without adversely affecting 
the bases of its individual member- 
producers whose milk was so moved. 
He stated that a producer does not earn 
a full base if less than 120 days of his 
milk production is received as producer 
milk during the base-forming period. In 
prior years when milk supplies were 
more plentiful and considerably fewer 
shipments to other markets were 
needed, it was possible for the 
cooperative to make its extra milk 
available and yet establish full bases for 
all of its producers. By taking advantage 
of the provision which allows a 
producer to be off the market for up to 
33 days without a reduction in his base 
and/or by shifting the routes of 
producers whose milk was temporarily 
assigned to the other market, in the past 
the cooperative was able to avoid any 
adverse impact on the bases of its 
producers, he indicated. 

Because of the greater volumes of milk 
demanded by the other markets this 
year, proponent’s witness estimated that 
about 10 percent of its member- 
producers would only earn partial bases 
during the 1984 base-forming period 
unless its proposal is adopted. He 
testified that such situations would not 
only adversely affect the bases of its 
individual member-producers but would 
result in a further negative impact on the 
cooperative. 

The record shows that the proponent 
cooperative delivered more than 13 
million pounds of milk directly from the 

_farms of member-producers to markets 
in the Southeast during August. 
Proponent's witness testified that these 
deliveries were made by dairy farmers 
who are regularly associated with the 
Middle Atlantic order. He also stated 
that the present downturn in milk 
production is expected to continue 
through the end of the year and that 
additional quantities of milk will need to 
be shipped to such markets. 

The temporary change in the base 
plan provisions proposed by MD. & VA. 
should be adopted. Pennmarva 


Dairymen’s Federation, a federation of 
five cooperatives which includes MD. & 
VA. and represents a substantial 
majority of the producers supplying milk 
for the market, supported the proposal 
and urged its application at the earliest 
practical date. A spokesman for another 
member-cooperative of the 
aforementioned federation (Inter-State 
Milk Producers’ Cooperative) offered no 
testimony on the proposal at the hearing 
but offered a statement of counsel 
supporting adoption of the amendment 
requested by MD. & VA. Also, a 
representative for the Ad Hoc Federal 
Order Committee, representing several 
major handlers operating under the 
Middle Atlantic and New York-New 
Jersey orders, presented a statement of 
position on behalf of such handlers at 
the hearing. It indicated that such 
handlers have no objection to the 
proposal. 

There was no opposition to the 
proposed amendment. No briefs were 
received in connection with this issue. 
Such a modification in the method of 
computing the bases of producers this 
year appears to be appropriate in view 
of the current emergency milk supply 
situation. 

The record data indicate that some of 
the Federal order markets in the 
Southeast are experiencing significant 
production decreases. It shows that 
producer receipts under some of the 
orders included in that region are down 
more than 15 percent from last year. The 
record also indicates that during the 
months of June through December each 
year some supplemental milk is needed 
annually to furnish the fluid 
requirements of handlers in that area. 
However, because of several factors 
affecting milk production, the shortfalls 
in certain areas have been much more 
dramatic this year. 

Under the base plan amendment 
adopted herein, the milk of a dairy 
farmer who is regularly associated with 
this market could be pooled and priced 
under another Federal milk order during 
the 1984 base-forming period without 
jeopardizing such producer's 
opportunity to earn a full base under the 
Middle Atlantic order. It would be 
unreasonble to assign a reduced base to 
a dairy farmer whose milk has been 
regularly associated with this market 
and is delivered temporarily to another 
Federal order market that is 
experiencing a shortage of milk for fluid 
purposes. It would be equally 
inappropriate to assign the cooperative's 
producers a lower portion of the total 
base milk in the pool and further burden 
the association with making up the 
difference to pay its producers whose 
milk is so moyed. In such instances, the 
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dairy farmers involved are providing a 
service which benefits the entire Federal 
order program. 

When the market's reserve milk 
supplies are moved to markets where a 
shortage exists, benefits result in both 
the receiving market and the shipping 
market. Producers under the Middle 
Atlantic order gain from a higher Class I 
utilization percentage for the market's 
lower producer milk supplies. For 
instance, in July when proponent 
delivered. almost six million pounds of 
milk to markets in the Southeast, Class I 
use of producer milk under the Middle 
Atlantic order averaged 48 percent 
compared with 43 percent for the same 
month a year earlier. This happens 
because a portion of the order's reserve 
milk supplies (which would be priced in 
Class II) are delivered to the higher- 
valued fluid outlets. 

On the other hand, consumers in the 
receiving market benefit because the 
market's short milk supply situation is 
alleviated. Also, the cost of transporting 
the milk to Florida, for example, from 
the Middle Atlantic milkshed would be 
considerably less than moving it there 
from the Upper Midwest. Additionally, it 
is logical to assume that the milk 
received from such closer source will 
tend to assure a higher quality product. 

Proponent acknowledged that 
producer milk status could be 
maintained on the milk the cooperative 
delivers to such deficit markets without 
adversely affecting the bases of its 
member-producers by first receiving the 
milk of such dairy farmers at its supply 
plant and then transferring it to the 
plant regulated under the other order. 
Moving milk to an intermediate plant 
where it is unloaded and received 
simply to maintain pool status on the 
milk and assure its inclusion in a 
producer's base computation and then 
reloading the milk and delivering it to a 
plant where the milk is actually needed 
results in inefficient milk marketing. 
Such praciice result in considerably 
higher milk hauling costs and extra 
plant handling. Also, the additional 
pumping of the milk at the intermediate 
plant causes the quality to deteriorate. 
Accordingly, the order should be 
amended to allow handlers the 
flexibility to move the milk directly from 
the producer's farm by diversion when it 
is most efficient to do so and to count 
such deliveries in computing the 
producer's base for 1984. 

This change is not expected to 
jeopardize the availability of milk at 
distributing plants regulated under the 
Middle Atlantic order. As already cited, 
in July 1984 when proponent delivered 
almost six million pounds of milk to 
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such deficit areas, the Class I use of the 
market's producer milk was only 48 
percent. Hence, the overall supply 
situation for this market during the 
remainder of this year should be 
adequate to accommodate this market's , 
fluid needs and to make any excess 
available to Federal order areas 
experiencing deficits. 


The integrity of regulation will be 
safeguarded during the time that this 
temporary amendment is effective 
because the pooling and pricing of the 
milk so moved will remain unchanged. 
In addition, only those dairy farmer 
deliveries that are eligible to be diverted 
as producer milk under the order would 
be included in the computation of a 
producer's base. This maintains the 
association of such dairy farmer's milk 
with the Middle Atlantic market even 
though the producer's milk is subject to 
pricing and pooling under another 
Federal milk order during this temporary 
emergency marketing situation. 

Accordingly, during the 1984 base- 
forming period, all of a dairy farmer's 
eligible milk deliveries, which are priced 
and pooled under another Federal 
order(s), would be included with such 
person's deliveries of producer milk 
under this order in the computation of a 
producer's base. This change will 
facilitate the movement of milk to other 
Federal order markets where a shortage 
of milk is expected during the fall and 
winter months this year. 


During the time of the anticipated 
shortage, milk should be encouraged to 
move throughout the Federal order 
system to plants where it is needed for 
fluid purposes. The temporary base plan 
amendment adopted herein will 
facilitate such milk movements without 
adversely impacting on the base 
computations of the individual 
producers involved during the 1984 
base-forming period. 


Producers described in paragraphs (b) 
through (f) of § 1004.92 who have not 
been regular suppliers of milk for the 
Middle Atlantic market such as new 
producers and producers who are 
associated with this and another 
Federal order market and dairy farmers 
who become attached to the market 
because the plant receiving their milk 
becomes a pool plant would establish 
their bases during the 1984 base-forming 
period in the same manner as they have 
in the past. There was no proposai to 
change the computation of bases for 
such producers. Accordingly, no change 
is provided. 


3. Whether Emergency Marketing 
Conditions Exist to Such an Extent That 
the Omission of a Recommended 
Decision and the Opportunity To File 
Written Exceptions Thereto Are 
Warranted 


The due and timely execution of the 
functions of the Secretary under the Act 
require the omission of a recommended 
decision and the opportunity for written 
exceptions thereto with respect to issue 
1. The orderly marketing of milk under 
the Middie Atlantic order requires that 
the attached order, as amended, be 
made effective as soon as possible. 

The hearing notice invited interested 
parties to present testimony to show the 
existence of emergency marketing 
conditions with respect to both 
proposals which were published in the 
hearing notice. Proponent of issue 1 
asked that the base plan proposal be 
considered on an expedited basis so 
that the order can be amended quickly 
in this regard. 

No testimony concerning evidence of 
emergency marketing conditions was 
presented at the hearing with respect to 
issue 2, Because of this, a separate later 
briefing date was set by the 
Administrative Law Judge on this issue. 
Accordingly, that issue will be dealt 
with in a later decision and the normal 
handling procedures will be followed. 

Emergency marketing conditions 
warrant the omission of a recommended 
decision and the opportunity for 
interested parties to file written 
exceptions thereto with respect to issue 
1. Handlers who are moving the milk 
and producers who are establishing 
their bases and whose milk is being 
moved to other markets need to know 
specifically which deliveries will count 
toward the bases established by 
producers during the current base- 
forming period (August-December) so 
that the dairy farmers and their 
marketing agents (cooperatives) may 
conduct their business operations more 
effectively. If this change is not made 
quickly, disorderly conditions could 
result. Accordingly, a recommended 
decision and the opportunity to file 
exceptions thereto with respect to issue 
1 are omitted on the basis that the due 
and timely execution of the Secretary's 
duties compels such emergency action. 


Rulings on Proposed Findings and 
Conclusions 
None were received. 


General Findings 


The findings and determinations 
hereinafter set forth supplement those 
that were made when the Middle 
Atlantic order was first issued and 
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when it was amended. The previous 
findings and determinations are hereby 
ratified and confirmed, except where 
they may conflict with those set forth 
herein. 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(b) The parity prices of milk as 
determined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 


Marketing Agreement and Order 


Annexed hereto and made a part 
hereof are two documents, a 
MARKETING AGREEMENT regulating 
the handling of milk, and an ORDER 
amending the order regulating the 
handling of milk in the Middle Atlantic 
marketing area, which have been 
decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered, That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 


Determination of Producer Approval - 
Representative Period 


July 1984 is hereby determined to be 
the representative period for the purpose 
of ascertaining whether the issuance of 
the order, as amended and as hereby 
proposed to be amended, regulating the 
handling of milk in the Middle Atlantic 
marketing area is approved or favored 
by producers, as defined under the 
terms of the order (as amended and as 
hereby proposed to be amended), who 
during such representative period were 
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engaged in the production of milk for 
sale within the aforesaid marketing 
area. 


List of Subjects in 7 CFR Part 1004 


Milk marketing orders, Milk, Dairy 
products. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 
Signed at Washington, D.C., on October 17, 
984. 


John Ford, 
Deputy Assistant Secretary, Marketing and 
Inspection Services. 


Order ' Amending the Order, Regulating 
the Handling of Milk in the Middle 
Atlantic Marketing Area 


Findings and Determinations 


The findings and determinations 
hereinafter set forth supplement those 
that were made when the order was first 
issued and when it was amended. The 
previous findings and determinations 
are hereby ratified and confirmed, 
except where they may conflict with 
those set forth herein. 

(a) Findings 

A public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Middle Atlantic marketing area. 
The hearing was held pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seg.), and the applicable 
rules of practice and procedure (7 CFR 
Part 900). 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area; and 
the minimum prices specified in the 
order as hereby amended are such 
prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome miik, and be in the 
public interest; and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 


1 This order shall not become effective unless and 
until the requirements of § 900.14 of the rules of 
practice and procedure governing proceedings to 
formulate marketing agreement and marketing 
orders have been met. 


to persons in the respective classes of 
industrial or commercial activity 
specified in, a marketing agreement 
upon which a hearing has been held. 


Order Relative to Handling 


It is therefore ordered that on and 
after the effective date hereof, the 
handling of milk in the Middle Atlantic 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the order, as amended, and 
as hereby amended, as follows: 


PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 


In § 1004.92, paragraph (a) is revised 
to read as follows: ~ 


§ 1004.92 Computation of base for each 
producer. 


2 * * * * 


(a) For any producer, except as 
provided in paragraph (b) through (f) of 
this section, the quantity of milk receipts 
shall be the total pounds of producer 
milk received by all pool handlers from 
such producer during the immediately 
proceding months of August through 
December. However, during the August- 
December, 1984 base-forming period 
only, the quantity of milk receipts shall 
include the total pounds of milk received 
from such producer: (1) As producer 
milk by pool handlers; and (2) as dairy 
farmer milk pooled on some other 
Federal order(s), which was reported 
and eligible to be diverted as producer 
milk pursuant to § 1004.12(d) but is 
subject to the classification and pricing 
provisions of such other order(s) issued 
pursuant to the Act and § 1004.12(f)(4). 
[FR Doc. 84-28009 Filed 10-23-84; 8:45 am] 

BILLING CODE 3410-02-M 


Food Safety and Inspection Service 
9 CFR Part 327 
[Docket No. 83-005P] 


Control of Added Substances and 
Labeling Requirements for Imported 
Cured Pork Products 


Correction 


In FR Doc. 84-26616, beginning on 
page 39560 in the issue of Tuesday, 
October 9, 1984, make the following 
correction: On page 39563, third column, 
in § 327.23, the fourth line of paragraph 
(a}(2){ii) should read “into Group I but 
does fit into Group”. 


BILLING CODE 1505-01-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Parts 71 and 73 

[Airspace Docket No. 84-ASW-43] 


Proposed Temporary Restricted 
Areas, McGregor, NM 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
establish temporary restricted areas in 
the vicinity of White Sands Missile 
Range, NM, and Fort Bliss, TX. These 
areas would be used for joint military 
exercise BORDER STAR 85 during 
March 1985. The areas required for this 
exercise include the airspace within and 
adjacent to Restricted Areas 

R-5103, R-5107, R-5109, and R-5111. 
Federal Airway V-280 would be 
excluded within the proposed restricted 
area, R-5103F. This action would 
prohibit unauthorized flight operations 
by nonparticipating aircraft within the 
proposed restricted areas during the 
time the area is in use by the military. 
DATES: Comments must be received on 
or before December 3, 1984. 


ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA, 
Southwest Region, Attention: Manager, 
Air Traffic Division, Docket No. 
84-ASW-43, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, TX 76101. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel, Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Brent A. Fernald, Airspace and Air 
Traffic Rules Branch (AAT-230), 
Airspace-Rules and Aeronautical 
Information Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-8626. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
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Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. 84-ASW-43.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 


Availability of NPRM’s 


Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number to this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 


The Proposals 


The FAA is considering amendments 
to § 71.123 and § 71.151 of Part 71 and 
§ 73.51 of Part 73 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 73) 
that would designate temporary 
restricted areas identified as R-5103E, 
R-5103F, R-5103G, R-5103H, R-5103I, 
and R-5103], McGregor, NM, to contain 
a major joint military readiness exercise 
entitled BORDER STAR 85. This 
exercise will provide training for several 
military commands operating under the 
sponsorship of the U.S. Readiness: 
Command. Participating aircraft will be 
conducting close air support, 
interdiction, offensive and defensive 
counter air, electronic warfare, 


reconnaissance, tactical airlift missions, 
aerial refueling, and airborne command 
and control missions. The total daily 
sorties are estimated at between 181 
and 261, of which 19 may be at night. 
Exercise aircraft will remain clear of 
VFR nonparticipating aircraft outside 
exercise restricted airspace. 
Appropriate latitude separation will be 
used to provide clearance from IFR 
nonparticipating aircraft. The exercise 
does not limit or infringe on existing 
civil airport traffic areas underlying the 
exercise airspace. Airways of New 
Mexico, Inc., will be assured use of the 
VFR corridor between Alamogordo and 
El Paso. Communication lines will be 
installed to appropriate FAA facilities to 
coordinate movement of nonexercise air 
traffic through the exercise area (except 
R-5107B) on a noninterference basis. 
Reverse charge local telephone numbers 
will be established and published for 
general aviation traffic coordination. 
The entire area, as requested, is 
required to complete training/ exercise 
objectives, however, during perieds of 
nonuse, the airspace will be turned over 
to the FAA controlling facility; R-5107B 
will be turned over the the White Sands 
Missile Range. The boundary abutments 
to the existing restricted areas are 
necessary to accommodate interarea 
transition. For the purposes of the joint 
military exercise, the western boundary 
of R-5111A and B will be the western 
boundary of R-5107F and G exercise 
airspace. Existing Restricted Areas R- 
5103A, B, D, R-5107A, B, C, D, E, F, G, H 
and I, R-5109A, B and R-5111A and B 
will be used extensively during the 
exercise. Federal Airway V-280 would 
be excluded within the proposed 
temporary R-5103F during its designated 
period to facilitate participating aircraft 
performing maneuvers which are not 
compatible with the existence of an 
airway. The Department of the Air Force 
will serve as lead agency for purposes of 
compliance with the National 
Environmental Policy Act (NEPA). 
Sections 71.123 and 71.151 of Part 71 and 
§ 73-51 of Part 73 of the Federal 
Aviation Regulations were republished 
in Handbook 7400.6 dated January 3, 
1984. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
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evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Parts 71 and 
73 


VOR Federal airways, Continental 
control area and restricted areas. 


The Proposed Amendments 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.123 and § 71.151 of Part 71 and 
§ 73.51 of Part 73 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 73) as 
follows: 


§ 71.123 


V-280 [Amended] 


By adding to the end of the text the 
following “The airspace within Temporary 
Restricted Area R-5103F is excluded from 
0001 March 24 through 2300 local time March 
31, 1985.” 


§ 71.151 


The following are added effective 0001 
March 24 through 2300 local time March 31, 
1985. 


R-5103E McGregor, NM 
R-5103F McGregor, NM 
R-5103G McGregor, NM 
R-5103H McGregor, NM 
R-51031 McGregor, NM 
R-5103] McGregor, NM 


§ 73.52 


R-5103E McGregor, NM [New] 


Boundaries. Beginning at lat. 32°00°15" N., 
long. 105°56'40" W.,; to lat. 32°26'20” N., long. 
105°30'00" W.; to lat. 32°16'00” N., long. 
105°30'00” W.; to lat. 32°06’00" N., long. 
105°39'00" W.; to the point of beginning. 

Designated altitudes. 100 feet AGL to 8,000 
feet MSL. 

Time of designation. 0001 March 24 through 
2300 local time March 31, 1985. 

Controlling agency. FAA, Albuquerque 
ARTCC. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC), Langley AFB, VA. 


R-5103F McGregor, NM [New] 


Boundaries. Beginning at lat. 32°03'30" N., 
long. 105°53'50” W.; to lat. 32°26'20" N., long. 
105°30'00” W.; to lat. 32°16'00" N., long. 
105°30'00" W.; to lat. 32°06’00" N., long. 
105°39'00” W.; to lat. 32°02’40” N., long. 
105°49'40” W.,; to the point of beginning. 

Designated altitudes. 15,000 feet MSL to 
unlimited. 

Time of designation. 0001 March 24 through 
2300 local time March 31, 1985. 
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Controlling agency. FAA, Albuquerque 
ARTCC. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC), Langley AFB, VA. 


R-5103G McGregor, NM [New] 


Boundaries. Beginning at lat. 32°04’00* N., 
long. 106°17'00" W.; to lat. 32°06'00" N., long. 
106°15'30" W.; to lat. 32°05'20" N., long. 
106°09'20" W.,; to lat. 32°00’30" N., long. 
106°10'25" W.; to the point of beginning. 

Designated altitudes. 100 feet AGL up to 
but not including FL 180. 

Time of designation. 0001 March 24 through 
2300 local time March 31, 1985. 

Controlling agency. FAA, Albuquerque 
ARTCC. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC), Langley AFB, VA. 


R-5103H McGregor, NM [New] 


Boundaries. Beginning at lat. 32°05'00" N., 
long. 106°18'20" W.; to lat. 32°25'00” N., long. 
106°06'00" W.; to lat. 32°36'00” N., long. 
106°06'00" W.; to lat. 32°36'00" N., long. 
106°00'00" W.; to lat. 32°27'40" N., long. 
106°00'00" W.,; to lat. 32°28'00" N., long. 
106°02'00" W.; thence along the Southern 
Pacific Railroad to lat. 32°04'00" N., long. 
106°17'00" W.; to the point of beginning. 

Designated altitudes. 100 feet AGL to 6,000 
feet MSL. 

Time of designation. 0001 March 24 through 
2300 local time March 31, 1985. 

Controlling agency. FAA, Albuquerque 
ARTCC. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC), Langley AFB, VA. 


R-51031 McGregor, NM [New] 


Boundaries. Beginning at lat. 32°05’00” N., 
long. 106°18'20" W.; to lat. 32°25'00" N., long. 
106°06'00" W.; to lat. 32°36'00" N., long. 
106°06'00" W.; to lat. 32°36'00” N., long. 
106°00'00" W.; to lat. 32°27'40" N., long. 
106°00'00" W.,; to lat. 32°28'00" N., long. 
106°02’00" W.; thence along the Southern 
Pacific Railroad to lat. 32°04'00" N., long. 
106°17'00" W.; to the point of beginning. 

Designated altitudes. 12,000 feet MSL to 
unlimited. 

Time of designation. 0001 March-24 through 
2300 local time March 31, 1985. 

Controlling agency. FAA, Albuquerque 
ARTCC. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC), Langley AFB, VA. 


R-5103] McGregor, NM _ [New] 


Boundaries. Beginning at lat. 32°45’00” N.., 
long. 105°52’20" W.,; to lat. 32°33'20" N., long. 
105°30'00” W.; to lat. 32°45'00" N., long. 
105°27'00" W.; to the point of beginning. 

Designated altitudes. 24,000 feet MSL to 
unlimited. 

Time of designation. 0001 March 24 through 
2300 local time March 31, 1985. 

Controlling agency. FAA, Albuquerque 
ARTCC. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC), Langley AFB, VA. 


(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354{a)); (49 
U.S.C. 106(g) (Revised, Pub. L. 97-449, January 
12, 1983)); and 14 CFR 11.65) 

Issued in Washington, DC, on October 12, 
1984. 
John W. Baier, 
Acting Manager, Airspace—Rules and 
Aeronautical Information Division. 
[FR Doc. 84~-27985 Filed 10-23-84; 8:45 am) 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 84-CE-32-AD] 


Airworthiness Directives; Cessna 205, 
206, P206, U206, TP206, TU206, 207, 
7207, 210, and T210 Series Airplanes 


AGENCY: Federal Aviation 
Administration, DOT. 

ACTION: Notice of Proposed Rulemaking 
(NPRM). 


sumMMARY: This Notice proposes to 
adopt a new Airworthiness Directive 
(AD), applicable to Cessna 205, 206, 
P206, U206, TP206, TU206, 207, T207, 210, 
and T210 Series Airplanes, which would 
require inspection and modification or 
replacement of the engine controls 
installation. Loss of engine control and 
engine fuel starvation has resulted from 
failure of early production engine 
throttle and mixture controls. Inspection 
and modification or replacement will 
preclude instantaneous failure of the 
throttle and/or mixture controls. 

DATES: Comments must be received on 
or before November 25, 1984. 
ADDRESSES: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration, Central 
Region, Office of the Regional Counsel, 
Attention: Rules Docket No. 84-CE-32- 
AD, Room 1558, 601 East 12th Street, 
Kansas City, Missouri 64106. 

Comments may be inspected at this 
location between 8:00 A.M. and 4:00 
P.M., Monday through Friday. 

Cessna Single Engine Service Letter 
SE69-16, applicable to this AD may be 
obtained from Cessna Aircraft 
Company, Piston Aircraft Marketing 
Division, P.O. Box 1521, Wichita, Kansas 
67201. 

FOR FURTHER INFORMATION CONTACT: 
Paul O. Pendleton, FAA, Aerospace 
Engineer, ACE-140W, Aircraft 
Certification Office, 1801 Airport Road, 
Room 100, Mid-Continent Airport, 
Wichita, Kansas 67209; Telephone (316) 
946-4427. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested persons are invited to 
participate in the making of the 
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proposed rule by submitting such 
written data, views or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address specified 
above. All communications received on 
or before the closing date for comments 
specified above will be considered by 
the Administrator before taking action 
on the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. 
Comments are specifically invited on 
the overall regulatory, economic, 
environmental and energy aspects of the 
proposed rule. All comments submitted 
will be available both before and after 
the closing date for comments in the 
Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 


Discussion 


Incidents of excessive wear and 
enlargement of a hole in the throttle or 
mixture control shaft at the location of a 
drive screw which secures a sleeve and 
bushing to this shaft were reported on 
certain Cessna model airplanes of the 
200 Series. Cessna published Single- 
Engine Service Letter SE69-16 dated July 
22, 1969, which contains instructions for 
the identification of suspect controls and 
inspection and modification of these 
controls as necessary to assure the 
continued integrity of the engine power 
controls installation. At that time 
insufficient justification existed for the 
FAA to make compliance with this 
bulletin mandatory by AD action. 
However, an accident involving a 
Cessna Model 210E airplane recently 
occurred due to loss of engine power. 
Findings during'a National 
Transportation Safety Board (NTSB) 
investigation disclosed that the loss of 
engine power was caused by the failure 
of the throttle shaft at the drive screw 
location and the NTSB has 
recommended that the FAA make 
compliance with Cessna Single-Engine 
Service Letter SE69-16 mandatory by 
AD action. The FAA has reviewed the 
findings of the accident investigation 
and agrees with the NTSB 
recommendation. 

Accordingly, since the condition 
described herein is likely to exist or 
develop in other airplanes of the same 
type design, the proposed AD would 
require compliance with the 
aforementioned Service Letter on 
certain Cessna 205, 206, P206, U206, 
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TP206, TU206, 207, T207, 210, and T210 
series airplanes. 

Initally there were approximately 
3,800 airplanes which would be affected 
by the proposed AD. The cost of 
inspecting each airplane is estimated to 
be $15. Since over 15 years has elapsed 
since Cessna Aircraft Company issued 
Single-Engine Service Letter SE69-16, it 
is assumed that over half of the affected 
airplanes have had the controls replaced 
or modified in accordance with SE69-16. 
Thus replacement of the mixture and 
throttle controls should be necessary on 
only the remaining half of the fleet. The 
replacement cost will be approximately 
$200 plus $50 labor per control for a cost 
of $500 an airplane or a total 
replacement cost of $950,000. In addition 
the cost of inspecting all affected 
airplanes would be $57,000. Therefore, 
the total cost of compliance with this 
AD is $1,007,000 to the private sector. 

The cost of compliance with the 
proposed Ad is so small that it would be 
necessary that a small entity own five or 
more of the affected airplanes for there 
to be a significant financial impact on 
these entities. Few if any small entities 
will own this many of the affected 
airplanes. Therefore, I certify that this 
action (1) is not a major rule under the 
provisions of Executive Order 12291, (2) 
is not a significant rule under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979), and (3) if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A draft regualtory evaluation has been 
prepared and has been placed in the 
public docket. A copy of it may be 
obtained by contacting the Rules Docket 
at the location provided under the 
caption “ADDRESSES.” 


List of Subjects in 14 CFR Part 39 


Air transportation, Aviation safety, 
Aircraft, Safety. 


The Proposed Amendment 


Accordingly, the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 39 of the Federal Aviation 
Regulation (14 CFR 39.13) by adding the 
following new AD: 


Cessna: Applies to Models 205, (S/Ns 205- 
0001 thru 205-0479); 206, U206A, U206B, 
U206C, U206D, TU206A, TU206B, 
TU206C, and TU206D (S/Ns 206-0001 
thru U206-1444); P206, P206A, P206B, 
P206C, P206D, TP206A, TP206B, TP206C, 
and TP206D (S/Ns P206-0001 thru P206- 
0603); 207 and T207 (S/Ns 20700001 thru 
20700148); 210B, 210C, 210D, 210E, 210F, 
210G, 210H, and 210] (S/Ns 21057841 thru 
21059199); T210F, T210G, T210H, and 
T210] (S/Ns T210-0001 thru T210-0454) 
airplanes certifies in any category. 


Compliance: Required within 100 hours 
time-in-service after the effective date of this 
AD, unless already accomplished. To reduce 
the possibility of engine controls failure and 
loss of engine power control accomplish the 
following: 

(a) Inspect the ends of the engine throttle 
and mixture control cables to determine if the 
sleeve and bushing are secured by a drive 
screw. If so, inspect, modify, and/or replace 
engine throttle and mixture controls in 
accordance with Cessna Single Engine 
Service Letter SE69-16 dated July 22, 1969. 

(b) The airplane may be flown in 
accordance with FAR 21.197 to a location 
where this AD may be accomplished 
provided reduced mixture selection during 
flight is not performed and the throttle and 
mixture controls are determined to be 
functioning properly during the prelight 
inspection of the airplane. 

(c) An equivalent means of compliance 
with this AD may be used if approved by the 
Manager, Wichita Aircraft Certification 
Office, Federal Aviation Administration, 1801 
Airport Road, Room 100, Mid-Continent 
Airport, Wichita, Kansas 67209; Telephone 
(316) 946-4400. 

(Secs. 313(a) 601 and 603 of the Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421 and 1423); 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 
and § 11.85 of the Federal Aviation 
Regulations (14 CFR 11.85)) 


Issued in Kansas City, Missouri, on 
October 11, 1984. 


Murray E. Smith, 

Director, Central Region. 

[FR Doc. 84-27986 Filed 10-23-84; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 


26 CFR Part 1 
[LR-145-84] 


income Taxes; Limitation on Amount 
of Depreciation and Investment Tax 
Credit for Luxury Automobiles; 
Limitation When Certain Property Is 
Used for Personal Purposes 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of proposed rulemaking 
by cross-reference to temporary 
regulations. 


SuMMaARY: In the Rules and Regulations 


portion of this issue of the Federal 
Register, the Internal Revenue Service is 
issuing temporary income tax 
regulations under section 280F, added to 
the Code by the Tax Reform Act of 1984, 
and section 274. Those temporary 
regulations provide limitations on the 
amount of cost recovery deductions and 
investment tax credit allowed to 
taxpayers who purchase passenger 
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automobiles for use in a trade or 
business or for use in the production of 
income. The temporary regulations also 
provide limitations on cost recovery 
deductions and the investment tax 
credit allowed to taxpayers who use 
“listed property” for both business and 
personal purposes. A person who leases 
“listed property” is similarly affected by 
those temporary regulations. 
Additionally, there are temporary 
regulations relating to substantiation 
requirements for “listed property.” The 
text of those temporary regulations 
serves as the comment document for 
this notice of proposed rulemaking. 


DATES: Proposed effective dates: The 
regulations relating to the limitations on 
the investment tax credit and recovery 
deductions are proposed to be effective 
in general for “listed property” placed in 
service or leased after June 18, 1984. 
Those regulations would not apply to 
certain property acquired or leased 
pursuant to a binding contract in effect 
on June 18, 1984. The regulations relating 
to substantiation requirements for the 
use of “listed property” are proposed to 
be effective for taxable years beginning 
after December 31, 1984. 

Dates for comments and requests for a 
public hearing: Written comments and 
requests for a public hearing must be 
delivered or mailed by December 24, 
1984. 


ADDRESS: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-145-84), Washington, D.C. 20224. 


FOR FURTHER INFORMATION CONTACT: 
George T. Magnatta (with respect to cost 
recovery deduction questions) (202-566- 
6456), Michel A. Daze (with respect to 
investment tax credit or leasing 
questions) (202-566-3458), or Cynthia E. 
Grigsby (with respect to definitional or 
substantiation questions) (202-566-3935) 
of the Legislation and Regulations 
Division, Office of the Chief Counsel, 
Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224 (Attention: CC:LR:T). 


SUPPLEMENTARY INFORMATION: 


Background 


The temporary regulations published 
in the Rules and Regulations portion of 
this issue of the Federal Register amend 
the Income Tax Regulations (26 CFR 
Part 1) to reflect amendments to section 
274 of the Internal Revenue Code of 
1954, relating to substantiation 
requirements, and the addition to the 
Code of section 280F, relating to 
limitations on cost recovery deductions 
and the investment tax credit for certain 
property. The Code was amended by 
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section 179 of the Tax Reform Act of 
1984 (Pub. L. 98-369, 98 Stat. 494). The 
preamble to the temporary-egulations 
contains an explanation of the 
provisions of these regulations. The 
temporary regulations will remain in 
effect until superseded by final 
regulations which are proposed to be 
based on the temporary regulations and 
issued under the authority contained in 
sections 280F and 7805 of the Internal 
Revenue Code of 1954 (98 Stat. 494, 26 
U.S.C. 280F; 68A Stat. 917, 26 U.S.C. 
7805). 


Comments and Requests for a Public 
Hearing 

Before these proposed amendments 
are adopted, consideration will be given 
to any written comments that are 
submitted (preferably eight copies) to 
the Commissioner of Internal Revenue. 
All comments will be availabie for 
public inspection and copying. 

Comments are invited on the means of 
determining the amount of 
compensation that would be included in 
gross income and subject to withholding 
as a result of the use of certain property 
provided as compensation (see § 1.280F- 
6T(d)(2)(ii){A)(3) of the temporary 
regulations) and are also invited on the 
appropriate procedures to be 
established for employers to satisfy the 
withholding obligation. The Service is 
interested in providing further guidance 
so that employers will know their 
withholding obligations have been met. 

Certain types of vehicles are excluded 
from the definition of “passenger 
automobile” including, inter alia, any 
truck or van, if the regulations so 
specify. Comments are invited as to the 
types of trucks or vans that could be 
excluded from the definition of 
“passenger automobile.” 

Finally, comments are invited with 
respect to the manner of allocating the 
use of “listed property” between the 
business and personal use of the 
property. Specifically, the Internal 
Revenue Service is interested in 
suggestions as to whether different 
measures of business and personal use 
than those provided in the temporary 
regulations are appropriate. 

A public hearing will be held upon 
written request to the Commissioner by 
any person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

The collection of information 
requirements contained in the temporary 
regulations have been submitted to the 
Office of Management and Budget 
(OMB) for review under section 3504(h) 
of the Paperwork Reduction Act. 
Comments on these requirements should 


be sent to the Office of Information and 
Regulatory Affairs of OMB, Attention: 
Desk Officer for Internal Revenue 
Service, New Executive Office Building, 
Washington, D.C. 20503. The Internal 
Revenue Service requests that persons 
submitting comments on the 
requirements to OMB also send copies 
of those comments to the Service. 


Executive Order 12291 and Regulatory 
Flexibility Act 


The Commissioner of Internal 
Revenue has determined that this 
proposed rule is not a major rule as 
defined in Executive Order 12291 and 
that a Regulatory Impact Analysis is 
therefore not required. 

Although this document is a notice of 
proposed rulemaking which solicits 
public comment, the Internal Revenue 
Service has concluded that the 
regulations proposed herein are 
interpretative and that the notice and 
public procedure requirements of 5 
U.S.C. 553 do not apply. Accordingly, 
these proposed regulations do not 
constitute regulations subject to the 
Regulatory Flexibility Act (5 U.S.C. 
Chapter 6). 


List of Subjects in 26-CFR 1.61-1 through 
1.281-4 
Income taxes, Taxable income, 
Deductions, Exemptions. 
Roscoe L. Egger, Jr., 
Commissioner of Internal Revenue. 
[FR Doc. 84-28024 Filed 30-19-84; 3:35 pm] 
BILLING CODE 4830-01-M 


26 CFR Part 1 
[LR-133-84] 


Furnishing Statements Required With 
Respect to Certain Substitute 
Payments 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of proposed rulemaking 
by cross-reference to temporary 
regulations. 


summary: In the Rules and Regulations 


portion of this Federal Register, the 
Internal Revenue Service is issuing 
temporary regulations relating to the 
requirement that brokers furnish 
statements with respect to certain 
substitute payments. The text of those 
temporary regulations also serves as the 
comment document for this proposed 
rulemaking. 

DATE: Written comments and requests 
for a public hearing must be delivered or 
mailed by December 24, 1984. The 
regulations would apply to substitute 
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payments received by brokers after 
December 31, 1984. 


AppRESS: Send comments and request 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-133-84), 1111 Constitution Avenue, 
NW., Washington, D.C. 20224. 


FOR FURTHER INFORMATION CONTACT: 
Bruce H. Jurist of the Legislation and 
Regulation Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224, (Attention: CC:LR:T) 202- 
566-3228 (not a toll-free call). 


SUPPLEMENTARY INFORMATION: 
Background 


The temporary regulations in the 
Rules and Regulations portion of this 
issue of the Federal Register amend Part 
1 of Title 26 of the Code of Federal 
Regulations (such temporary sections 
are designated with a (T) in their 
respective section citations.) The final 
regulations, which this document 
proposes to base on those temporary 
regulations, would amend Part 1 of Title 
26 of the Code of Federal Regulations. 
The preamble to the temporary 
regulations provides a discussion of the 
rules. The regulations are to be issued 
under the authority contained in 
sections 6045 and 7805 of the Internal 
Revenue Code of 1954 (98 Stat. 699, 68A 
Stat. 917; 26 U.S.C. 6045, 7805). For the 
text of the temporary regulations see FR 
Doc. (T.D. 7987) published in the Rules 
and Regulations section of this issue of 
the Federal Register. 


Paperwork Reduction Act 


The collection of information 
requirements contained in this notice of 
proposed rulemaking have been 
submitted to the office of Management 
and Budget (OMB) for review under 
section 3504(h) of the Paperwork 
Reduction Act. Comments on these 
requirements should be sent to the 
Office of Information and Regulatory 
Affairs of OMB, Attention: Desk Officer 
of Internal Revenue Service, New 
Executive Office Building, Washington, 
D.C. 20503. The Internal Revenue 
Service requests that persons submitting 
comments on these requirements to 
OMB also send copies of those 
comments to the Service. 


Regulatory Flexibility Act and Executive 
Order 12291 


Although this document is a notice of 
proposed rulemaking that solicits public 
comments, the Internal Revenue Service 
has concluded that the regulations 
proposed herein are interpretative and 
that the notice and public procedure 
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requirements of 5 U.S.C. 553 do not 
apply. Accordingly, these proposed 
regulations do not constitute regulations 
subject to the Regulatory Flexibility Act 
(5 U.S.C. Chapter 6). 

The Commissioner of Internal 
Revenue has determined that this 
proposed rule is not a major rule as 
defined in Executive Order 12291. 
Accordingly, a Regulatory Impact 
Analysis is not required. 


Comments and Requests for a Public 
Hearing 


Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably seven copies) to 
the Commissioner of Internal Revenue. 
All comments will be available for 
public inspection and copying. A 
hearing will be held on written request 
to the Commissioner by any person who 
has submitted written comments. If a 
public hearing is held, notice of the time 
and place will be published in the 
Federal Register. 


Drafting Information 


The principal author of the proposed 
regulations is Bruce H. Jurist of the 
Legislation and Regulations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, on matters of both 
substance and style. 

List of Subjects in 26 CFR 1.6001-1 
through 2.6109-2 

Income taxes, Administrative practice 
and procedure, Filing requirements. 
Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 
[FR Doc. 84-28085 Filed 10-23-84; 8:45 am) 
BILLING CODE 4830-01-M 


26 CFR Part 301 
[LR-280-82] 


Modification of interest Payments for 
Certain Periods; Proposed Rulemaking 


Correction 
In FR Doc. 84-26656 beginning on page 


39566 in the issue of Tuesday, October 9, 
1984, make the following corrections: 


§ 301.6601-1 [Corrected] 
1. On page 39568, column one, 
§ 301.6601-1 (e)(1)(ii), Example (2), line 
nine, “net” should follow “1983”. 
§ 301.6611-1 [Corrected] 
2. On page 39570, column two, 
§ 301.6611-1(f)(2)(v), Example (5) (a), 


second line, “November 14, 1983” should 
read “November 15, 1983”; also in 
Example (5) (b), third line, “November 1, 
1984” should read “November 1, 1983”. 
3. On the same page, third column, 
§ 301.6611-1(h)(1), first line, “T6” should 
be removed; in the second line, “for” 
should read “form”; and in § 301.6611- 
1(h)(2), third line, “(h)(1)(i)” should read 
“(h)(1)(i)”. 
BILLING CODE 1505-01-M 
ieee iad 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 935 


Public Comment Procedures and 
Opportunity for Public Hearing on 
Proposed Modification to the Ohio 
Permanent Regulatory Program Under 
the Surface Mining Control and 
Reclamation Act of 1977 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

ACTION: Proposed rule. 


SUMMARY: OSM is announcing 
procedures for a public comment period 
and for requesting a public hearing on 
the substantive adequacy of a program 
amendment submitted by Ohio as an 
amendment to the State’s permanent 
regulatory program (hereinafter referred 
to as the Ohio program) under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). Ohio’s proposed 
amendment #15 is in regard to 
standards of success of revegetation on 
Interim Program permits. 

This notice sets forth the times and 
locations that the Ohio program and 
proposed amendment will be available 
for public inspection, the comment 
period during which interested persons 
may submit written comments on the 
proposed amendment, and the 
procedures that will be followed for the 
public hearing. © 
DATES: Written comments from the 
public not received by 4:30 p.m., 
November 23, 1984 will not necessarily 
be considered in the decision on 
whether the proposed amendment 
should be approved and incorporated 
into the Ohio regulatory program. A 
public hearing on the proposed 
amendment has been scheduled for 
November 19, 1984. Any person 
interested in speaking at the hearing 
should contact Mr. Thomas Ehmett at 
the address or telephone number listed 
below by November 8, 1984. If no person 
has contacted Mr. Ehmett by that date 
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to express an interest in the hearing, the 
hearing will not be held. If only one 
person requests an opportunity to speak 
at the public hearing, a public meeting, 
rather than a hearing, may be held and 
the results of the meeting included in the 

Administrative Record. 

ADDRESSES: The public hearing is 

scheduled for 1:00 p.m. in Room 202, 

Columbus Field Office, 2242 South 

Hamilton Road, Columbus, Ohio 43227. 
Written comments and requests for an 

opportunity to speak at the hearing 

should be directed to Mr. Thomas 

Ehmett, Acting Field Office Director, 

Columbus Field Office, Office of Surface 

Mining, Room 202, 2242 South Hamilton 

Road, Columbus, Ohio 43227; Telephone: 

(614) 866-0578. 

Copies of the Ohio program, the 
proposed modifications to the program, 
a listing of any scheduled public 
meetings, and all written comments 
received in response to this notice will 
be available for public review at the 
OSM Field Office listed above and at 
the OSM Headquarters Office and the 
office of the State regulatory authority 
listed below, during normal business 
hours Monday through Friday, excluding 
holidays. 

Office of Surface Mining, Room 5124, 
1100 “L” Street, NW., Washington, 
D.C. 

Ohio Division of Reclamation, Building 
B, Fountain Square, Columbus, Ohio. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Thomas Ehmett, Acting Director, 
Columbus Field Office, Office of Surface 
Mining, Room 202, 2242 South Hamilton 
Road, Columbus, Ohio 43337; Telephone: 
(614) 866-0578. 


SUPPLEMENTARY INFORMATION: 


I. Background 


The Ohio program was approved 
effective August 16, 1982, by notice 
published in the August 10, 1982 Federal 
Register (47 FR 34688). The approval 
was conditioned on the correction of 28 
minor deficiencies contained in 11 
conditions—{a), (b), (c), (d), (e), (f){1)- 
(£)(10), (g), (h)(1)-(h)(3), (i)(1)-{i)(3), (7) 
and (k)(1)-(k)(5). Information pertinent 
to the general background, revisions, 
modificatgions, and amendments to the 
Ohio program submission, as well as the 
Secretary's findings, the disposition of 
comments, and a detailed explanation of 
the conditions of approval of the Ohio 
program can be found in the August 10, 
1982 Federal Register. 


II. Submission of Revisions 


By letter dated September 17, 1984, 
Ohio submitted a notice of proposed 
program amendment #15 made to 





42746 


conform with Federal rule requirements 
to shorten the time for maintenance of 
vegetation on reclaimed “non-D-permit 
areas” from two consecutive years to 
two consecutive growing seasons. 

Specifically, the proposed revision is 
to paragraph (F) of Ohio rule 1501:13-2- 
15 concerning standards for measuring 
success of revegetation. Paragraph (F) 
section (1) would be revised to replace 
the word “years” with “growing 
seasons”. 

The full text of the proposed program 
amendment submitted by Ohio is 
available for public inspection at the 
addresses listed above. Upon request to 
OSM's Field Office Director, each 
person may receive, free of charge, one 
single copy of the proposed amendment. 
The Director now seeks public comment 
on whether the proposed amendment is 
no less effective than the Federal 
regulations. If approved, the amendment 
will become part of the Ohio program. 


Procedural Matters 


1. Compliance with the National 
Environmenial Policy Act 


The Secretary has determined that, 
pursuant to section 702(d) of SMCRA, 30 
U.S.C. 1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 


2. Executive Order No. 12291 and the 
Regulatory Flexibility Act 


On August 28, 1981, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3, 4, 7 
and 8 of Executive Order 12291 for 
actions directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules would be met by the State. 


3. Paperwork Reduction Act 


This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 935 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 


(Pub. L. 95-87, Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1201 et 


seq.)) 

William B. Schmidt, 

Acting Director, Office of Surface Mining. 
[FR Doc. 84-28010 Filed 10-23-84; &:45 am] 

BILLING CODE 4310-05-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[A-5-FRL 2700-7 ] 


Approval and Promulgation of 
Implementation Plans; Indiana 


AGENCY: Environmena! Protection 
Agency (USEPA). 


ACTION: Proposed rulemaking. 
SUMMARY: USEPA is proposing to 


approve a revision to the Indiana State _ 


Implementation Plan (SIP) for Total 
Suspended Particulates (TSP). The 
revision pertains to Indiana Rule 325 
IAC 6-2-1, Particulate Emission 
Limiations for Sources of Indirect 
Heating. This rule would replace and 
repeal the existing indirect heating 
regulation, 325 IAC.6-2. The purpose of 
the new rule is to clarify the emission 
limits that were contained in 325 IAC 6- 
2, and to set new emission limits for new 
sources. USEPA's proposed action is 
based upon a revision request that was 
submitted by the State of Indiana on 
December 21, 1983. The intent of today’s 
rulemaking is to present a discussion of 
the material submitted by the State to 
support the revision, and to provide an 
opportunity for public comment on the 
revision and on USEPA's action. 


DATE: Comments on this revision and on 
USEPA's proposed action must be 
received by December 24, 1984. 


ADDRESSES: Copies of the SIP revision, 
the technical support document, and 
other materials pertaining to the 
revision, are available for review at the 
following addresses. (It is recommended 
that you telephone Colleen W. 
Comerford, at (312) 886-6034, before 
visiting the Region V office). 
Environmental Protection Agency, 
Region V, Air and Radiation Branch, 
230 South Dearbon Street, Chicago, 
Illinois 60604 
Indiana Air Pollution Control Division, 
Indiana State Board of Health, 1330 
West Michigan Street, Indianapolis, 
Indiana 46206 


Comments on this proposed rule 
should be addressed to (please submit 
an original and five copies if possible): 
Gary Gulezian, Chief, Regulatory 

Analysis Section, Air and Radiation 

Branch (5AR-26), USEPA, Region V, 
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230 South Dearborn, Chicago, Illinois 
60604. 


FOR FURTHER INFORMATION CONTACT: 
Colleen W. Comerford, (312) 886-6034. 


SUPPLEMENTARY INFORMATION: 


Background 


On June 16, 1983, USEPA presented 
detailed comments on the draft of 
Indiana's proposed regulation, 325 IAC 
6-2.1, Particulate Emission Limitations 
for Sources of Indirect Heating, to the 
Indiana Air Pollution Control Board 
(IAPCB). The state considered and 
responded to these comments in a report 
entitled “Summary of Findings.” This 
report was included with the IAPCB’s 
December 21, 1983, submittal, in which 
the State requested that USEPA approve 
Indiana Rule 325 IAC 6-2.1 as revision 
to the Indiana SIP for TSP. Indiana Rule 
325 IAC 6-2.1 repeals and replaces, for 
State purposes, 325 IAC 6-2. The 
purpose oj the new rule is to clarify the 
emission limits that were contained in 
325 IAC 6-2, and to set new emission 
limits for new sources. The IAPCR 
revised 325 IAC 6-2.1 based on USEPA’s 
June 16, 1983, comments. The final rule 
was adopted on July 6, 1983, and 
promulgated 2: September 21, 1983. 

The proposed rule is divided into four 
sections, 325 IAC 6-2.1-1 through 325 
IAC 6-2.1-4. Each of these sections is 
discussed in detail below. USEPA 
proposes to approve this revision to the 
Indiana TSP SIP, even though several 
deficiencies have been identified in the 
rule. These are presented under the 
appropriate section below. 


325 IAC 6-2.1-1 


Section 6-2.1-1 discusses the 
applicability of the rule. Subsections 
1(a) through 1(d) are acceptable. The 
IAPCB made the changes recommended 
by USEPA in its June 16, 1983, letter to 
Harry Williams, Technical Secretary, 
IAPCB, prior to the adoption of the rule. 
However, there are problems remaining 
with susbsections 1(e) through 1(h). 

1(e)—This subsection states that if 
any limitations established by 325 IAC 
6-2.1 are inconsistent with the New 
Source Performance Standards (NSPS) 
contained in Indiana's Rule 325 IAC 
article 12.1, then the provisions in article 
12.1 prevail. USEPA would perfer that 
this subsection reference emission limits 
which are, or will be, codified in 40 CFR 
Part 60. This reference would ensure 
that NSPS limits would be enforced 
during the time lag between 
promulgation of a NSPS, and its 
incorporation into the State's NSPA 
regulation, 325 IAC Article 12. 
Regardless of the reference within the 
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regulations, all new facilities must meet 
the requirements of the Federal NSPS as 
of the effective date of these regulations. 

' 1(f) and 1(g)—These subsections state 
that if any limitations established by 325 
IAC 6-2.1 are inconsistent with the 
limitations contained in a facility's 
construction or operation permit, or with 
the limitations required to meet the 
National Ambient Air Quality Standards 
(NAAQS), then the limitations contained 
in the permit and the limitations 
required to protect the NAAQS prevail. 
Both of these provisions pertain to 325 
IAC article 2, Permit Review 
Regulations. 

USEPA and section 12 of Indiana’s 
permit rule 325 IAC 2-1.1 require that all 
emission limit revisions for existing 
facilities, and any relaxations for new 
facilities, be submitted by the State of 
Indiana as SIP revisions. This 
requirement does not change with 
approval of this rule. Therefore, any 
emission limit revisions, approved by 
the IAPCB under 325 IAC article 2, 
would not take precedence over any 
limit established by 325 IAC 6-2.1, until 
such time as USEPA approves the 
emission limit change as a revision to 
the SIP. 

1(h)—This subsection pertains to the 
addition of a new facility at a source. 
USEPA finds the wording of this 
subsection acceptable, but would have 
preferred language which explicitly 
states that more stringent emission 
limitations may apply, such as: 

The addition of a new facility at a source 
does not affect the limitations of the existing 
facilities unless such changes resu/t in more 
stringent limitations and are required by the 
provisions of 325 IAC Article 2 or 325 IAC 6- 
2. 


325 IAC 6-2.1-2 


Section 6-2.1-2 discusses the emission 
limitations for all sources of indirect 
heating located in Lake, Porter, Marion, 
Boone, Hamilton, Hendricks, Johnson, 
Morgan, Shelby, and Hancock Counties, 
Indiana, which were operating, or had 
received construction permits, prior to 
the effective date of 325 IAC 6-2.1. 
Subsections 2{a) and 2(c) are 
acceptable. The IAPCB made the 
changes recommended by USEPA in 
these subsections. Subsection 2(b) is 
also acceptable, despite some concerns 
on the part of USEPA which are 
discussed below. 

2(b)}—325 IAC 6-2.1-2 contains an 
equation which sets one emission limit 
for all emission points at a source to 
which this portion of the regulation is 
applicable. However, 325 IAC 6-2.1-2(b) 
allows the State to establish, through its 
operating permit mechanism, different 
specific emission limits for each 


emission point at a source, as long as 
the total emissions from these points are 
equal to the emissions that the 
regulation would allow if only the one 
emission limit were used. Additionally, 
the ambient impact of the “bubbled” 
emissions at any receptor point cannot 
be increased “significantly”, as defined 
at 325 IAC 2-3-2(d). The bubbled 
emission limits must be contained in 
operating permits, and these permits 
must enumerate each emission limit for 
each unit covered by the bubble. Section 
12 of 325 IAC 2-1.1, Construction and 
Operating Permit Requirements, requires 
all discretionary actions in operating 
permits to be submitted to USEPA as 
revisions to the SIP. USEPA has 
discussed this issue with the State and 
is proposing to approve Section 2(b), if 
the State commits in writing prior to 
final rulemaking, to send all bubbled 
emission limits approved under 325 IAC 
6-2.1 to USEPA as revisions to the SIP. 
(If USEPA ultimately approves an 
Indiana generic bubble rule, such as 325 
IAC 2-4, then bubbled emission limits 
approved by the State under the 
approved generic bubble regulation’s 
provisions must only be submitted to 
USEPA for informational purposes.) 
USEPA will then rulemake on the 
approvability of these bubbled emission 
limits as revisions to the SIP based on 
their conformance to USEPA's 
Emissions Trading Policy Statement 
(ETPS, April 7, 1982, 47 FR 15076) or any 
successor to this Policy. Until such time 
as USEPA approves a source's bubbled 
emission limits, the one emission limit 
derived from the equations in 325 IAC 6- 
2.1 will continue to apply to each and all 
of the applicable emission points at that 
source. 

Any USEPA approval, or disapproval, 
of existing source bubbles as SIP 
revisions are based upon the Clean Air 
Act (Act), and the USEPA regulations, 
policy, and guidelines applicable at the 
time. Indiana should not rely on 
USEPA’'s limited approval of this rule as 
an assurance that a bubble which meets 
all the requirements of this rule will 
necessarily be approvable by USEPA. 
The SIP contains the emission limits that 
USEPA will enforce until the time that 
an individual bubble is approved by 
USEPA as a SIP revision. Thus, USEPA 
is today merely proposing to approve a 
bubble provision that allows Indiana to 
submit SIP revisions to USEPA for case- 
by-case review. 


325 IAC 6-2.1-3 


Section 6.2-1-3 discusses the emission 
limits for all sources of indirect heating 
that were not specified in Section 6-2.1- 
2. USEPA finds this section generally 
acceptable, as the State made the 
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clarifications recommended by USEPA. 
However, additional clarification 
concerning sections 3(a) and 3(b) is 
given below. 

3(a)—This subsection gives the 
equation for determining the particulate 
emission limits for indirect heating 
sources that existed, and were in 
operation, prior to the effective date of 
325 IAC 6-2.1. USEPA and the State 
agreed on the definitions of “C”, “O”, 
“a”, and “h”. USEPA finds the definition 
of “h” acceptable, but notes a 
typographical error. The “summation” 
signs (2) in the numerator and 
denominator of the equation defining 
“h” were omitted. 

Additionally, the term “H,” was not 
defined. From the context of the rule, 
USEPA has surmised that “H,” should 
read “h,” and means the stack height of 
each individual stack at a source. 

3(b)—The comments made under 2(b) 
also apply to 3(b). 


325 IAC 6-2.1-4 


Section 6-2~.1-4 discusses the 
emission limits of all sources of indirect 
heating receiving permits to construct 
on, or after, the effective date of Rule 
325 IAC 6-2.1. USEPA finds this section 
acceptable. The State made the 
clarifications recommended by USEPA 
with the exception of 4{b). The 
comments made under 1{e) above also 
apply to 4(b). 


Figures 


Indiana’s submittal did not contain 
any figures which graphically depict the 
emission limitation equations. Although 
such figures have historically been 
included in Indiana’s indirect heating 
regulations and a “Figure 1” is 
referenced in Section 2({a) of the rule, 
their omission does not substantially 
affect the rule. : 


Conclusion 


EPA has reviewed these revisions, 
and proposes to approve Indiana Rule 
325 IAC 6-2.1. The proposed revision to 
the Indiana TSP SIP merely clarifies the 
emission limits contained in the direct 
heating rule that this revision is 
replacing and adds emission limits for 
new sources. This proposed revision 
contains several minor deficiencies, as 
discussed above, but overall EPA finds 
that the rule would not interfere with 
attainment and maintenance of the 
NAAQS or jeopardize PSD increments. 
Indiana revised the draft regulation to 
include many of USEPA's suggested 
changes, which were then adopted as 
part of the final rule. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
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approvals do not have a significant 
economic impact on a substantial 
number of small entities (46 FR 8709). 
The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 
(Secs. 110, 172 and 301(a) of the Clean Air 
Act, as amended (42 U.S.C. 7410, 7502, and 
7601{a))) 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

Dated: June 29, 1984. 

Alan Levin, 

Acting Regional Administrator. 
[FR Doc. 6¢~-28050 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-5-FRL-27008] 


Approval and Promuilgation of 
implementation Plans; indiana 


AGENCY: Environmental Protection 
Agency (USEPA). 


ACTION: Proposed rulemaking. 


summary: Indiana submitted revised 
opacity limits for the Olin Corporation 
plant in Covington, Indiana as a revison 
to the Indiana State Implementation 
Plan (SIP) for Total Suspended 
Particulates (TSP). USEPA is proposing 
to approve these equivalent visible 
emission limits. 

DATE: Comments on this revision and on 
the proposed USEPA action must be 
received by December 24, 1984. 


ADDRESSES: Copies of this SIP revision 
are available at the following addresses 
for review: (It is recommended that you 
telephone Anne E. Tenner, at (312) 886- 
6036, before visiting the Region V office). 


U.S. Environmental Protection Agency, 
Region V, Air and Radiation Branch 
(5AR-26), 230 South Dearborn Street, 
Chicago, Illinois 60604 

Indiana Air Pollution Control Division, 
Indiana State Board of Health, 1330 
West Michigan Street, Indianapolis, 
Indiana 46206. 


Comments on this proposed rule 
should be addressed to: (Please submit 
an original and five copies if possible), 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air and Radiation 
Branch (5AR-26), U.S. Environmental 
Protection Agency, Region V, 230 S. 
Dearborn Street, Chicago, Illinois, 60604. 


FOR FURTHER INFORMATION CONTACT: 
Anne E. Tenner (312) 886-6036. 


SUPPLEMENTARY INFORMATION: On 
February 7, 1983, the State of Indiana 
submitted as a revision to the Indiana 
SIP revised opacity limits for existing 
boilers at Olin Corporation, which is 
located in Covington, Indiana (which is 
an attainment area for TSP.) These new 
limits are a variance from the existing 
SIP APC-3 requirement of 40% opacity 
(October 28, 1975, 40 FR 50033). 

USEPA reviewed this submittal and 
found that it was deficient in that it did 
not include stack test data which 
simultaneously measured mass 
emissions and opacity by Federally 
approvable methods. Such data are 
required in order to approve an 
“equivalent visible emission limit" 
(EVEL) for a source. USEPA informed 
the State of this. 

The State submitted additional 
technical information to USEPA on. 
August 1, 1983, and April 15, 1984. These 
data included concurrent opacity 
readings taken while the source was 
operating within its SIP mass emission 
limit of 0.80 Ilb/MMBTU (325-IAC-6.2). 
Based on these data, the requested 6- 
minute average opacity limits are as 
follows: 


78.7% during boiler cleaning, 
65% at other times. 
Do. 


«| 78.7% during boiler cleaning, 
40% at other times. 


During the concurrent tests of 1980, 
the above levels of opacity were 
observed when the mass emission tests 
indicated an average of 0.51 Ibs of 
particulate/MMBTU at 71,300 Ibs of 
steam/hr from Stack A and 0.76 lbs of 
particulate/MMBTU at 73,100 lbs of 
steam/hr from Stack B. Stack A 
exhausts emissions from Boiler 1 and/or 
Boiler 2, whose specifications are 
essentially identical. Stack B exhausts 
emissions from Boiler 3. 

USEPA believes that the requested 
opacities do not jeopardize the 
attainment status of Warren County. 
Additionally, based on the above data, 
USEPA has determined that the 
requested opacity limits meet the 
requirements of an approvable EVEL 
and is proposing to approve these limits. 
(See Technical Support Document of 
May 25, 1984). 

The opacity limitations being 
proposed for approval today are part of 
operating permits issued to Olin 
Corporation. In accordance with USEPA 
policy announced in the approval of the 
Part D SIP for SO2 (47 FR 10816, March 
12, 1982), if these opacity limitations are 
ultimately approved, but then become 
unenforceable by USEPA, the applicable 
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opacity emission limitations will at that 
time be those contained in the then 
current general SIP opacity rule. At this 
time, the SIP opacity rule for these 
sources is SIP APC 3. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that SIP 
approvals do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

This notice is issued under authority 
of sections 110 and 301(a) of the Clean 
Air Act, as amended (42 U.S.C. 7410 and 
7601(a)). 


List of Subjects in 40 CFR Part 52 


Air Pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 


Dated: September 27, 1984. 
Valdas V. Adamkus, 
Regional Administrator. 
[FR Doc. 64-28049 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-9-FRL-2701-7] 


Approval and Promuigation of 
implementation Plans; California State 
NO, implementation Pian Revision 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of proposed rulemaking. 


suMMaRy: On April 19, 1984, the State of 
California submitted a SIP revision to 
EPA. Included in the revision were 
control measures for oxides of nitrogen 
(NO,) from the South Coast Air Quality 
Management District (AQMD) and the 
Bay Area Air Quality Management 
District (AQMD). In this notice, EPA 
proposes to approve these rules because 
they are consistent with the 
requirements of the Clean Air Act 
(CAA) and 40 CFR Part 51. 
DATE: Comments may be submitted up 
to November 23, 1984. 
ADDRESSES: Comments should be 
addressed to: Regional Administrator, 
Attn: Air Management Division, Air 
Programs Branch, State Implementation 
Plan Section (A-2-3), Environmental 
Protection Agency, Region 9, 215 
Fremont Street, San Francisco, CA 
94105. 

Copies of the proposed revisions and 
EPA's associated evaluation reports are 





Federal Register / Vol. 49, No. 207 / Wednesday, October 24, 1984 / Proposed Rules 


available for public inspection during 

normal business hours at the EPA 

Region 9 office at the above address and 

at the following locations: 

California Air Resources Board, 1102 
“Q” Street, Sacramento, CA, 95812 

Bay Area Air Quality, Management 
District, 939 Ellis Street, San 
Francisco, CA 94109 

South Coast Air Quality, Management 
District, 9150 Flair Drive, El Monte, 
CA 91731. 


FOR FURTHER INFORMATION CONTACT: 
Thomas Rarick, Chief, State 
Implementation Plan Section, A-2-3, Air 
Programs Branch, Air Management 
Division, Environmental Protection 
Agency, Region 9, 215 Fremont Street, 
(415) 974-7641 FTS: 454-7641. 


SUPPLEMENTARY INFORMATION: 
Background 


The April 19, 1984 California State 
submittal includes an NO, control 
regulation for the Bay Area AQMD, 
which is attainment for NO:, and an 
NO, control regulation for the South 
Coast AQMD which is a nonattainment 
area for NO;. 


Description of Regulations 


Regulations submitted by the State of 
California on April 19, 1984 are listed 
and summarized below. 


Bay Area AQMD 


Regulation 9, Rule 4—“NO,=Fan 
Type Residential Central Furnaces.” 
This rule was revised to clarify 
applicability and compliance 
calculations and to delete applicability 
to mobile home furnaces. 


South Coast AQMD 


Rule 1112—“Emissions of Oxides of 
Nitrogen from Cement Kilns.” This is a 
new rule regulation NO, emissions from 
cement kilns operating in the District. 


Evaluations 


EPA has evaluated the above rules for 
consistency with the Code of Federal 
Regulations and the Clean Air Act. The 
evaluations are summarized below. 

Bay Area AQMD Regulation 9, Rule 4 
for Fan Type Central Furnaces was 
amended to clarify definitions, provide 
additional compliance determination 
information and delete applicability of 
the rule to mobile home furnaces. The, 
emission limit had been set at 50 
nanograms NO, per joule of heat input 
for mobile home furnaces, which 
comprise less than one-tenth of one 
percent of the NO, inventory. EPA 
proposed to approve this rule because 
the revisions result in an insignificant 
increase in emissions in an area which 


is attainment for NO» and is expected to 
maintain the standard for the 
foreseeable future. Thus, the revision 
does not affect the attainment or 
maintenance of the National Ambient 
Air Quality Standard (NAAQS) for NOz. 

South Coast AQMD Rule 1112 limits 
NO, emissions from cement kilns to 3.1 
Ibs. NO,/ton of clinker as of July 1, 1986. 
It is a new rule which strengthens the 
SIP and is therefore proposed for 
approval by EPA. This rule is necessary 
for the attainment and maintenance of 
the NO2 standard. 


Proposed Actions 


EPA proposes to approve the rules 
addressed in this notice and incorporate 
them into the California SIP for NOs, 
since they are consistent with the Clean 
Air Act and 40 CFR Part 51. 


Regulatory Process 


Under 5 U.S.C. section 605(b) I certify 
that SIP approvals do not have a 
significant economic impact on a 
substantial number of small entities. The 
Office of Management and Budget has 
exempted this action from the 
requirements of section 3 of Executive 
Order 12291. 


List of Subjects in 40 CFR Part 52 


Air pollution control agency, Oxides 
of nitrogen, Intergovernmental relations. 
Authority: Sec. 110 and 301(a) of the Clean 
Air Act as amended (42 U.S.C. 7410, 7502 and 
7601(a)). 
Dated: September 27, 1984. 
Judith E. Ayres, 
Regional Administrator. 
[FR Doc. 84-28037 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[MO 1511, 1512, 1533; A-7-FRL-2701-5] 


Approval and Promulgation of 
implementation Plans; State of 
Missouri 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rulemaking. 


summary: In this document, EPA 
proposes to approve three revisions to 
the State air pollution control 
regulations as part of the Missouri State 
Implementation Plan. The State has 
adopted new emission limits on major 
sources of volatile organic compound 
emissions in the St. Louis ozone 
nonattainment area. These limits are 
required by the Clean Air Act. The 
purpose of this document is to advise 
the public of EPA's preliminary finding 
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and to invite comments on EPA's 
proposed approval. 


DATE: Comments must be received by 
November 23, 1984. 


ADDRESSES: Comments should be sent 
to Daniel J. Wheeler, Environmental 
Protection Agency, 324 E. 11th Street, 
Kansas City, Missouri 64106. The state 
submission is available at the above 
address and at the Missouri Department 
of Natural Resources, 1101 Rear 
Southwest Boulevard, Jefferson City, 
Missouri. 

FOR FURTHER INFORMATION CONTACT: 
Daniel J. Wheeler, 816-374-3791. 


SUPPLEMENTARY INFORMATION: The 
Clean Air Act requires all states which 
have areas that could not attain the 
National Ambient Air Quality Standards 
(NAAQS) for Ozone and Carbon 
Monoxide by 1982 to revise their State 
Implementation Plans (SIP) to provide 
for attainment of those standards by 
1987. Such revised plans must, among 
other requirements, contain regulations 
requiring all major sources to install 
reasonably available control technology 
(RACT). 

The State of Missouri submitted a 
1982 SIP for the St. Louis ozone and 
carbon monoxide nonattainment area 
which contained some regulations 
requiring RACT and a commitment to 
adopt additional RACT regulations as 
soon as they could be developed. Final 
action has not been taken on the 1982 
SIP, but EPA has determined that the 
VOC regulations are severable from the 
remainder of the 1982 SIP and may be 
approved independently of the SIP. 
Approval of the regulations proposed 
today would not imply overall approval 
of the 1982 SIP. 

The additional regulations have taken 
longer to develop because they control 
categories of sources for which EPA has 
not published Control Techniques 
Guideline (CTG) documents. CTGs are 
guides for determining RACT for certain 
source categories. The State has now 
submitted new regulations controlling 
the emission of Volatile Organic 
Compounds (VOC) from several non- 
CTG categories of sources. VOC 
emissions must be controlled because 
they react in the atmosphere to form 
ozone. Reduction of VOC emissions in 
the St. Louis area is necessary to attain 
the ozone standard. 

The new emission limits control 
emissions from the application of 
deadeners, the application of adhesives, 
the coating of plastic parts and the 
manufacture of paint, varnish and 
associated coatings. The regulations for 
deadeners, adhesives and plastic parts 
were adopted on December 7, 1983, after 
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notice and public hearing, and were 
submitted January 24, 1984. The 
regulation and associated definitions for 
paint manufacturing were adopted on 
January 18, 1984, after notice and public 
hearing, and were submitted April 10, 
1984, 

The State has selected a limit of 1 
pound of VOC emissions per gallon of 
solids applied (minus water) for both 
deadeners and adhesives. This limit was 
developed from a technical review of 
the two affected sources. The State's 
review found that the costs involved did 
not warrant a more stringent limit. This 
limit will result in a 65% reduction in 
emissions from the major sources in this 
category. 

The limit for emissions from plastic 
parts painting was set at 3.5 Ib/gal 
(minus water), which is the same limit 
used for the coating of miscellaneous 
metal parts used in extreme service. The 
State felt this was appropriate because 
the process and the products of the one 
affected source are so similar to those 
described in the extreme service portion 
of the CTG for the miscellaneous metal 
category. The State also discovered one 
other state which applies this limit to 
this type of source by the simple 
expedient of regulating “miscellaneous 
parts” rather than “miscellaneous 
metal.” 

The State has developed a series of 
equipment specifications and work 
practices to be applied to the paint 
manufacturing industry. This is due to 
the difficulty of measuring the emissions 
from the various grinders, mixers and 
storage tanks used to make paint. The 
regulation requires pressure/ 
conservation vents on storage tanks 
over 250 gallons, covers on production 
and cleaning tanks, enclosure of varnish 
polymerization, 85% reduction of vapor 
emissions from varnish cooking and 
operation of grinding mills in 
accordance with manufacturers’ 
specifications. Some of the equipment 
used is sufficiently similar to that used 
in the pharmaceutical industry that 
many of the controls are based on the 
State’s approved pharmaceutical rule. 
Other control requirements were 
adapted from other EPA-approved State 
regulations. 

The EPA review of the State 
regulations and support material finds 
that these regulations do require RACT 
on the affected sources. Therefore, EPA 
proposes to approve these regulations as 
parts of the Missouri SIP. 

This State submission constitutes a 
proposed revision to the Missouri SIP. 
The Administrator's decision to approve 
or disapprove this proposed revision 
will be based on the comments received 
and on a determination of whether or 


not the revision meets the requirements 
of sections 110 and 172 of the Clean Air 
Act and of 40 CFR Part 51, Requirements 
for Preparation, Adoption, and 
Submittal of State Implementation 
Plans, and of the 1982 SIP policy (46 FR 
7184, January 22, 1981). 

Under 5 U.S.C. 605(b), I certify this SIP 
revision will not have a significant 
economic impact on a substantial 
number of small entities. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

This notice of proposed rulemaking is 
issued under the authority of sections 
110 and 301 of the Clean Air Act. 


List of Subjects in 40 CFR Part 52 


Intergovernmental relations, Ozone, 
Sulfur oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

Dated: September 5, 1984. 

Morris Kay, 

Regional Administrator. 

[FR Doc. 64-28039 Filed 10-23-84; 8:45 am} 
BILLING CODE 6566-50-M 


40 CFR Part 81 
[A-5-FRL-2701-4] 


Designation of Areas for Air Quality 
Planning Purposes; Ohio 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes to 
change the attainment status 
designation for Erie and Lawrence 
Counties in Ohio relative to the total 
suspended particulate (TSP) National 
Ambient Air Quality Standards. For Erie 
County, USEPA is proposing to 
redesignate the entire County to 
attainment. USEPA is also proposing to 
redesignate the Cities of Ironton and 
Coal Grove in Lawrence County, and 
Upper and Perry Townships in 
Lawrence County to secondary 
nonattainment. Finally, USEPA is 
proposing to redesignate the remainder 
of Lawrence County to attainment. The 
purpose of this notice is to discuss the 
results of USEPA's review of the State’s 
supporting data and to solicit comments 
on thése data and USEPA's proposed 
action. 
DATE: Comments must be received 
November 23, 1984. 
ADDRESSES: Copies of the redesignation 
request and supporting air quality data 
are available at the following addresses: 
Environmental Protection Agency, 
Region V, Air and Radiation Branch, 
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230 South Dearborn Street, Chicago, 
Illinois 60604 

Ohio Environmental Protection Agency, 
Office of Air Pollution Control, 361 
East Broad Street, Columbus, Ohio 
43216 


Written comments should be sent to: 
Gary Gulezian, Chief, Regulatory 
Analysis Section, Air and Radiation 
Branch (5AR-26), Environmental 
Protection Agency, 230 South Dearborn 
Street, Chicago, Illinois 60604. 


FOR FURTHER INFORMATION CONTACT: 
Delores Sieja, U.S. Environmental 
Protection Agency, Region V, Air and 
Radiation Branch (5AR-26), 230 South 
Dearborn Street, Chicago, Illinois 60604, 
(312) 886-6038. 


SUPPLEMENTARY INFORMATION: The 
Clean Air Act Amendments of 1977 
added section 107(d) to the Clean Air 
Act (the Act). This section directed each 
State to submit to the administrator of 
USEPA a list of the attainment status for 
all areas within the State. The 
Administrator was required to 
promulgate the State lists, with any 
necessary modifications. The 


- Administrator published these lists in 


the Federal Register on March 3, 1978 
(43 FR 8962), and made necessary 
amendments in the Federal Register on 
October 5, 1978 (43 FR 45993). These 
area designations are subject to revision 
whenever sufficient data become 
available to warrant a redesignation. 
USEPA may redesignate an area to 
attainment if it is supported by all 
available data including eight 
consecutive quarters of the most recent, 
quality assured, representative ambient 
air quality data which show no violation 
of the National Ambient Air Quality 
Standards (NAAQS) and evidence of 
adequate implemented, enforceable 
emission reductions. USEPA's policy on 
yedesignations is summarized in a 
memorandum from Sheldon Meyers, 
Director, Office of Air Quality Planning 
and Standards, dated April 21, 1983, 
entitled “Section 107 Designation Policy 
Summary” and a memorandum from 
G.T. Helms, Chief, Control Programs 
Operations Branch, dated December 23, 
1983, entitled “Section 107 Questions 
and Answers”. These memorandums are 
available for public review in the 
rulemaking docket on this notice. 

On May 16, and December 29, 1983, 
the State of Ohio requested the USEPA 
to revise the total suspended particulate 
(TSP) designations for Erie and 
Lawrence Counties. Following is 
USEPA’s evaluation of the State's 
request: 





Federal Register / Vol. 49, No. 207 / Wednesday, October 24, 1984 / Proposed Rules 


I. Erie County 


The entire County of Erie is presently 
designated as nonattainment of the 
secondary NAAQS for TSP (43 FR 
46012). This designation was based on 
violations of the secondary TSP NAAQS 
measured at the Sandusky High School 
monitoring site located in the City of 
Sandusky. 


Requested Designation 


On May 16, 1983, the State requested 
that all of Erie County be designated 
attainment for TSP. To support their 
request, the State submitted data 
collected at the two monitoring sites in 
the County for the period January 1981, 
to December 1982. In addition, on April 
12, 1984, the State submitted an 
explanation of the reason for air quality 
improvement in the County and a 
justification of the representativeness of 
the available monitoring data. This 
information was submitted in response 
to USEPA'’s February 24, 1984 (49 FR 
6926), proposed action to disapprove the 
requested designation for Erie County 
because of insufficient support data. 


USEPA’s Evaluation of Technical 
Support Data 


USEPA reviewed the monitoring data 
submitted by the State for the period 
January 1981, to December 1982, and the 
remainder of the available ambient data 
for 1983. No violations of the primary or 
secondary TSP NAAQS were recorded 
during this period at either monitor in 
the County. Therefore, all of the 
monitosing data and in particular the 
most recent eight consecutive quarters 
of data support the proposed 
redesignation. The State attributed the 
improvement in TSP levels to several 
sources which have closed down or 
reduced emissions since 1979 in the City 
of Sandusky. Based on the proximity of 
these sources to the monitor, and 
magnitude of the emission reductions, 
USEPA believes the State has provided 
an adequate explanation for the air 
quality improvement. 

In addition to the monitoring data, 
USEPA reviewed the modeling analysis 
performed by the State as part of its Part 
D State Implementation Plan (SIP) for 
Erie County. Based on a 1977 emission 
inventory, no violations of the NAAQS 
were predicted. The highest 
concentrations of TSP were predicted to 
occur in the eastern portion of the 
County. (The Sandusky High School 
monitoring site, where monitored 
violations of the secondary NAAQS 
were previously recorded, is in the 
northern part of the County.) In its April 
12, 1984 submittal, the State provided an 
updated emission inventory which 


included significant emission reductions 
in the eastern portion of the County. The 
current emission inventory coupled with 
the modeling also indicate that the 
County is in attainment. 


USEPA Proposed Action 


USEPA believes the requested 
designation for Erie County to full 
county attainment for TSP is acceptable 
and is proposing to approve the State's 
designation request. This is based on 
USEPA’'s review of monitoring and 
modeling data and evidence of emission 
reductions. 


II. Lawrence County 


The present TSP designations for 
Lawrence County, as found in 40 CFR 
81.336 are listed below. These 
designations were based on violations 
of the primary and secondary TSP 
NAAQS measured at several monitors 
in the County. 

Primary Nonattainment—Cities of 
Ironton, Coal Grove, South Point and 
Townships of Upper and Perry 

Secondary Nonattainment—Fayette 
Township 

Attainment—Remainder of the County 

On December 29, 1983, the State 

requested that the above designation: be 

changed to: 


Secondary Nonattainment—Cities of 
Ironton, Coal Grove, and Upper and 
Elizabeth Townships 

Attainment—Remainder of Lawrence 
County 


On April 25, 1984, the State requested 
that the December 29, 1983, request 
designation be modified to: 


Secondary Nonattainment—Cities of 
Ironton, Coal Grove, and Upper and 
Perry Townships 

Attainment—Remainder of Lawrence 
County 

To support their December 29, 1983, 

request, the State submitted data 

collected at numerous monitors in the 

County for the period January 1981, to 

September 1983, and an explanation of 

the reason for the air quality 

improvement in the County. In addition 
to this data, on April 12, 1984, the 

Portsmouth Local Air Agency submitted 

information concerning source 

shutdowns. 


USEPA’s Evaluation of Technical 
Support Data 


USEPA reviewed the monitoring data 
submitted by the State for the period 
January 1981 to September 1983 and the 
remainder of the ambient data for 1983. 
There were no violations of the primary 
NAAQS for TSP. Violations of the 
secondary NAAQS for TSP were only 
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recorded at the #8 Ironton Monitoring 
Site in Lawrence County in 1981 and 
1983. The modified secondary 
nonattainment area (as requested by the 
State on April 25, 1984) includes the area 
around this monitor, specifically the 
Cities of Ironton and Coal Grove, and 
Upper and Perry Township. The State 
attributed the improvement in TSP 
levels in this area, from the previous 
designation of primary nonattainment, 
to permanent source shutdowns in the 
Ironton-Coal Grove area. No violations 
of the primary or secondary NAAQS for 
TSP have been recorded at the 
remaining sites in the county for the last 
two calendar years. The State attributed 
the improvement in TSP levels in the 
former primary nonattainment area of 
the City of South Point/Township of 
Fayette to the shutdown of various 
plants in this area. 

In addition to the monitoring data, 
USEPA reviewed the modeling 
performed by the State as part of its Part 
D SIP for Lawrence County. The 
analysis indicated that there is one 
significant “hot spot” in the County 
around the requested secondary 
nonattainment area of the Cities of 
Ironton and Coal Grove, and Upper and 
Perry Townships. The modeling for the 
remainder of the County supports the 
requested redesignation. 


USEPA's Proposed Action 


USEPA believes the State’s requested 
redesignation for Lawrence County for 
TSP is acceptable and is proposing to 
approve the State's designation, as 
follows: 1. secondary nonattainment for 
the Cities of Ironton and Coal Grove, 
and Upper and Perry Townships, and 2. 
attainment for the remainder of the 
County. This position is supported by 
monitoring and modeling data and 
evidence of emission reductions. 

All interested parties are invited to 
submit comments on this proposed 
action notice. USEPA will consider all 
comments received within 30 days of 
publication of this notice. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Under 5 U.S.C. 605(b), the 
Administrator has certified that 
redesignations do not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709.) 


List of Subjects in 40 CFR Part 81 


Air pollution control, National parks, 
Wilderness areas. 
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This notice is issued under section 
107(d) of the Clean Air Act, as amended 
(42 U.S.C. 7407). 

Dated: September 24, 1984. 

Valdas V. Adamkus, 

Regional Administrator. 

[FR Doc. 64-28040 Filed 10-23-84; 6:45 am} 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[OPP-300098; PH-FRL 2699-5] 


O,0-Diethy! O-(2-isopropy!-6-Methyl-4- 
Pyrimidinyl) Phosphorothioate; 
Proposed Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 
summMaRY: This document proposes that 
a tolerance be established for residues 
of the insecticide O,O-diethy! O-(2- 
isopropyl-6-methyl-4-pyrimidiny]) 
phosphorothioate in or on the raw 
agricultural commodity red chicory 
(tops). The proposed regulation to 
establish a maximum permissible level 
for residues of the insecticide in or on 
the commodity is being proposed by the 
Administrator of the Environmental 
Protection Agency. 


DATE: Comments, identified by the 
document control number [OPP-300098}, 
must be received on or before November 
8, 1984. 


ADDRESS: Written comments by mail to: 
Information Services Section, Program 
Management and Support Division (TS- 
757C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. 

In person, bring comments to: Rm. 236, 
CM #2, 1921 Jefferson Davis Highway, 
Arlington, VA 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 
inspection in Rm. 236 at the address 
given above, from 8 a.m. to 4 p.m., 
Monday through Friday, except legal 
holidays. 


FOR FURTHER INFORMATION CONTACT: 
By mail: Donald Stubbs, Emergency 


Res#onse and Minor Use Section (TS- 
767C), Registration Division, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. 

Office location and telephone number: 
Rm. 716B, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1192). 

SUPPLEMENTARY INFORMATION: The 
Administrator of the Environmental 
Protection Agency (EPA), in accordance 
with section 408(e) of the Federal Food, 
Drug and Cosmetic Act, proposes the 
establishment of a tolerance for residues 
of the insecticide O,O-diethyl O-(2- 
isopropyl-6-methyl-4-pyrimidiny]) 
phosphorothioate in or on the raw 
agricultural commodity red chicory 
(tops) (also known as radicchio, a salad 
crop only recently introduced for 
cultivation in the U.S.) at 0.7 part per 
million (ppm). This action is in response 
to requests from growers of this minor 
crop for which there are currently no 
registered pesticides. Although closely 
related to chicory, which is grown for its 
edible root and leaves, red chicory 
(Chichorium intybus) is grown for its 
leafy tops. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance include an NCI 
bioassay, based on 2-year oncogenicity 
studies, which were negative for 
oncogenicity at 20 and 40 mg/kg (400 
and 800 ppm) in rats and at 15 and 30 
mg/kg (100 and 200 ppm) in mice; a 
multigeneration rat reproduction study 
with a no-observed-effect level (NOEL) 
of 0.4 mg/kg (4 ppm); a 106-week 
monkey feeding study with a 
cholinesterase (ChE) NOEL of 0.05 mg/ 
kg (1 ppm); a'90-day rat feeding study 
with a plasma ChE NOEL of 0.025 mg/kg 
(0.5 ppm); a 90-day dog feeding study 
with a plasma ChE NOEL of 0.02 mg/kg 
(0.8 ppm); a 2-year rat feeding study 
with a ChE NOEL not demonstrated at 
0.5 mg/kg (10 ppm, lowest dose tested); 
a 2-year dog feeding study with a ChE 
NOEL not demonstrated at 4 mg/kg (160 
ppm, lowest dose tested); a rabbit 
teratology study negative for teratogenic 
and fetotoxic effects at 100 mg/kg (3,333 
ppm, highest level fed) during days 6 to 
18 of gestation; a hen demyelination 
study which was negative at 25 mg/kg 
(200 ppm). 

The acceptable daily intake (ADI), 
based on the 90-day dog feeding study 
(NOEL of 0.020 mg/kg/day, or 0.80 ppm) 
and using a 10-fold safety factor, is 
calculated to be 0.0020 mg/kg of body 
weight (bw)/day. The maximum 
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permitted intake (MPI) for a 60-kg 
human is calculated to be 0.12 mg/day. 
The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 1.5-kg daily diet is 
calculated to be 0.4218 mg/day; the 
current action will increase the TMRC 
by 0.00032 mg/day (0.08 percent) and 
will utilize an additional 0.26 percent of 
the ADI. 

The tolerance that will be established 
by this proposed rule is considered to 
pose a negligible incremental risk since 
dietary exposure will not be 
significantly increased. 

The nature of the residues is 
adequately understood and an adequate 
analytical method, gas chromatography, 
is available for enforcement purposes. 
No secondary residues are anticipated 
in meat, milk, poultry, or eggs since red 
chicory (tops) is not considered a 
livestock feed item. There are presently 
no actions pending against the 
continued registration of this chemical. 

Based on the above information 
considered by the Agency, the tolerance 
established by amending 40 CFR 180.153 
would protect the public health. It is 
proposed, therefore, that the tolerance 
be established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 15 days after 
publication of this notice in the Federal 
Register that this rulemaking proposal 
be referred to an Advisory Committee in 
accordance with section 408(e) of the 
Federal Food, Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. As provided for in 
the Administrative Procedure Act [5 
U.S.C. 553(d)(3)], the comment period 
time is shortened to less than 30 days 
because of the necessity to 
expeditiously provide a means jor 
control of infesting insect pests. 
Comments must bear a notation 
indicating the document control number 
[OPP-300098}. All written.comments 
filed in response to this petition will be 
available in the Program Management 
and Support Division, at the address 
given above from 8 a.m. to 4 p.m., 
Monday through Friday, except legal 
holidays. 

The Office of Management and Budget 
has exempted this rule from the  — 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
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Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e))) 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 


Dated: September 26, 1984. 


Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs, 


PART 180—[ AMENDED] 


Thereiore, it is proposed that 40 CFR 
180.153 be amended by adding and 
alphabetically inserting the raw 
agricultural commodity red chicory 
(tops) to read as follows: 


§ 180.153 0,0-Diethy! O-(2-isopropy!-6- 
methyl-4-pyrimidiny!) phosphorothioate; 
tolerances for residues. 


(FR Doc. 84--27796 Filed 10-23-84; 8:45 am} 
BILLING CODE 6560-50-M 


40 CFR Part 180 
(PP 3E2886/P341; PH-FRL 2697-6) 


Chliorpyrifos; Proposed Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This document proposes that 
a tolerance be established for the 
combined residues of the insecticide 
chlorpyrifos and its metabolite in or on 
the raw agricultural commodity 
mushrooms. The proposed regulation to 
establish a maximum permissible level 
for residues of the insecticide in or on 
the commodity was requested in a 
petition submitted by the Interregional 
Research Project No. 4 (IR-4). 

DATE: Comments, identified by the 
document control number PP 3E2886/ 
P341}, must be received on or. before 
November 23, 1984. 


ADDRESSES: Written Comments by mail 
to: Information Services Section, 
Program Management and Support 
Division (TS-757C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, DC 
20460. 

In person, bring comments to: Room 
236, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available fur public 
inspection in Rm. 236 at the address 
given above, from 8 a.m. to 4 p.m., 
Monday through Friday, except legal 
holidays. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Donald Stubbs, Emergency 
Response and Minor Use Section (TS- 
767C), Registration Division, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. 

Oitfice location and telephone number: 
Rm. 716D CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703— 
557-1192). 

SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
has submitted pesticide petition 3E2886 
to EPA on behalf of Dr. Robert H. 
Kupelian, National Director, IR-4 Project 
and the Agricultural Experiment 
Stations of Delaware, Maryland, 
Michigan, and Pennsylvania, and the 
U.S. Depariment of Agriculture. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for the 
combined residues of the insecticide 
chlorpyrifos (O,O-diethyl O-(e,5,6- 
trichloro-2-pyridyl) phosphorothioate] 
and its metabolite 3,5,6-trichloro-2- 
pyridinol in or on the raw agricultural 
commodity mushrooms at 0.05 part per 
million (ppm). The petition was later 
amended to propose a tolerance for 0.1 
ppm in or on mushrooms. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
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tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance were a 2-year rat 
feeding/oncogenicity study (core 
supplementary data) with a red-biood- 
cell (RBC) cholinesterase (ChE) no- 
observed-eiiect level (NOEL) of 0.1 
milligram (mg)/kilogram (kg/day and 
negative for oncogenic effects at all 
levels tested (0.03, 0.1, 1.0, and 3.0 mg/ 
kg); a 2-year dog feeding study (core 
supplementary data) with an RBC ChE 
NOEL of 0.01 mg/kg/day and a NOEL of 
0.03 mg/kg/day (highest dose tested) for 
systemic effects; a voluntary human 
study with a ChE NOEL of 0.03 mg/kg/ 
day (based on 20 days of exposure at 
this level); a 2-year mouse oncogenicity 
study (core supplementary data) which 
was negative for oncogenic effects at all 
levels tested (0.5 ppm, 5.0 ppm, and 15.0 
ppm); a 3-generation rat reproduction 
study (core minimum data) with a NOEL 
for reproductive effects at 1.0 mg/ke/ 
day (highest does tested); a rat 
teratology study (core minimum data) 
which was negative for teratogenic 
effects at 0.1 mg/kg/day; and an acute 
delayed neurotoxicity study in the hen 
(core minimum data) which was 
negative at 100 mg/kg. The existing 
oncogenicity studies in two species, and 
the chronic feeding studies in two 
species, are not adquate for regulatory 
purposes (core supplementary data) and 
represent data gaps for the chemical. 


The provisional acceptable daily 
intake (PADI), based on the human 
voluntary ChE study (ChE NOEL of 0.03 
mg/kg/day) and using a 10-fold safety 
factor, is calculated to be 0.003 mg/kg of 
body weight/day. The maximum 
permitted intake (MPI) for a 60-kg 
human is calculated to be 0.18 mg/day. 
The theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 1.5-kg daily diet is 
calculated to be 0.6186 mg/day; the 
current action will increase the TMRC 
by 0.00004 mg/day (0.006 percent) and 
will utilize 0.02 percent of the PADI 

Although there are significant data 
gaps for the chemcial, the proposed use 
will result in an insignificant increase 
(0.006 percent ) in the TMRC to the 
human diet. As stated in the Federal 
Register of May 11, 1979 (44 FR 27932), 
“the Agency will generally consider as 
insignificant an increase in the TMRC of 
1.0 percent or less.” 


The nature of the residues is 
adequately understood and an adequate 
analytical method, gas-liquid 
chromatography, is available for 
enforcement purposes. Since there are 
no animal feed items involved, no 
secondary residues are anticipated. 
There are presently no actions pending 
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against the continued registration of this 


be established as set forth below. 


Any person who has registered or 
submitted an application for registration 


economic impact on a substantial 
number of smail entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950}. 
(Sec. 498(e}, 68 Stat. 514 (21 U.S.C. 346a{e})) 
List of Subjects in 40 CFR Part 180 

2 : —— 
procedure, Agricultural commodities, 
Presticides and pests. 

Dated: October 9, 1984. 

Douglas D. Campt, 
Director, Registration Division, Office af 
Pesticide Programs. 
PART 180—(AMENDED] 


Therefore, it is proposed that 40 CFR 


agricultural commodity mushrooms to 
read as follows: 


§ 180.342 Chiorpyrifos; tolerances for 
residues. 


[FR Doc. 64-27642 Filed 10-23-84; 8:45 am} 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[OPP-300099] 


Methyi 3- 

[{(Dimethoxyphosphinyl)oxy jButenoate, 
Alpha and Beta Isomers; Proposed 
Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This document proposes that 
a tolerance be established for residues 
of the insecticide methyl 3- 
l)oxy }butencate, 
pe a nah ne 
agricultural commodity red chicory 
(tops). The proposed regulation to 
establish a maximum permissible level 
for residues of the insecticide in or on 
the commodity is being proposed by the 
Administrator of the Environmental 
Protection Agency. 
DATES: Comments, identified by the 
document control number 
must be received on or before November 
8, 2984. 
ADDRESS: Written comments by mail to: 


St., SW., Washington, D.C. 20460. 

In person, bring comments to: Rm 236, 
CM#2, 1921 jefferson Davis Highway, 
Arlington, VA 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments will be available for public 
inspection in Rm. 236 at the address 
given above, from 8 a.m. to 4 p.m., 


Monday through Friday, except legal 
holidays. 

FOR FURTHER INFORMATION CONTACT: By 
mail: Donald Stubbs, Emergency 
Response and Minor Use Section [TS- 
767C), Registration Division, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. 

Office location and telephone number: 
Rm. 716B, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1192). 

SUPPLEMENTARY INFORMATION: The . 
Administrator of the Environmental 
Protection Agency (EPA), in accordance 
with section 408(e) of the Federal Food, 
Drug, and Cosmetic Act, proposes the 
establishment of a tolerance for residues 
of the insecticide methyl 3- 
[(dimethoxyphosphiny])oxy}butensate, 
alpha and beta isomers in or on the raw 
agricultural commodity red chicory 
(tops) (also known as radicchio, a salad 
crop only recently introduced for 
cultivation in the U.S.) at 0.5 part per . 
million (ppm). This action is in response 
to requests from growers of this minor 
crop for which there are currently no 
registered pesticides. Although closely 
related to chicory, which is grown for its 
edible root and leaves, red chicory 
(Chichorium intybus) is grown for its 
leafy tops. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. The toxicological 
data considered in support of the 
proposed tolerance include a 2-year rat 
feéding study with a no-observed-effect 
level (NOEL) for cholinesterase 
inhibition (ChE) of 0.025 milligram (mg)/ 
kilogram (kg)/day (0.5 ppm) and 
negative for oncogenic effects under the 
conditions of the study at all levels fed 
(0, 0.5, 1.5, 5, and 15 ppm); a 2-year dog 
feeding study with a ChE NOEL of 0.025 
mg/kg/day (1 ppm); a 3-generation 
reproduction study im rats with no 
adverse reproductive effects at 1.2 mg/ 
kg (12 ppm); and a rabbit teratology 
study, negative for teratogenic effects at 
1.0 mg/kg (30 ppm). Studies considered 
desirable but lacking include an 
oncogenicity study in a second species, 
a delayed neurotoxicity study, and a 
general metabolism study. 

The acceptable daily intake (ADI), 
based on the 2-year rat feeding study 
(NOEL of 0.025 mg/kg/day) and using a 
10-fold safety factor, is calculated to be 
0.0025 mg/kg of body weight (bw)/day. 
The maximum permitted intake (MPI) 
for a 60-kg human is calculated to be 
0.15 mg/day. The theoretical maximum 
residue contribution (TMRC) from 
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existing tolerances for a 1.5-kg daily diet 
is calculated to be 0.1765 mg/day; the 
current action will increase the TMRC 
by 0.00023 mg/day (0.13 percent) and 
will utilize an additional 0.15 percent of 
the ADI. The tolerance that will be 
established by this proposed rule is 
considered to pose a negligible 
incremental risk since dietary exposure 
will not be significantly increased. 

The nature of the residues is 
adequately understood and an adequate 
analytical method, gas chromatography, 
is available for enforcement purposes. 
No secondary residues are anticipated 
in meat, milk, poultry, or eggs since red 
chicory (tops) is not considered a 
livestock feed item. There are presently 
no actions pending against the 
continued registration of this chemical. 

Based on the above information 
considered by the Agency, the tolerance 
established by amending 40 CFR 180.157 
would protect the public health. It is 
proposed, therefore, that the tolerance 
be established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 15 days after 
publication of this notice in the Federal 
Register that this rulemaking proposal 
be referred to an Advisory Committee in 
accordance with section 408(e) of the 
Federal Food, Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. As provided for in 
the Administrative Procedure Act [5 
U.S.C. 553(d)(3)}], the comment period 
time is shortened to less than 30 days 
because of the necessity to 
expeditiously provide a means for 
control of infesting insect pests. 
Comments must bear a notation 
indicating the document control number 
{OPP-300099]. All written comments 
filed in response to this petition will be 
available in the Program Management 
and Support Division, at the address 
given above from 8 a.m. to 4 p.m., 
Monday throngh Friday, except legal 
holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 


number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346afe})) 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 

Dated: September 26, 1984. 

Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. ( 


PART 180—{ AMENDED} 


Therefore, it is proposed that 40 CFR 
180.157 be amended by adding and 
alphabetically inserting the raw 
agricultural commodity red chicory 
(tops) to read as follows: 


§ 180.157 Methyi 3- 
[(dimethoxyphosphiny!)oxy Ibutenoate, 
aipha and beta isomers; tolerances for 
residues. 


[FR Doc. 84-27802 Filed 10-23-84; 8:45 am} 
BILLING CODE 6560-50-M 


40 CFR PART 180 
TPP 9£2259/3E2924/P349; PH-FRL 2699-2] 


Benomyl; Proposed Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This document proposes that 
tolerances be established for the 
combined residues of the fungicide 
benomy] and its metabolites in or on the 
raw agricultural commodities Brussels 
sprouts and turnip greens. The proposed 
regulation to establish maximum 
permissible levels for residucs of the 
fungicide in or on the commodities was 
requested in petitions submiited by the 
Interregional Research Project No. 4 (IR- 
4). 

DATE: Comments, identified by the 
document control number [PP 9E2259, 
3E2924/P349], must be received on or 
before November 23, 1984. 

ADDRESS: Written comments by mail to: 
Information Services Section, Program 
Management and Support Division (TS- 
757C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, D.C. 20460. In 
person, bring comments to: Rm. 236, CM 
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#2, 1921 Jefferson Davis Highway, 
Arlington, Va 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly EPA without 
prior notice. All written comments will 
be available for public inspection in Rm. 
236 at the address given above, from 8 
a.m. to 4 p.m., Monday through Friday, 
except legal holidays. 


FOR FURTHER INFORMATION CONTACT: 

By mail: Donald Stubbs, Emergency 
Response and Minor Use Section (TS- 
767C), Registration Division, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. Office 
location and telephone number: Rm. 
716D, CM #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-1192). 


SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, Nj 08903, 
has submitted pesiicide petitions to EPA 
on behalf of Dr. Robert H. Kupelian, 
National Director, IR-4 Project, and the 
Agricultural Experiment Stations of 
Georgia and North Carolina (PP 9£2259) 
and Arkansas, California, Michigan, 
New York, and Oregon (PP 3E2924). 

The petitions requested that the 
Administrator, pursuant to section 
408(e) of the Federal Fcod, Drug, and 
Cosmetic Act, propose the 
establishment of tolerances for the 
combined residues of the fungicide 
benomy] (methy! 1-butylcarbamoy]}-2- 
benzimidazolecarbamate) and its 
metabolites containing the 
benzimidazole moiety (calculated as 
benomy)) in or on the raw agricultural 
commodities turnip greens at 5 parts per 
million (ppm) (PP 9E2259) and Brussels 
sprouts at 10 ppm (PP 3E2924). The 
petitions were later amended to propose 
tolerances for turnip greens at 6 ppm 
and Brussels sprouts at 15 ppm. 
Tolerances are currently established for 
residues of benomy! and its metabolites 
containing the benzimidazole moiety 
(calculated as benomy)) in or on the raw 
agricultural commodities Brussels 
sprouts and turnip tops at 0.2 ppm. 

The data submitted in the petitions 
and other relevant material have been 
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evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerances are sought. The toxicological 
data considered in support of the 
proposed tolerances were a 2-year dog 
feeding study with a no-observed-efiect 
level (NOEL) of 500 ppm (equivalent to 
12.5 milligrams {mg}/kilogram {kg) of 
body weight {bw)/day)}; a 2-year rat 
feeding study with a NOEL of 2,500 ppm 
{equivalent to 125 mg/kg bw/day); a 3- 
generation rat reproduction study with 
no effect on reproductive verformance 
up to 100 ppm (equivalent to 5.0 mg/kg 
bw/day); a rabbit teratology study 
(dietary dosing}, negative for teratogenic 
effects at 500 ppm (equivalent to 15 mg/ 
kg bw/day); a rat teratology study with 
a teratogenic NOEL of 30 mg/kg bw/ 
day); and oncogenicity studies discussed 
below. 

A comprehensive review of the data 
available for the chemical was 
conducted in connection with the 
rebuttable presumption against 
registration (RPAR) for benomyl which 
was published in the Federal Register of 
December 6, 1977 (42 FR 61788}. This 
presumption was based on information 
indicating that benomy] posed the risks 
of mutagenicity (point mutation and 
non-disjunctien), spermatogenic 
depression and teratogenic effects, acute 
texicity to aquatic onganisms, and 
significant population reduction in 
nontarget organisms. In the Federal 
Register of August 30, 1979 (44 FR 
51166), the Agency published a 
Preliminary Notice of Determination, 
which concluded that benomy] 
continued to pose the risks noted above 
with the exception of point mutations 
and significant population reductions in 
nontarget organisms. In the Notice and 
the accompanying Position Document 
3, the Agency weighed the risks and 
benefits of use er, and determined 
that certain ifications to the terms 
and conditions of use were necessary to 
reduce the risks of use to applicators. 

Subsequent to these findings, data 
have been made available indicating 
that benemy] is oncogenic in mice and 
additional teratogenic tests have been 
submitted. A re-review of the presently 
registered and proposed uses of 
benomry/, in light of the potential 
oncogenic and teratogenic adverse 
effects, has been completed. Both 
benomy] and MBC, the common 
metabolite of benomy! and 
thiophanatemethyl, have been shown to 
be hepatocarcinogens in test with mice. 
The upper limit to the oncogenic lifetime 
risk to the general public via worst case 
dietary exposure to previously 
published tolerances is estimated to be 
7.52 10. The proposed tolerances for 


Brussels sprouts and tumip greens 
would increase the oncogenic lifetime 
risk to 7.5410, which is considered a 
negligible increase in risk. Benomyl has 
the potential to cause teratogenic 
effects. The NOEL for these effects is set 
at 30 mg/kg/day based on results from a 
gavage study in rats. Margins of Safety 
(MQS) for teratogenicity based on 
dietary exposure from current uses 
range from 254 to 600,000 (single serving 
basis). The MOS for teratogenic risks 
resulting from ingestion of a single 
serving of cooked turnip greens and 
cooked Brussels sprouts are 4,350 and 
770, respectively. The MOS for 
reproductive effects (damage to 
spermatogonia and seminal vesicles) 
resulting from existing and approved 
tolerances {including the proposed 
tolerances) for benomy! is 210. 

The Agency’s position concerning the 
RPAR issues with benomyl was 
published in the Federal Register of 
October 20, 1962 [47 FR 46747). In the 
Notice of Determination Concluding the 
Rebuttable Presumption Against 
Registration for benomyl, the Agency 
determined that the benefits of benomy! 
use exceed the risk of use if a dust mask 
is used when mixing and loading for 
aerial application. Registrants are 
required to amend their product labels 
to require use of protective equipment 
for persons who mix and load benomy! 
for aerial application. 

The acceptable daily intake (ADI), 
based on the 3-generation rat 
reproduction study (NOEL of 100 ppm, 
or 5.0 mg/kg/day) and using a 100-fold 
safety factor, is calculated to be 0.05 
mg/kg of body weight (bw)/day. The 
maximum permitted intake (MPI) for a 
60-kg human is calculated to be 3.0 mg/ 
day. The theoretical maximum residue 
contribution (TMRC) from established 
tolerances (excluding current actions) 
for a 1.5-kg daily diet is calculated to be 
1.9221 day. The current action will 
increase the TMRC by 0.00927 mg/day 
(0.5 percent). 

The nature of the residues is 
adequately understood and an adequate 
analytical method, fluorometric 
spectrometry or liquid chromatography 
employing an ultra-violet detector, is 
available for enforcement purposes. 
Secondary residues are not expected in 
meat or milk from the proposed use 
since Brussels sprouts and turnip greens 
are not significant animal feed items. 
Continued registration of this chemical 
is subject to the requirements of the 
determination concluding the rebuttable 
presumption against registration for 
benomyl. 

Based on the above information 
considered by the Agency, the 
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tolerances established by amending 40 
CFR 180.294 would protect the public 
health. It ts proposed, therefore, that the 
tolerances be established as set forth 
below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, umder the Federal 
Insecticide, Fungicide, and Rodeniicide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request within 30 days after 
publication of this notice in the Federal 
Register that this rulemaking proposal 
be referred to an Advisory Committee in 
accordance with section 408(e) of the 
Federal Food, Drug, and Cosmetic Act. 

Interested persens are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating the document 
control number, [9E2259/3E2924/P349]. 
All written comments filed in response 
to these petitions will be available in the 
Information Services Section at the 
address given above from 8 a.m. to 4 
p.m., Monday through Friday, except 
legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(e}, 68 Stat. 514 (21 U.S.C. 346a(e))) 
List of Subjects in 49 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 


Dated: September 24, 1984. 
Douglas D. Campt, 


Director, Registration Division, Office of 
Pesticide Programs. 


PART 180—{ AMENDED] 


Therefore, it is proposed that 40 CFR 
180.294 be amended by increasing the 
established tolerance for Brussels 
sprouts, deleting the tolerance for turnip 
tops, and adding and alphabetically 
inserting the raw agricultural commodity 
turnip greens to read as follows: 
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§ 180.294 Benomy; tolerances for 
residues. 


* 


[FR Doc. 84-27801 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[OPP-300104; PH-FRL 2699-7] 
Methyl N-Amyl Ketone; Proposed 


Exemption From the Requirement of a 
Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This document proposes that 


methy] n-amyl ketone be exempted from 

the requirement of a tolerance when 

used as a solvent, cosolvent in pesticide 
formulations. This proposed regulation 
was requested by the Eastman Kodak 

Co. 

DATE: Written comments must be 

received on or before November 23, 

1984. 

ADDRESSES: 

By mail, submit comments identified by 
the document control number [OPP- 
300104] to: Information Services 
Section (TS—757C), Program 
Management and Support Division, 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, D.C. 20460. 

In person, bring comments to: 
Registration Support and Emergency 
Response Branch, Registration 
Division (TS-767), Environmental 
Protection Agency, Rm. 724A, CM#2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 


written comments will be available for 
public inspection in Rm. 236 at the 
address given above, from 8 a.m. to 4 
p.m., Monday through Friday, excluding 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 


By mail: N. Bhushan Mandava, 
Registration Support and Emergency 
Response Branch (TS-767C), 
Environmente! Protection Agency, 401 
M St., SW., Washington, D.C. 20460. 

Office location and telephone number: 
Registration Support and Emergency 
Response Branch, Environmental 
Protection Agency, Rm. 716, CM #2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703-557-7700). 


SUPPLEMENTARY INFORMATION: At the 
request of the Eastmen Kodak Co., the 
Administrator proposes to amend 40 
CFR 180.1001 (c) and (e) by establishing 
exemptions from the requirement of a 
tolerance for methyl n-amy! ketone 
when used as a solvent, cosolvent in 
pesticide formulations applied to 
growing crops or to raw agricultural 
commodities after harvest or to animals. 

Inert ingredients are all ingredients 
which are not active ingredients as 
defined in 40 CFR 162.3(c), and include, 
but are not limited to, the following 
types of ingredients (except when they 
have a pesticidal efficacy of their own): 
solvents such as water; baits such as 
sugar, starches, and meat scraps; dust 
carriers such as talc and clay; fillers; 
wetting and spreading agents; 
propellants in aerosol dispensers; and 
emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or may not be 
chemically active. 

Preambles to proposed rulemaking 
documents of this nature include the 
common or chemical name of the 
substance under consideration, the 
name and address of the firm making 
the request for the exemption, and 
toxicological and other scientific bases 
used in arriving at a conclusion of safety 
in support of the exemption. 

Name of inert ingredient. Methyl n- 
amyl ketone. 

Name and address of requestor. 
Eastman Kodak Co., Kingsport, TN 
37662. 

Bases for approval. (1) Methyl n-amyl 
ketone (2-heptanone) is cleared under 21 
CFR 172.515 as a synthetic flavoring 
substance and adjuvant. 

(2) Methyl n-amyl ketone is 
structurally similar to methyl isobutyl 
ketone, which is cleared under 40 CFR 
180.1001 (c), (d), and (e) with no 
indicated limits for use as a solvent or 
cosolvent in pesticide formulations 
applied to growing crops or to raw 
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agricultural commodities after harvest 
or to animals. 

(3) Methyl n-amy]l ketone is also 
structurally similar to methyl! isoamy! 
ketone, which is cleared under 40 CFR 
180.1001(d) for use with no indicated 
limits as a solvent, cosolvent in 
pesticide formulations applied to 
growing crops only. 

_ (4) Methyl n-amyl ketone lacks the 
neurotoxicity in animals prevalent 
among some of its structurally related 
compounds, i.e., Methyl n-butyl! ketone. 
Methyl n-amyl ketone is apparently 
metabolized along a different metabolic 
pathway that is not associated with 
neurotoxicity in animals. 

Based on the above information, and 
review of its use, it has been found that, 
when used in accordance with good 
agricultural practices, this ingredient is 
useful and does not pose a hazard to 
humans or the environment. It is 
concluded, therefore, that the proposed 
amendment to 40 CFR Part 180 will 
protect the public health, and it is 
proposed that the regulation be 
established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains this inert ingredient, may 
request within 30 days after publication 
of this notice in the Federal Register that 
this rulemaking proposal be referred to 
an Advisory Committee in accordance 
with section 408(e) of the Federal Food, 
Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating both the 
subject and the petition and document 
control number, “[OPP-300104].” All 
written comments filed in response to 
this notice of proposed rulemaking will 
be available for public inspection in the 
Registration Support and Emergency 
Response Branch at the address given 
above from 8 a.m. to 4 p.m., Monday 
through Friday, except legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164 (5 U.S.C. 601-612)), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 





the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408{e), 68 Stat. 514 (21 U.S.C. 346a(e))) 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 

Dated: October 9, 1984. 

Douglas. D. Campt, 


Director, Registration Division, Office of 
Pesticide Programs. 


PART 180—[AMENDED]) 


Therefore, it is proposed that 40 CFR 
180.1001 (c) and (e) be amended by 
adding and alphabetically inserting the 
inert ingredient as follows: 


§ 180.1001 Exemptions from the 
requirement of a tolerance. 


v * * * 


(c) * * « 


(e) * * @¢ 


Inert ingredients 


Methyl n-amyl ketene (CAS Reg. 
No. 110-43-0). 


[FR Doc. 84-28054 Filed 10-23-84; 8:45 am) 
BILLING CODE 6560-50-M 


40 CFR Part 180 
{OPP-300105; FRL-2700-3] 


Mono- and Bis-Perfiuoroalky/ 


Phosphates; Proposed Exemption 
From the Requirement of a Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rules. 


mono- and bis (1H, 1H, 2H, 2H- 
perfluoroalkyl) phosphates where the 
alkyl group is even numbered in the 
C.-Ci2 range be exempted from the 
requirement of a tolerance when used as 
a defoaming agent in pesticide 
formulations. This proposed regulation 
was requested by the American Hoechst 
Corp. 

DATE: Written comments must be 
received on or before November 23, 
1984. 


ADDRESSES: 

By mail, submit comments identified by 
the document control number [OPP- 
300105] to: Information Services 
Section (TS-757C), Program 
Management and Support Division, 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, D.C. 20460. 

In person, bring comments to: 
Registration Support and Emergency 
Response Branch, Registration 
Division (TS-767), Environmental 
Protection Agency, Rm. 724A, CM#2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
public inspection in Rm. 236 at the 
address given above, from 8 a.m. to 4 
p.m., Monday through Friday, excluding 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

By mail: N. Bhushan Mandava, 

Registration Support and Emergency 

Response Branch (TS-767C), 

Environmental Protection Agency, 401 M 

St., SW., Washington, D.C. 20460. 
Office location and telephone number: 

Registration Support and Emergency 

Response Branch, Environmental 

Protection Agency, Rm. 716, CM #2, 

1921 Jefferson Davis Highway, 

Arlington, VA 22202 (703-557-7700). 

SUPPLEMENTARY INFORMATION: At the 

request of the American Hoechst Corp., 

the Administrator proposes to amend 40 

CFR 180.1001(d) by establishing an 

exemption from the requirement of a 

tolerance for mono- and bis(1H, 1H, 2H- 

perfluoroalkyl) phosphates where the 

alkyl group is even numbered in the C.- 

Ciz range when used as a defoaming 

agent in pesticide formulations applied 

to growing crops only. 

Inert ingredients are all ingredients 
which are not active ingredients as 
defined in 40 CFR 162.3(c), and include, 
but are not limited to, the following 
types of ingredients (except when they 
have a pesticidal efficacy of their own): 
Solvents such as water; baits such as 
sugar, starches, and meat scraps; dust 
carriers such as talc and clay; fillers; 
wetting and spreading agents; 
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propellants in aerosol dispensers; and 
emulsifiers. The term “inert” is not 
intended to imply nontoxicity; the 
ingredient may or may not be 
chemically active. 

Preambles to proposed rulemaking 
documents of this nature include the 
common or chemical name of the 
substance under consideration, the 
name and address of the firm making 
the request for the exemption, and 
toxicological and other scientific bases 
used in arriving at a conclusion of safety 
in support of the exemption. 

Name of inert ingredient. Mono- and 
bis(1H, 1H, 2H, 2H-perfluoroalkyl) 
phosphates, where the alkyl group is 
even numbered in the Cg-Ci2 range. 

Name and address of requestor. 
American Hoechst Corp., Somerville, NJ 
08876. 

Bases for approval. (1) Mono- and 
bis(1H, 1H, 2H, 2H-perfluoroalkyl) 
phosphates, where the alkyl group is 
even numbered in the C.-Ciz range, are 
structurally similar to the 
dimethanolamine salts of mono- and 
bis(1H, 1H, 2H, 2H-perfluoroalky)) 
phosphates, where the alkyl group is 
even numbered and in the Cs-Cis range, 
and the salts have a fluorine content of 
52.4 to 54.4 percent, determined on a 
solids basis, which are cleared under 21 
CFR 176.170 as components of coated or 
uncoated food-contact paper and 
paperboard surfaces for use with 
aqueous or fatty foods. 

(2) The free acid form of the 
perfluoroalkyl phosphate salts and the 
structural differences of analogous 
compounds, i.e., even-numbered alkyl 
groups such as the C, moiety, are not 
considered to be of toxicological 
significance. 

(3) Mono- and bis(1H, 1H, 2H, 2H- 
perfluoroalkyl) phosphates where the 
alkyl group is even numbered in the 
Ce-Ci2 range are limited to 0.5 percent of 
the pesticide formulation for use on 
growing crops only. 

Based on the above information, and 
review of its use, it has been found that, 
when used in accordance with good 
agricultural practices, this ingredient is 
useful and does not pose a hazard to 
humans or the environment. It is 
concluded, therefore, that the proposed 
amendment to 40 CFR Part 180 will 
protect the public health, and it is 
proposed that the regulation be 
established as set forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains this inert ingredient, may 
request within 30 days after publication 
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of this notice in the Federal Register that 
this rulemaking proposal be referred to 
an Advisory Committee in accordance 
with section 408(e) of the Federal Food, 
Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on the 
proposed regulation. Comments must 
bear a notation indicating both the 
subject and the petition and document 
control number, “[OPP-300105}.” All 
. written comments filed in response to 
this notice of proposed rulemaking will 
be available for public inspection in the 
Registration Support and Emergency 
Response Branch at the address given 
above from 8 a.m. to 4 p.m., Monday 
through Friday, except legal holidays. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164 (5 U.S.C. 601-612)), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register on May 4, 1981 (46 
FR 24950). 

(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e))) 
List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 


Dated: October 9, 1984. 
Douglas D. Campt, 


Director, Registration Division, Office of 
Pesticide Programs. 


PART 180—[ AMENDED] 

Therefore, it is proposed that 40 CFR 
180.1001(d) be amended by adding and 
alphabetically inserting the inert 
ingredient as follows: 

§ 180.1001 Exemptions from the 
requirement of a tolerance. 


* . * . * 


(d) * . @ 


weit’ fi re uU 


Mono- and bis (1H, 1H, 2H, Not more 
than 0.5% 


‘5 
formulation. 


Defoaming 
agent. 


* * 
[FR Doc. 64-28048 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 271 


[OSWER-4-FRL-2702-7] 


Kentucky; Final Authorization of State 
Hazardous Waste Management 
Program; Public Hearing and Comment 
Period 


AGENCY: Environmental Protection 


Agency. 
ACTION: Notice of Tentative 


- Determination on Application of 


Kentucky for Final Authorization, Public 
Hearing, and Public Comment Period. 


SUMMARY: Kentucky has applied for 
Final Authorization under the Resource 
Conservation and Recovery Act 
(RCRA). The Environmental Protection 
Agency (EPA) has reviewed Kentucky's 
application and has made the tentative 
decision that Kentucky's hazardous 
waste program satisfies all of the 
requirements necessary to qualify for 
Final Authorization. Thus, EPA intends 
to grant Final Authorization to the State 
to operate its program in lieu of the 
federal program. Kentucky's application 
for Final Authorization is available for 
public review and comment, and a 
public hearing will be held to solicit 
comments on the application if 
significant public interest is expressed. 


DATE: If significant public interest is 
expressed in holding a hearing, a public 
hearing is scheduled for 7 p.m. on 
November 27, 1984. EPA reserves the 
right to cancel the public hearing if 
significant public interest in holding a 
hearing is not communicated to EPA by 
telephone or in writing by November 20, 
1984. EPA will determine by November 
23, 1984, whether there is significant 
interest to hold the public hearing. 
Kentucky will participate in the public 
hearing held by EPA on this subject if a 
hearing is to be held. All written 
comments on the Kentucky Final 
Authorization Application must be 
received by the close of business on 
November 27, 1984. 


ADDRESSES: Copies of Kentucky's Final 
Authorization Application are available 
from 8:00 a.m. to 4:30 p.m. at the 
following addresses for inspection and 
copying: 

Mr. J. Alex Barber, Director, Division of 
Waste Management, Department for 
Environmental Protection, Fort Boone 
Plaza, Building No. 2, 18 Reilly Road, 
Frankfort, Kentucky 40601, (505) 564— 
6716 
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Environmental Protection Agency, 
Regional Office Library, Room 121, 
345 Courtland Street, NE., Ailanta, 
Georgia 30365, Contact: Carolyn 
Mitchell, (404) 881-4216 


U.S. Environmental Protection Agency, 
Headquarters Library, PM-211A, 401 
M Street, SW., Washington, D.C. 
20460, (202) 382-5926. 


Written comments on the application 
and written or telephoned 
communication of interest in EPA's 
holding a public hearing on the 
Kentucky application must be sent to: 
Allan E. Antley, Chief, Waste Planning 
Section, U.S. EPA, 345 Courtland Street 
NE., Atlanta, Georgia 30365, (404) 881- 
3016. 


If you wish to find out whether or not 
EPA will hold a public hearing on the 
Kentucky application based upon EPA's 
decision that there was significant 
public interest in such a hearing, write 
or telephone after November 23, 1984, 
the EPA contact person listed below, or 
telephone Mr. J. Alex Barber, Director, 
Division of Waste Management, 
Department for Environmental 
Protection, Fort Boone Plaza, Building 
No. 2, 18 Reilly Road, Frankfort, 
Kentucky 40601, (502) 564-6716. 


If significant public interest is 
expressed, EPA will hold a public 
hearing on Kentucky's application for 
Final Authorization on November 27, 
1984, at the Capitol Plaza Auditorium in 
Frankfort, Kentucky. 


FOR FURTHER INFORMATION CONTACT: 
Allan E. Antley, Chief, Waste Planning 
Section, Environmental Protection 
Agency, 345 Courtland Street NE., 
Atlanta, Georgia 30365, (404) 881-3016. 


SUPPLEMENTARY iNFORMATION: 


A. Background 


Section 3006 of the Resource 
Conservation and Recovery Act (RCRA) 
allows EPA to authorize the State 
hazardous waste programs to operate in 
the State in lieu of the federal hazardous 
waste program. Two types of 
authorization may be granted. The first 
type, known as “Interim Authorization,” 
is a temporary authorization. which is 
granted if EPA determines that the State 
program is “substantially equivalent” to 
the federal program (section 3006(c), 42 
U.S.C. 6226(c)). EPA’s implementing 
regulations at 40 CFR 271.121-271.137 
established a phased approach to 
Interim Authorization: Phase I, covering 
the EPA regulations in 40 CFR Parts 260- 
263, and 265 (universe of hazardous 
wastes, generator standards, transporter 





standards, and standards for interim 
status facilities), and Phase II, covering 
the EPA regulations in 40 CFR Parts 124, 
264, and 270 (procedures and standards 
for permitting hazardous waste 
management facilities). 

Phase Il, in turn, has three 
components. Phase II, Component A 
covers general permitting procedures 
and technical standards for containers 
and tanks. Phase II, Component B covers 
permitting of incinerator facilities, and 
Phase II, Component C addresses 
permitting of landfills, surface 
impoundments, wastepiles, and land 
treatment facilities. By statute, all 
Interim Authorizations expire on 
January 26, 1985. Responsibility for the 
hazardous waste program returns 
(reverts) to EPA on that date if the State 
has not received Final Authorization, as 
described below. 

The second type of authorization is a 
“Final (permanent) Authorization” that 
is granted by EPA if the Agency finds 
that the State program (1) is 
“equivalent” to the federal program, (2) 
is consistent with the federal program 
and other State programs, and (3) 
provides for adequate enforcement 
(section 3006(b), 42 U.S.C. 6226({b)). 
States need not have obtained Interim 
Authorization in order to qualify for 
Final Authorization. EPA regulations for 
Final Authorization appear at 40 CFR 
271.1-271.23. 


B. Kentucky 


The State received Interim 
Authorization for Phase I on April 1, 
1981, Interim Authorization for Phase I, 
Components A and B, on January 28, 
1983, and Component C, on February 29, 
1984. On February 24, 1984, the State 
submitted a draft application for Final 
Authorization. The complete application 
for Final Authorization was submitted 
on July 20, 1984. Prior to submission of 
the application to EPA, Kentucky 
solicited public comments and issued a 
public notice for a hearing in Frankfort, 
Kentucky on May 24, 1984, if sufficient 
interest was expressed. The public 
hearing. was not held since the State had 
received no written or oral comments. 

EPA official comments on the final 
application were forwarded to the State 
on August 22, 1984. The comments 
requested the Attorney General to 
certify that Kentucky would not oppose 
citizen intervention in civil enforcement 
proceedings on the grounds that citizen 
intervenor’s interest are adequately 
represented by the State. Additionally, 
the State was requested to provide 
clarification and supplemental 
information on resource distribution in 
the Program Description. Lastly, the 
Attorney General was requested to 


certify that Kentucky had been granted 
specific authority to administer the 
RCRA program on Indian lands if the 
State chose to implement the program. 
Until Kentucky receives this authority, 
EPA will operate the RCRA program on 
Indian Lands. 

In a State/EPA meeting on August 21, 
1984, and a subsequent submittal dated 
September 26, 1984, the State agreed to 
the changes to the requested revisions. 
The September submittal contained 
Program Description. The Attorney 
General made the certifications 
regarding citizen intervention in civil 
enforcement proceedings and stated that 
there were no Indian Lands in the State. 

EPA has reviewed Kentucky's 
application, and has tentatively 
determined that the State's program 
meets all the requirements necessary to 
qualify for Final Authorization. In 
conjunction with the review of the 
State's application, EPA addressed the 
capability of the State’s ongoing solid 
waste program and determined it to be 
adequate. Consequently, EPA intends to 
grant Final Authorization to Kentucky. 
Copies of Kentucky's application are 
available for inspection and copying at 
the location indicated in the 
“Addressees” section of this notice. 

EPA will consider all public comments 
on its tentative determination. Issues 
raised by those comments may be the 
basis for a decision to deny Final 
Authorization to Kentucky. EPA expects 
to make a final decision on whether or 
not to approve Kentucky's program by 
January 15, 1985, and will give notice of 
it in the Federal Register. The notice will 
include a summary of the reasons for the 
Final Determination and a response to 
all major comments. 

Regulatory Flexibility Act 

Pursuant to the provisions of 5 U.S.C. 
605(B), I hereby certify that this 
authorization will not have significant 
economic impact on a substantial 
number of small entities. The 
authorization suspends the applicability 
of certain federal regulations in favor of 
the State program, thereby eliminating 
duplicative requirements for handlers of 
hazardous wastes in the State. It does 
not impose any new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis. 


Executive Order 12291 


The Office of Management and Budget 
(OMB) has exempted this rule from the 
requirements of section 3 Executive 
Order 12291. 


List of Subjects in 40 CFR Part 271 


Hazardous materials, Indian lands, 
Reporting and recordkeeping 
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requirements, Waste treatment and 
disposal, Water pollution control, Water 
supply, Intergovernmental relations, 
Penalties, Confidential business 
information. 

Authority: This notice is issued under the 
authority of sections 2002(a), 3006, and 
7004(b) of the Solid Waste Disposal Act as 
amended by the Resource Conservation and 
Recovery Act of 1976, as amended, 42 U.S.C. 
6912(a), 6926, and 6974(b), EPA Delegation 8- 
7. 


Dated: October 3, 1984. 
Charles R. Jeter, 
Regional Administrator. 
(FR Doc. 84-28032 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 271 
[OSWER-7-FRL 2701-8) 


Kansas; Final Authorization of State 
Hazardous Waste Management 
Program 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Tentative 
Determination on Application of Kansas 
for Final Authorization, Public Hearing 
and Public Comment Period. 


summary: Kansas has applied for final 
authorization under the Resource 
Conservation and Recovery Act (RCRA) 
the Environmental Protection Agency 
(EPA) has reviewed Kansas’ application 
and has made the tentative decision that 
Kansas’ hazardous waste program 
satisfies all of the requirements 
necessary to qualifiy for final 
authorization. Thus EPA intends to grant 
final authorization to the State to 
operate its program in lieu of the Federal 
program. Kansas’ application for final 
authorization is available for public 
review and comment and a public 
hearing will be held to solicit comments 
on the application. 

DATES: A public hearing is scheduled for 
November 27, 1984. Kansas will 
participate in the public hearing held by 
EPA on this subject. All comments on 
the Kansas final authorization 
application must be received by the 
close of business on November 27, 1984. 
ADDRESSES: Copies of Kansas’ final 
authorization application are available 
during business hours, 8:00 a.m. to 4:30 
p.m. Monday through Friday, at the 
following addresses for inspection and 
copying: Kansas Department of Health 
and Environment, Building 740, Forbes 
Field, Topeka Kansas 66620; U.S. EPA 
Headquarters Library, PM 211 A, 401 M 
Street, SW., Washington, D.C. 20460, 
phone: 202/382-5926; U.S. EPA Region 
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VII Library, 324 East 11th Street, Kansas 
City, Missouri 64106, phone 816-374— 
3497, and contact Connie McKenzie. 
Written comments should be sent to 
Morris Kay, Regional Administrator, 
U.S. EPA Region VII, 324 East 11th 
Street, Kansas City Missouri 64106. 
The EPA will hold the public hearing 
1:00 p.m. on November 27, 1984 at 
Shawnee County Health Department, 
1615 West 8th Street, Topeka, Kansas. 
FOR FURTHER INFORMATION CONTACT: 
Robert L. Morby, chief, Waste 
Management Branch, U.S. EPA Region 
VII, 324 East 11th Street, Kansas City, 
Missouri 64106, phone: 816-374-7275 


SUPPLEMENTARY INFORMATION: 


A. Background 


Section 3006 of the RCRA allows EPA 
to authorize State hazardous waste 
programs to operate in the State in lieu 
of the Federal hazardous waste 
program. Two types of authorization 
may be granted. First type, known as 
“interim authorization,” is a temporary 
authorization which is granted if EPA 
detemines that the State program is 
“substantially equivalent” to the Federal 
program (section 3006(c), 42 U.S.C. 
6226(c)). The EPA’s implementing 
regulations at Title 40 Code of Federal 
Regulations (40 CFR) Parts 271.121- 
271.137 established a phased approach 
to interim authorization: Phase I, 
covering the EPA regulations in 40 CFR 
Parts 260-263 and 265 (universe of 
hazardous wastes, generator standards, 
transporter standards and standards for 
interim status facilities) and Phase II, 
covering the EPA regulations in 40 CFR 
Parts 124, 264, and 270 (procedures and 
standards for permitting hazardous 
waste management facilities). 

Phase Il, in turn, has three 
components. Phase IIA covers general 
permitting procedures and technical 
standards for containers, tanks, surface 
impoundments, and waste piles. Phase 
IIB covers incinerator facilities, and 
Phase IIC addresses landfills and land 
treatment facilities. By statute, all 
interim authorizations expire on January 
26, 1985. Responsibility for the 
hazardous waste program returns 
(reverts) to EPA on the date if a state 
has not received final authorization, as 
described below. 

The second type of authorization is a 
“final” (permanent) authorization that is 
granted by EPA if the Agency finds that 
a state program (1) is “equivalent” to the 
Federal program, (2) is consistent with 
the Federal program and other State 
programs, and (3) provides for adequate 
enforecement (section 3006(b), 42 U.S.C. 
6226(b)). States need not have obtained 
interim authorization in order to qualify 


for final authorization. The EPA 
regulations for final authorization 
appear at 40 CFR Parts 271.1-1-271.23. 


B. Kansas 


Kansas received Phase I interim 
authorization on September 17, 1981. 
Kansas did not apply for Phase II 
interim authorization. On July 16, 1984 
Kansas submitted a complete 
application for final authorization. Prior 
to its submission, Kansas solicited 
public comment and held a public 
hearing on its draft application on June 
25, 1984. 


C. Tentative Decision 


The EPA has reviewed Kansas’ 
application and has tentatively 
determined that the State’s program 
meets all of the requirements necessary 
to qualify for final authorization. 
Consequently, the EPA intends to grant 
final authorization to Kansas to operate 
its program in lieu of the Federal 
program. 

In accordance with section 3006 of 
RCRA and 40 CFR Part 271.20(d), the 
Agency will hold a public hearing on its 
tentative decision at 1:00 p.m. on 
November 27, 1984, at Shawnee County 
Health Department, 1615 West 8th 
Street, Topeka, Kansas. The public may 
also submit written comments on EPA's 
tentative determination until the close of 
business on November 27, 1984. A copy 
of Kansas’ application is available for 
inspection and copying at the locations 
indicated in the “ADDRESSES” section of 
this notice. 

The EPA will consider all public 
comments on its tentative 
determination. Issues raised by those 
comments may be the basis for a 
decision to deny final authorization to 
Kansas. The EPA expects to make a 
final decision on whether or not to 
approve Kansas’ program by January 26, 
1985 and will give notice of it in the 
Federal Register. The notice will include 
a summary of the reasons for the final 
determination and a response to all 
major comments. 


Compliance with Executive Order 12291 


The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


Certification Under the Regulatory 
Flexibility Act 


Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. The 
authorization suspends the applicability 
of certain Federal regulations in favor of 
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the State program, thereby eliminating 
duplicative requirements for handlers of 
hazardous waste in the State. It does not 
impose any new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis. 


List of Subjects in 40 CFR Part 271 


Hazardous materials, Indian lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Intergovernmental regulations, 
Penalties, Confidential business 
information. 

Authority: This notice is issued under the 
authority of sections 2002(a), 3006, and 
7004(b) of the Solid Waste Disposal Act as 
amended 42 U.S.C 6912(a), 6926, 6974(b). EPA 
Delegations 7. 

Dated: October 17, 1984. 

Morris Kay, 

Regional Administrator. 

{FR Doc. 64-28036 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 271 
[OSWER-6-FRL-2703-1] 


New Mexico; Final Authorization of 
State Hazardous Waste Management 
Program 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Tentative 
Determination on Application of State of 
New Mexico for Final Authorization, 
Public Hearing and Public Comment 
Period. 


SUMMARY: The State of New Mexico has 
applied for Final Autherization under 
the Resource Conservation and 
Recovery Act (RCRA). EPA has 
reviewed the State’s application and has 
made the tentative determination that 
the State of New Mexico's hazardous 
waste program satisfies all of the 
requirements necessary to qualify for 
final authorization. Thus, EPA intends to 
grant Final Authorization to the State to. 
operate its program in lieu of the federal 
program in the State. The State of New 
Mexico’s application for Fina! 
Authorization is available for public 
review and comment and a public 
hearing will be held to solicit comments 
on the State's program submittal and 
EPA's tentative decision. 


bates: A public hearing is scheduled for 
November 28, 1984, at 10:00 a.m. The 
State of New Mexico will participate in 
the public hearing held by EPA on this 
subject. All comments on the State’s 
application and EPA's tentative 
determination must he received by the 





close of the public hearing on November 
28, 1984. 

ADDRESSES: Copies of New Mexico's 
Final Authorization application are 
available during business hours at the 
following addresses for inspection and 
copying: New Mexico Environmental 
Improvement Division, 725 St. Michael's 
Drive, Santa Fe, New Mexcio 87504; U.S. 
EPA Headquarters Library, PM 211A, 
401 M Street, S.W., Washington, D.C. 
20460, Phone: (202) 382-5926; U.S. EPA 
Region VI Library, 1201 Elm St., Dallas, 
Texas 75270, Phone: (214) 767-7341. 
Written comments should be sent to H.]. 
Parr, Hazardous Materials Branch, 
Environmental Protection Agency, 1201 
Elm St., Dallas, Texas 75270, Phone: 
(214) 767-2645. EPA will hold the public 
hearing on November 28, 1984, at the 
Albuquerque Public Schools 
Administration Building, 725 University 
Boulevard S.E., Albuquerque, New 
Mexico 87106. 

FOR FURTHER INFORMATION CONTACT: 
H.J. Parr, Hazardous Materials Branch, 
U.S. EPA, 1201 Elm St., Dallas, Texas 
75270, Phone: (214) 767-2645. 
SUPPLEMENTARY INFORMATION: 


A. Background 

Section 3006 of the Resource 
Conservation and Recovery Act (RCRA) 
allows EPA to authorize State 
hazardous waste programs to operate in 
the State in lieu of the Federal 
hazardous waste program. Two types of 
authorization may be granted. The first 
type, known as “interim authorization,” 
is a temporary authorization which is 
granted if EPA determines that the State 
program is “substantially equivalent” to 
the Federal program (section 3006(c), 42 
U.S.C. 6226(c)). EPA’s implementing 
regulations at 40 CFR 271.121-271.137 
established a phased approach to 
Interim Authorization: Phase I, covering 
the EPA regulations in 40 CFR Parts 260- 
263 and 265 (universe of hazardous 
wastes, generator standards, transporter 
standards and standards for interim 
status facilities) and Phase II, covering 
the EPA regulations in 40 CFR Parts 124, 
264, and 270 (procedures and standards 
for permitting hazardous waste 
management facilities). 

Phase I], in turn, has three 
components, Phase II, Component A, 


covers general permitting procedures 
and technical standards for storage of 
hazardous waste in containers and 
tanks. Phase II, Component B, covers 
incinerator facilities, and Phase II, 
Component C, addresses facilities that 
dispose of hazardous waste in landfills, 
land treatment facilities, surface 
impoundments and waste piles. By 
statute, all Interim Authorizations expire 
on January 26, 1985. Responsibility for 
the hazardous waste program returns 
(reverts) to EPA on that date if the State 
has not received final authorization, as 
described below. 

The second type of authorization is a 
“final” (permanent) authorization that is 
granted by EPA if the Agency finds that 
the State program (1) is “equivalent” to 
the Federal program, (2) is consistent 
with the Federal program and programs 
in other States, and (3) provides for 
adequate enforcement (section 3006(b), 
42 U.S.C. 6226(b)). States need not have 
obtained Interim Authorization in order 
to qualify for Final Authorization. EPA 
regulations for Final Authorization 
appear at 40 CFR 271.1-271.23. 


B. State of New Mexico 


New Mexico received Interim 
Authorization for Phase I and for Phase 
i, Components A and B, on September 
30, 1983. New Mexico chose not to apply 
for Component C. On July 26, 1984, New 
Mexico submitted a complete 
application for Final Authorization. Prior 
to its submission, New Mexico solicited 
public comment and held a public 
hearing on its draft application. 

EPA has reviewed New Mexico's 
application and has tentatively 
determined that the State's program 
meets all of the requirements necessary 
to qualify for Final Authorization. 
Consequently, EPA intends to grant 
Final Authorization to New Mexico. In 
accordance with section 3006 of RCRA 
and 40 CFR 271.20(d), the Agency will 
hold a public hearing on the tentative 
decision on November 28, 1984, at 10:00 
a.m. at the Albuquerque Public Schools 
Administration Building, 725 University 
Boulevard S.E., Albuquerque, New 
Mexico 87106. 

The public may also submit written 
comments on EPA's tentative 
determination and the State’s submittal 
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up until the close of the public hearing 
on November 28, 1984. Copies of New 
Mexico's application are available for 
inspection and copying at the locations 
indicated in the “ADDRESSES” section of 
this notice. 

EPA will consider all public comments 
on its tentative determination. Issues 
raised by those comments may be the 
basis for a decision to deny Final 
Authorization to New Mexico. EPA 
expects to make a final decision on 
whether or not to approve New 
Mexico's program by February 1, 1984 
and will give notice of it in the Federal 
Register. The Notice will include a 
summary of the reasons for the final 
determination and a response to all 
major comments. 

The State does not seek Authorization 
to administer the New Mexico 
Hazardous Waste Management Program 
in lieu of the federal program over 
Indian Lands in New Mexico. Thus EPA 
will implement the federal program on 
Indian Lands after Final Authorization. 


List of Subjects in 40 CFR Part 271 


Hazardous materials, Indian lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Intergovernmental relations, 
Penalties, Confidential business 
information. 

Dated: October 2, 1984. 

Allyn M. Davis, 

Acting Regional Administrator. 
[FR Doc. 64-28205 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 721 
[OPTS-50520; FRL-26 19-7] 


Hexamethylphosphoramide and 
Urethane; Proposed Determination of 
Significant New Uses 


Correction 


In FR Doc. 84-26716 beginning on page 
39703 in the issue of Wednesday, 
October 10, 1984, make the following 
correction: 

On page 39704, first column, third 
complete paragraph, ninth line, “section 
5(b)" should have read “section 5(h)”. 


BILLING CODE 1505-01-M 





Notices 


This section of the FEDERAL REGISTER 
coniains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency siatements of 
organization and functions are examples 
of documents appearing in this section. — 


DEPARTMENT OF AGRICULTURE 
Commodity Credit Corporation 


Determination Regarding the 
Proclamation of the 1984-Crop Sugar 
Beets and Sugarcane Loan Rates 


AGENCY: Commodity Credit Corporation, 
USDA. 

ACTION: Noiice of Determination—1984- 
Crop Sugar Beets and Sugarcane Loan 
Rates. 


eummany: This notice sets forth the 
following determinations which were 
announced by the Secretary of 
Agriculture on September 24, 1984, with 
respect to the 1984 crop of sugar beets 
and sugarcane: (i) The national average 
loan rate for raw cane sugar will be 
17.75 cents per pound; (2) the national 
average loan rate for refined beet sugar 
will be 20.76 cents per pound; and (3) the 
loan rates for both sugarcane and sugar 
beets will be further adjusted to reflect 
the processing location of the sugar 
offered as collateral for a price support 
loan (i.e., location differentials). This 
notice also sets forth the minimum price 
support levels to be paid sugarcane and 
sugar beet producers. These 
determinations are made in accoidaace 
with section 201(h) of the Agricultural 
Act of 1949 (hereinafter referred to as 
the “1949 Act”), as amended. 

EFFECTIVE DATE: October 1, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Steve Giil, Cotton, Grain, and Rice Price 
Support Division, ASCS, U.S. 
Department of Agriculiure, P. O. Box 
2415, Washington, D.C. 20013. Phone: 
(202) 447-8480. The Final Regulatory 
Impact Analysis describing the options 
considered in developing this Notice of 
Determination is available from Thomas 
W. Fink, Cotton, Grain, and Rice Price 
Support Division, ASCS, U.S. 
Department of Agriculture, P.O. Box 
2415, Washington, D.C. 20013. Phone: 
(202) 447-7935. 


SUPPLEMENTARY INFORMATION: This 
notice has been reviewed under U.S. 
Department of Agriculture (USDA) 
procedures established in accordance 
with the provisions of Departmental 
Regulation 1512-1 and Executive Order 
12291 and has been classified as 
“major” since this action may have an 
annual effect on the economy of $100 
million or more. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this notice since the 
Commodity Credit Corporation (CCC) is 
not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of these determinations. 

An Environmental Evaluation with 
respect to the price support loan 
program has been completed. It has 
been determined that this action is not 
expected to have any significant impact 
on the quality of the human 
environment. In addition, it has been 
determined this action will not 
adversely affect environmental factors 
such as wildlife habitat, water quality, 
air quality, land use, and appearance. 
Accordingly, neither an Environmental 
assessment nor an Environmental 
Impact Statement is needed. 

This program/activity is not subject to 
the provisions of Executive Order 12372 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115 (June 24, 1983). 

The title and number of the Federal 
Assistance Program to which this notice 
applies are: Title—Commodity Loans 
and Purchases, Number 10.051, as found 
in the Catalog of Federal Domestic 
Assistance. 

This notice sets forth determinations 
with respect to the following issues 
which are briefly described: 

1. Loan Rate for Sugarcane. Section 
201(h) of the 1949 Act provides that the 
Secretary of Agriculture is required to 
support the price of the 1983 through 
1985 crops of sugarcane and sugar beets 
through nonrecourse loans. Section 
201(h) further provides that the price of 
the 1984 crop of sugarcane shall be 
supported at such level as the Secretary 
determines to be appropriate but not 
less than 17.75 cents per pound for raw 
cane sugar. 

2. Loan Rate for Sugar Beets. Section 
201(h) of the 1949 Act provides that the 
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price of sugar beets shall be supported 
at such level as the Secretary - 
determines to be fair and reasonable in 
relation to the level of loans for 
sugarcane. 

3. Location Differentials. The 
application of location differentials to 
loan rates is common to most price 
support programs administered by CCC. 
The loan rates for sugar processed in 
specific regions will be based upon the 
transportation costs associated with 
moving sugar to the markets that are 
normal for those regions. 

4. Minimum Price Support Levels. The 
minimum price support levels are the 
minimum amounts that must be paid to 
producers by a processor participaiing 
in the price support loan program. The 
minimum price support levels are set 
forth by regions. These support levels 
would be applicable for purposes of 
setiling contracts between individual 
processors and producers for the crop of 
sugar beets and sugarcane harvested 
during the 1984 crop period. 


Summary of Public Comments 


A notice of proposed determination 
with respect to the 1984 crop of sugar 
beets and sugarcane loan rates was 
published in the Federal Register on 
August 13, 1984 (49 FR 32244) and 
provided for a 30-day comment period. 
The comment period was limited to 30 
days to allow the Secretary sufficient 
time to properly consider the comments 
received before announcing the final 
1984 crop loan rates for sugar beets and 
sugarcane. A total of 21 comments were 
received. Comments were received on 
all issues discussed above. Following is 
a summary of the comments received: 

1. Loan Rate for Sugarcane. Three 
comments were received with respect to 
supporting the 1984 crop of sugarcane at 
17.75 cents per pound for raw cane 
sugar, the minimum statutory level. All 
respondents concurred with supporting 
the 1984 crop of sugarcane at 17.75 cents 
per pound. 

2. Loan Rate for Sugar Beets. Four 
comments were received with respect to 
calculating the 1984 crop of sugar beet 
loan rate. Two respondents concurred 
with the methodology as set forth in the 
proposed notice. The third respondent, a 
sugarcane growers cooperative, 
objected to the proposed methodology. 
This respondent suggested that USDA 
should take the percentage relationship 
between the price of raw cane sugar and 





refined beet sugar, derived by 
comparing the net return for refined beet 
sugar and the domestic spot price for 
raw cane sugar, and apply it to the cost 
of raw sugar at the refinery rather than 
to the national average loan rate for raw 
cane sugar, as USDA proposed. This 
respondent argued that this would 

ize all relative costs in bringing a 
refined product to market. This 
suggestion was rejected. 

The suggestion that the percentage 
relationship should be applied to the 
cost of raw sugar at the refinery is 
inconsistent with the provisions of the 
1949 Act which authorize the sugar price 
support program. First, this would result 

in a differential between the loan rate 
~ for beet sugar and raw cane sugar far in 
excess of the differential that has been 
traditionally determined by market 
forces. This would not be a fair and 
reasonable loan rate for sugar beets as 
required by the 1949 Act. Based upon 
the market stabilization price of 21.57 
cents per pound for fiscal year 1985 and 
the raw sugar loan rate of 17.75 cents, 
the 1984 crop beet loan rate would be 
increased from 20.76 cents to 25.04 cents 
or 4.28 cents per pound and the support 
price for sugar beets increased 
accordingly. Second, a beet loan rate 
established on this basis would give 
beet sugar processors a higher net 
selling price than could be obtained in 
the marketplace. Accordingly, under 
normal circumstances, the incentive for 
beet processors to sell sugar would be 
removed and loan collateral covering 
large quantities of beet sugar would 
very likely be forfeited to CCC. 

The fourth respondent, a sugar beet 
processor, also objected to the proposed 
methodology. This respondent voiced 
concern over the use of percentages 
when determining the relationship 
between the average returns for refined 
beet sugar and those of raw sugar. This 
respondent suggested using an absolute 
difference between the refined beet net 
_ selling price and the spot price for raw 

sugar. This suggestion was rejected. The 
use of an absolute difference between 
the net selling price and the spot price 
would result in a lower beet loan rate 
than under percentage procedures. 

3. Location Differentials. 16 comments 
were received with respect to location 
differentials. All respondents concurred 
with the adjustments as set forth in the 
proposed notice. 

Under the provisions of the 
regulations governing the Price Support 
Loan Program for the 1983 through 1985 
Crops Sugar Beets and Sugarcane, the 
1984 crop sugar loan rates must be 
announced on or before October 1, 1984. 
The 1984 crop is defined as the sugar 
processed from domestically-produced 


sugar beets or sugarcane during the 1984 
crop year, which is the period from July 
1, 1984, through June 30, 1985. On 
September 24, 1984, the Secretary 
announced by press release the national 
average loan rates for 1984 crop sugar 
beets and sugarcane and the 1984 crop 
location differentials. This notice affirms 
the determinations previously 
announced and announces the minimum 
price support levels to be paid sugar 
beet and sugarcane producers. 


Determination 


1. Loan Rate for Sugarcane: In 
accordance with section 201{h) of the 
1949 Act, it has been determined that 
the national average loan rate for the 
1984 crop of sugarcane is 17.75 cents per 
pound for cane sugar, raw value, which 
is the minimum statutory level. 

2. Loan Rate for Sugar Beets: In 
accordance with section 201(h) of the 
1949 Act, it has been determined that 
the national average loan rate for the 
1984 crop of sugar beets is 20.76 cents 
per pound for refined beet sugar. 

The refined beet sugar loan rate is 
calculated by multiplying the raw cane 
sugar loan rate times a determined 
factor and then adding the fixed 
marketing expenses (which are incurred 
by beet processors regardless of the 
dispositon of the sugar). The factor 
referred to in the formula is determined 
by comparing the weighted average net 
returns for beet sugar (i.e., gross returns 
less all marketing expenses) to the 
weighted average New York spot price 
(No. 2 contract) for raw cane sugar for 
the years 1975 through 1982. 

3. (a) Location Differentials. It has 
been determined that both raw cane 
sugar and refined beet sugar loan rates 
will be further adjusted to reflect the 
processing location of sugar offered as 
collateral for a price support loan. These 
adjustments [i.e., location differentials), 
which are calculated in the same 
manner as in the two previous crop 
years, result in the following 1984 
regional loan rates: 


SuGar LOAN RATES 
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SuGAR LOAN RaTES—Continued 


For sugar processed in Hawaii or 
Puerto Rico but placed under loan on the 
mainland of the United States, the loan 
rate shall be 17.75 cents per pound. 

(b) Minimum Price Support Levels. 
Based on these established regional loan 
rates, the minimum price support levels 
specified in 7 CFR 1435.114(b) for sugar 
beets and sugarcane of average quality 
are as follows: 

1. Sugarbeets harvested between July 
1, 1984, and June 30, 1985: 





Region (same as in (a) above) 


2. For sugarcane harvested between 
July 1, 1984, and June 30, 1985, in Florida: 
$23.89 per net ton. 

3. For sugarcane harvested between 
July 1, 1984, and June 30, 1985, in 
Louisiana: $22.78 per net ton. However, 
for sugarcane for which settlement is 
determined on the basis of a core 
sample, the minimum amount to be paid 
per gross ton of sugarcane shall be the 
amount determined by multiplying the 
total amount of sugar recovered per 
gross ton (commercial recoverable sugar 
adjustment) of sugarcane delivered to 
the processor times 10.854 cents per 
pound, plus 69 cents per gross ton of 
sugarcane for molasses. 

4. For sugarcane harvested between 
July 1, 1984, and June 30, 1985, in Texas: 
the amount determined by multiplying 
10.620 cents times the average pounds of 
cane sugar, raw value, recovered per ton 
from the sugarcane delivered to the 





Federal Register / Vol. 49, No. 207 / Wednesday, October 24, 1984 / Notices 


processor by all producers, as adjusted 
by the processor to reflect the quality of 
the juice (normal juice sucrose and 
normal juice purity) extracted from the 
individual producer's sugarcane. 

5. For sugarcane harvested in Hawaii: 
the amount determined according to the 
standard marketing contract for the 
calendar year in which the sugarcane 
was harvested between growers and 
processors of sugarcane and the 
cooperatively-owned refiner of raw cane 
sugar that markets refined and raw carfe 
sugar on behalf of its members and non- 
member patrons: Provided, however, 
that non-members of this cooperative 
shall be treated no less favorably than 
the members of the cooperative under 
the terms of the standard marketing 
contract. 

6. For sugarcane harvested in Puerto 
Rico; that price determined according to 
the provisions of Puerto Rico Law No. 
426, also known as the Puerto Rico 
Sugar Law, and the rules issued under 
the law by the Sugar Board of Puerto 
Rico for the calendar year in which the 
sugarcane was harvested. 

7. The prices indicated above must be 
adjusted for sugar beets or sugarcane of 
nonaverage quality under the method 
agreed upon by the producer and 
processor according to the terms and 
conditions of their marketing contract. 


Signed at Washington, DC on October 19, 
1984. 
C. Hoke Leggett, 
Acting Executive Vice President, Commodity 
Credit Corporation. 
{FR Doc. 84-28084 Filed 10-23-84; 8:45 am} 
BILLING CODE 3410-05-M 


Food and Nutrition Service 


Food Stamp Program; Food Stamp 
Allotment Adjustment—November 
1984 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: General Notice. 


SUMMARY: Pub. L. 98-473, enacted 
October 12, 1984, provides that effective 
November 1, 1984, food stamp 
allotments shall be increased to reflect 
the full value of the Thrifty Food Plan. 
This Notice announces the new food 
stamp allotments mandated by Pub. L. 
98-473. 

EFFECTIVE DATE: November 1, 1984 

FOR FURTHER INFORMATION CONTACT: 
Virgil L. Conrad, Deputy Administrator 
for Family Nutrition Programs, Food and 
Nutrition Service, USDA, Alexandria, 
Virginia 22302, (703) 756-3024. Copies of 
the Regulatory Impact Analysis, which 


is summarized in the preamble, are also 
available from Mr. Conrad. 


SUPPLEMENTARY INFORMATION: 


Classification 


Executive Order 12291. This action 
has been reviewed under Executive 
Order 12291 and Secretary's 
Memorandum 1512-1. It will result in an 
increase in program expenditures of 
about $162 million in Fiscal Year 1985. 
Therefore, the Department has classified 
this change as “major”. 

Regulatory Flexibility Act. Robert E. 
Leard, Administrator of the Food and 
Nutrition Service, has certified that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. The action will 
increase the amount of money spent on 
food through food stamps. However, this 
money will be distributed among the 
nation’s food vendors, so the effect on 
any one vendor will not be significant. 

Paperwork Reduction Act. This action 
does not contain reporting or 
recordkeeping requirements subject to 
approval by the Office of Management 
and Budget (OMB). 


Regulatory Impact Analysis 


Need for Action. This action is 
required by Pub. L. 98-473. This law 
requires that effective November 1, 1984, 
food stamp benefits must be based on 
100 percent of the Thrifty Food Plan. 
This supersedes section 3{0) of the Food 
Stamp Act of 1977, as amended, which 
required that effective October 1, 1982 
through September 30, 1985, food stamp 
benefits must be based on 99 percent of 
the Thrifty Food Plan. 

Food stamp allotments continue to be 
based upon the June 1984 cost of the 
Thrifty Food Plan for a family of four 
persons consisting of a man and woman 
age 20-54 and children 6-8 and 9-11. 
Also, adjustments to take into account 
household size, economies of scale, and 
a requirement to round the final results 
down to the nearest dollar increments, 
continue to be made. 

Benefits. This action increases the 
value of the Thrift Food Plan by about 
one percent. 

Cost. It is estimated that this action 
will increase the cost of the Food Stamp 
Program by approximately $162 million 
in Fiscal Year 1985. 


Background 
Thrifty Food Plan (TFP) 


The TFP is a plan for the consumption 
of foods of different types (food groups) 
that families might use to provide 
nutritious meals and snacks for family 
members. The plan suggests amounts of 
food for men, women, and children of 


42765 


different ages, and it meets all dietary 
standards. The cost of the TFP is 
adjusted annually to reflect changes in 
the costs of the food groups. 

The TFP also consiitutes the basis for 
allotments for food stamp households. 
As such, the cost of the TFP is the 
maximum benefit level payable to a 
household of a particular size. The 
maximum benefit is paid to households 
which have no net income. For 
households which have some income, 
their alioiment is determined by 
reducing the value of the TFP for their 
household size by 30 percent of the 
household's net income. As prescribed 
by the statute, these maximum benefit 
amounts are based on the TFP for a 
particular four-person household, and 
adjusted to take into account household 
size, economies of scale, statutory 
reductions and rounding. 

Food stamp allotments are adjusted 
periodically to reflect changes in cost 
levels. The last such adjustment took 
place on October 1, 1984, based upon 
June 1984 TFP costs for a family of four 
persons consisting of a man and woman 
ages 20-54 and children 6-8 and 9-11. 
As required by the Food Stamp Act of 
1977, as amended, that adjustment was 
based upon 99 percent of the value of 
the TFP for June-1984. In June 1984, the 
TFP values for a family of four were 
$264.40 in the 48 States and D.C.; $346.40 
in Alaska; $405.80 in Hawaii; $389.70 in 
Guam; and $339.90 in the Virgin Islands. 

As enacted on October 12, 1984, Pub. 
L. 98-473, making continuing 
appropriations for FY 1985, provided 
that food stamp benefits would be based 
upon 100 percent of the value of the TFP, 
effective November 1, 1984. Therefore, 
food stamp benefits will be increased. 
To obtain the maximum food stamp 
benefit for each household size, the TFP 
costs for the four-person household in 
each area were divided by four and 
multiplied by the appropriate household 


‘ size and economy of scale factor. The 


final result was rounded down to the 
nearest dollar. In Alaska, where the TFP 
is based on Anchorage prices, the urban 
allotment was computed by adding an 
additonal 6.4 percent to take into 
account food prices in other urban areas 
of the State. The rural Alaska allotment 
was computed by adding 50.7 percent to 
take into account significantly higher 
food prices in rural areas. Maximum 
food stamp benefits for Guam and the 
Virgin Islands cannot exceed those in 
the 50 States and D.C. 

The following table shows the 
maximum allotments to be paid for the 
48 States and D.C., urban rural! Alaska, 
Hawaii, Guam, and the Virgin Islands, 
beginning November 1, 1984. 
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THRIFTY FOOD PLAN AMOUNTS '—NOVEMBER 1984, AS ADJUSTED 





‘adjustments for each household size economies of scale and rounding. 


6.4 percent to account for higher food pnces 


in urban cities and towns. 


eoneund tar Sgnilicentiy tigher food prices in asté areas 
the cost of food in the 48 States and D.C., which correlate with price changes in these 


Implementation 


As noted above, the new allotment 
levels are effective November 1, 1984. 
Thus, all allotments issued to eligible 
households for November should be 
based on 100 percent of the TFP as 
indicated on the table above. The 
Department realizes that because of the 
short time between the enactment of 
Public Law 98-473, and the November 1, 
1984, effective date, some States may 
have difficulty in implementing the new 
allotment tables by November 1, 1984. 
Nonetheless, States are responsible for 
issuance of allotments based on 100 
percent of the TFP beginning November 
1, 1984. State agencies that fail to 
provide the increased benefits 
November 1, 1984, shall provide 
retroactive benefits back to November 1, 
1984. 


(91 Stat. 958 (U.S.C. 2011-2029)) 
(Catalogue of Federal Domestic Assistance 
Programs No. 10.551, Food Stamps) 
Dated: October 19, 1984. 
John W. Bode, 
Deputy Assistant Secretary for Food and 
Consumer Services. 
[FR Doc. 84-28080 Filed 10-23-84; 6:45 am} 
BILLING CODE 3410-30-™ 


Forest Service 


Willamette Pass Alpine Winter Sports 
Site; Willamette National Forest Lane 


County, Oregon; intent To Prepare an 
Environmental impact Statement 


The Department of Agriculture, Forest 
Service, will prepare an environmental 
impact statement for the expansion of 
the Willamette Pass Winter Sports Site 
on the Oakridge Ranger District. 

A range of alternatives for this site 
will be considered. One of these will be 
no additional development of the site. 
Other alternatives will consider 
different sizes of development—ranging 
from 1,850 to 5,690 skiers at one time. 


Alternative locations for uphill facilities, 
ski runs, and support facilities will be 
considered. 

Federal, State and local agenices, and 
other individuals or organizations who 
may be interested in or affected by the 
decision will be invited to participate in 
the scoping process. This process will 
include: 

1. Identification of those issues to be 
addressed. 

2. Identification of issues to be 
analyzed in depth. 

3. Elimination of insignificant issues _ 
or those which have been covered by a 
previous environmental review. 

4. Determination of potential 
cooperating agencies and assignment of 
responsibilities. 

The Oregon Department of Fish and 
Wildlife has been invited to participate 
as a cooperating agency to evaluate 
potential impacts on state listed species 
habitat if any such species are found to 
exist in the proposed expansion of the 
winter sports site. 

The Forest Supervisor held public 
meetings in Valley River Inn, Eugene, 
Oregon, at 7:00 p.m., Thursday, 
September 13, 1984; Oakridge, Oregon, 
September 18; and Crescent Lake, 
Oregon, September 19, 1984. 

Michael A. Kerrick, Forest Supervisor 
of the Willamette National Forest in 
Eugene, Oregon, is thayesponsible 
official. 

The analysis is expected to take about 
2 additional months. The draft 
environmental impact statement should 
be available for public review during 
December 1984. 

Written comments and suggestions 
concerning the analysis should be sent 
to Michael A. Kerrick, Forest Supervisor, 
Willamette National Forest, Eugene, 
Oregon, 97440, by November 16, 1984. 

Questions about the proposed action 
and environmental impact statement 
should be directed to Robert L. Barstad, 


District Ranger, Oakridge Ranger 

District, phone 503-782-2291. 
Dated: October 11, 1984. 

Michael A. Kerrick, 

Forest Supervisor. 

[FR Doc. 4-27977 Filed 10-23-84; 8:45 am) 

BILLING CODE 3410-11-M 


Rural Electrification Administration 


Biue Ridge Electric Membership Corp.; 
Finding of No Significant impact 


AGENCY: Rural Electrification 
Administration, USDA. 


ACTION: Notice of Finding of No 
Significant Impact. 


SUMMARY: Notice is ais given that 
the Rural Electrification Administration 
(REA), pursuant to the National 
Environmental Policy Act of 1969, as 
amended, the Council on Environmental 
Quality Regulations (40 CFR Parts 1500- 
1508), and 7 CFR Part 1794, REA 
Environmental Policies and Procedures, 
has made a Finding of No Significant 
Impact (FONSI), with respect to 
construction of 230 kV transmission 
facilities in Wilkes and Ashe Counties, 
North Carolina, for which financing 
assistance has been requested from REA 
by the Blue Ridge Electric Membership 
Corporation (BREMC), of Lenoir, North 
Carolina. 


FOR FURTHER INFORMATION CONTACT: 
REA’s FONSI and Environmental 
Assessment (EA), along with BREMC’s 
Borrower's Environmental Report (BER), 
may be reviewed in, or requested from 
the Office of the Director, Northeast 
Area—Electric, REA, South Agriculture 
Building, Room 0243, Washington, D.C. 
20250, telephone: (202) 382-1420, or at 
the offices of BREMC (Wayne D. Keller, 
Manager), P.O. Box 112, Lenoir, North 
Carolina 28645, telephone: (704) 758- 
2382. 


SUPPLEMENTARY INFORMATION: REA has 
reviewed the BER submitted by BREMC 
and has determined that it represents an 
accurate evaluation of the 
environmental impacts of the proposed 
project. BREMC’s proposed project 
consists of the construction of 
approximately 3 km (2 mi) of 230 kV 
transmission line on new right-of-way, 
approximately 26 km (16 mi) of 230 kV 
transmission line on existing right-of- 
way, and a 230/100 kV substation. The 
point of origin will be an existing 230 kV 
substation owned by Duke Power 
Company near North Wilkesboro, North 
Carolina-and the termination point will 
be a substation site west of Horse Gap, 
North Carolina. 
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Several alternatives were evaluated 
for the proposed project including no 
action, alternate line routings, and 
alternate substation sites. Tye no action 
alternative would require no new 
construction but would not meet the 
area system needs. The alternative 
routes investigated were all in the 
vicinity of the proposed route, and 
would require clearing of more new 
rights-of-way, which is less acceptable 
environmentally and economically. 
After evaluating these alternatives, REA 
has determined that the proposed 230 
kV facilities represents an acceptable 
alternative for BREMC to meet its 
members’ needs. 

REA has also determined that the 
project, as proposed, will have no 
adverse impact on wetlands, 
floodplains, important farmland, 
threatened and endangered species and 
critical habitat, and cultural resources. 

In accordance with 7 CFR Part 1794, 
Environmental Policies and Procedures, 
BREMC advertised and requested 
comments on the environmental aspects 
of the proposed project in local 
newspapers. No comments were 
received. 

Based upon the BER and other related 
data, REA prepared an EA concerning 
the proposed project in accordance with 
7 CFR Part 1794.33(a)(6). REA has 
independently evaluated the proposed 
project and has concluded that if 
approved, this project will not represent 
a major Federal action significantly 
affecting the quality of the human 
environment. An Environmental Impact 
Statement is not necessary. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 


Dated: October 17, 1984. 
Jack Van Mark, 
Acting Administrator. 
[FR Doc. 84-28012 Filed 10-23-84; 6:45 am] 
BILLING CODE 3410-15-M 


Wilkes Telephone Membership Corp.; 
Wilkesboro, NC; Proposed Financial 
Assistance 


AGENCY: Rural Electrification 
Administration, USDA. 


ACTION: Notice. 


SUMMARY: The Administrator of the 
Rural Electrification Administration 
(REA) will consider a request for 
financial assistance in the approximate 
amount of $1,575,000 from Wilkes 
Telephone Membership Corporation, 
Wilkesboro, North Carolina. The 


proposed loan will finance system 
improvements and extend service to 548 
proposed subscribers. Construction will 
take place in Wilkes County, North 
Carolina. 
appress: All interested parties are 
invited to submit written comments to 
REA within 60 days. Comments should 
be sent to Mr. John H. Arnesen, 
Assistant Administrator—Telephone, 
REA, U.S. Department of Agriculture, 
Washington, DC 20250. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Clifton H. Guffey, Manager, Wilkes 
Telephone Membership Corporation, 
P.O. Box 213, Wilkesboro, North 
Carolina 28697 or Mr. William L. Bird, 
Director, Northest Area—Telephone, 
REA, U.S. Department of Agriculture, 
Washington, DC 20250. 
SUPPLEMENTARY INFORMATION: Pursuant 
to Executive Order 12372, 
“Intergovernmental Review of Federal 
Programs” and in conformance with 7 
CFR Part 3015 “Intergovernmental 
Review of Department of Agriculture 
Programs and Activities”, REA is 
providing notice that the Administator 
or REA intends to consider a request for 
financial assistance from Wilkes 
Telephone Membership Corporation. 
Interested parties may obtain 
information on the proposed financial 
assistance including the engineering and 
economic feasibility studies and the 
proposed schedule of advances to the 
borrower of loan funds, from Mr. Clifton 
H. Guffey at the address given above. 
This program is listed in the Catalog 
of the Federal Domestic Assistance as 
10.851 Rural Telephone Loans and Loan 
Guarantees. 


Dated: October 18, 1984. 
jack Van Mark, 
Acting Administrator. 
{FR Doc. 64-2801 Filed 10-23-84; 6:45 am} 
BILLING CODE 3410-15-M 


Soil Conservation Service 


Cypress Ditch Watershed, AR; intent 
To Prepare an Environmental impact 
Statement, 


AGENCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of Intent to Prepare an 
Environmental Impact Statement. 


SUMMARY: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969, the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
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Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement will be prepared for the 
Cypress Ditch Watershed, Clay County, 
Arkansas. 


‘FOR FURTHER INFORMATION CONTACT: 


Jack C. Davis, State Conservationist, 
Soil Conservation Service, 2405 Federal 
Office Building, 700 West Capitol 
Avenue, Little Rock, Arkansas 72201, 
telephone 501-378-5445. 


SUPPLEMENTARY INFORMATION: The 
environmental evaluation of this 
federally assisted action indicates that 
the project may cause significant local, 
regional, or national impacts on the 
environment. 

As a result of these findings, Jack C. 
Davis, State Conservationist, has 
determined that the preparation and 
review of an environmental impact 
statement are needed for this project. 

The project concerns a plan for 
watershed protection, flood prevention, 
and drainage. Alternatives under 
consideration to reach these objectives 
include systems for conservation land 
treatment, structural measures, and 
nonstructural measures. 

A drafi environmental impact 
statement will be prepared and 
circulated for review by agencies and 
the public. The Soil Conservation 
Service invites participation and 
consultation of agencies and individuals 
that have special expertise, legal 
jurisdiction, or interest in the - 
preparation of the draft environmental 
impact statement. 

The Soil Conservation Service is in 
the process of scoping issues to be 
addressed in the environmental impact 
statement and the degree of significance 
of these issues. As part of the process, 
written comments on the scope of 
alternatives and impacts are requested 
and will be considered. 

Forward written comments to, or 
obtain further information on the 
proposed action from Jack C. Davis, 
State Conservationist, at the above 
address or telephone 501-378-5445. 
(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. The State of 
Arkansas’ procedure for State and local 
clearinghouse review of Federal and 
federally assisted programs and projects is 
applicable 

Dated: October 16, 1984. 

Jack C. Davis, 

State Conservationist. 

{FR Doc. 84-27961 Filed 10-23-84; 6:45 em} 
BILLING CODE 3410-16-M 
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CIVIL AERONAUTICS BOARD 


Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Fiied Under Subpart Q 
of the Board’s Procedural Regulations; Week ended October 12, 1984 


Subpart Q Applications 


The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. (See 
14 CFR 301.1701 et seq.) 


, Hartsfield Atlanta Int’! Airport, Atlanta, Georgia 30320. 

Appii Air Lines, inc. pursuant to Section 401 of the Act and Subpari Q of the Board’s Procedural Regulations applies for an 
amendment of its certificate of public convenience and necessity for Route 158 permanenity or temporarily authorizing Delta to continue to 
engage in the scheduled air transportation of persons, property, and mail between Dallas/Fort Worth and Nassau. More specifically, Delta 
requests that the description for Route 158 be amended to read as follows: 

Between the coterminal points Boston, Mass., New York, N.Y.—Newark, N.J., Detroit, Mich., Atlanta, Ga., Memphis, Tenn., Dallas/Fort Worth, 
Texas, and Tampe-St. Petersburg-Clearwater, Ft. Lauderdale and Miami, Fla., and the cotermina! points Freeport, George Town, Great Harbor City, 
Mersh Harbor, Nassau, Rock Sound, Treasure Bay and Wes? End, Bahama tsiands. 

Conforming Applications, Motions to Modify Scope and Answers may be filed by November 8, 1964. 

Jet America Corporation, Suite 113, Terminal Building, Lakefront Airport, New Orleans, Louisiana 70128. 

Application of Jet America Corporation pursuant to Section 401(d)(3). of the act and. Subpart Q of the Board’s Procedural Regulaitons requests 
Permanent authority to engage in interstate and overseas charter air transportation of persons and property: 

Between any point in any State in the United States or the Disirict of Columbia, or any territory or possession of the United States, and any other 
point in any State of the United States or the District of Columbia, or any territory or possession of the United States. 

Conforming Applications, Motions to Modify Scope and Answers may be filed by November 9, 1984. 

Jet America Corporation, Suite 113, Terminal Building, Lakefront Airport, New Orleans, Louisiana 70126. 

Application of Jet America Corporation pursuant to Section 401(d)(3) of the Act and Subpart Q of the Board’s Procedural Regulations requesis 
permanent authority to provide foreign air transportation of persons and property es follows: 

Between any point in any State of the United States or the District of Columbia, or any territory or possession of the United States, on the one 
hand, and, on the other: 
a. Points in Canada; 
b. Points in Jamaica, the Bahama isiands, Bermuda, Haiti, the Dominican Republic, Trinidad, Aruba, the Leeward and Windward islands, and any 
other foreign place located in the Gulf of Mexico or the Caribbean Sea; 
c. Points in Belize, the Canal Zone, Guatemala, Honduras, E) Salvador, Nicaragua, Costa Rica, Panama, and in the countries on the continent of 

South America. > 

Conforming Applications, Motions to Modify Scope and Answers may be filed by November 9, 1984. ; 

interstate Airlines, inc., c/o Paul Y. Seligson, Wilner & Scheiner, Suite 300, 1200 New Hampshire Ave., N.W., Washington, D.C. 20036. 

Application of interstate Airlines, inc. pursuant to Section 401(d)(3) of the Act and Subpart Q of the board’s Procedural Regulations requests 
permanent authority to engage in foreign charter air transportation of property as follows: 

Between any point in any state of the United States, or the District of Columbia, or any territory or possession of the United States, and 
(a) Any point in Canada; 
(bo) Any point in Mexico; : 
(c) Any point in Jamaica, the Bahama islands, Bermuda, Cuba, Haiti, the Dominican Republic, Trinidad and Tobago, Cayman islands, British 
Virgin Islands, Turks and Caicos, Aruba, the Leeward and Windward Islands, the Netherlands Antilles, and any other foreign place in the Gull of 


Mexico or the Caribbean Sea; 
(d) Any point in Central and South America; and 
(e) Any point in Australasia, indonesia, Asia, Africa, Europe, Greeniand, iceland, or the Azores. 


Conforming Applications, Motions to Modify Scope and Answers may be filed by November 9, 1984. 


Phyllis T. Kaylor, 

Secretary. 

{FR Doc. 84-28117 Filed 10-23-84; 8:45 am} 
BILLING CODE 6320-01-M 


[AB Form 257] 


Certificate of insurance—Air Taxi 
Operators 


AGENCY: Civil Aeronautics Board. 


ACTION: Notice of Proposed Reporting 
Requirement under the Provisions of the 


Paperwork Reduction Act (44 U.S.C. 35). 


summary: The Civil Aeronautics Board 
is requesting the Office of Management 
and Budget's approval of the extension 
of the requirement that air taxi 
operators submit CAB Form 257 as proof 
of their compliance with the prescribed 
insurance requirements. 


FOR FURTHER INFORMATION CONTACT: 
Bernard Stankus, Data Requirements 
Section, Information Management 
Division, Office of Comptroller, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue, N.W., Washington, D.C. 20428, 
(202) 673-6042). 

SUPPLEMENTARY INFORMATION: Agency 
Clearance Officer for whom a copy of 
the Collection of Information and 
Supporting Documents is Available: 
Robin A. Caldwell (202) 673-5922. 

How Often The Collection Of 
Information Must Be Filed: On occasion. 
Who is Asked or Required to Report: Air 
Taxi Operators. 

Who is Asked or Required to Report: 
Air Taxi Operators. 


Estimate of Number of Annual 
Responses: 7400. 
Estimate of Number of Annual Hours 
Need to Complete the Reporting. 
Requirement: 3700 
Dated: October 17, 1984. 
Phyllis T. Kaylor, 
Secretary. 
{FR Doc. 84-28115 Filed 10-23-84; 8:45 am] 
BILLING CODE 6320-01-M 


{Order 84-10-42] 


Exec Express, inc., Fitness 
Determination 


AGENCY: Civil Aeronautics Board. 
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ACTION: Notice of Commuter Air Carrier 
Fitness Determination—Order 84-10-42, 
Order To Show Cause. 


SUMMARY: The Board is proposing to 
find that Exec Express, Inc. is fit, willing, 
and able to provide commuter air carrier 
service under section 419{c)(2) of the 
Federal Aviation Act, as amended, and 
that the aircraft used in this service 
conform to applicable safety standards. 

Responses: All interested persons 
wishing to respond to the Board’s 
tentative fitness determination shall file 
their responses with the Special 
Authorities Division, Room 915, Civil 
Aeronautics Board, Washington, D.C. 
20428, and serve them on all persons 
listed in Attachment A to the order. 
Responses shall be filed no later than 
November 2, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Mary Catherine Terry, Bureau of 
Domestic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue, N.W., 
Washington, D.C. 20428 (202) 673-5088. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 84-10-42 is 
available from the Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
N.W., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 84-10-42 to 
that address. 

By the Civil Aeronautics Board: October 10, 
1984. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 8428116 Filed 10-23-84; 6:45 am} 
BILLING CODE 6320-01-m 


DEPARTMENT OF COMMERCE 


Agency Forms Under Review by the 
ee 


DOC has submitted to OMB for 
clearance the following proposals for 
the collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of the Census 
Title: Unit Status Review/Hé4 Failures 

Record 
Form Numbers: Agency—DB-160, 

OMB—None 
Type of Request: New Collection 
Burden: 40,000 respondents; 667 

reporting hours 
Needs and Uses: The main purpose of 

the Unit Status Review operation is to 
improve the overall coverage of the 
population and housing units. This 
survey is being conducted as part of 

the planning process for the 1990 

Decennial Census. This test will be 


used to account for housing units that 
become occupied after Census Day. 
Results of this operation will be 
carefully evaluated for possible 
inclusion in the 1990 census 
procedures. 

Affected Public: Individuals or 
households 

Frequency: One-time 

Respondent's Obligation: Mandatory 

OMB Desk Officer: Timothy Sprehe, 
395-4814 


Agency: Bureau of the Census 

Title: Annual Demographic Survey 
(1985) 

Form Numbers: Agency—CPS-1, CPS~ 
665, OMB—0607-0354 

Type of Request: Reinstatement of a 
previously approved collection 

Burden: 60,000 respondents; 24,400 
reporting hours 

Needs and Uses: This survey is being 
conducted in conjunction with the 
March 1985 Current Population Survey 
(CPS). This supplement is the source 
of data on work experience, personal 
and family income, poverty levels, 
population status, family 
relationships, marital status, and 
migration. These measurements will 
be analyzed with respect to each 
other 4s well as with demographic 
variables such as education, age, and 
sex. 

Affected Public: Individuals or 
households 

Frequency: Annually 

Respondent's Obligation: Voluntary 

OMB Desk Officer: Timothy Sprehe, 
395-4814 


Agency: Bureau of the Census 

Title: Survey of Assessed Values 

Form Numbers: Agency—GP-33, OMB— 
None 

Type of Request: New Collection 

Burden: 53 respondents; 133 reporting 
hours 

Needs and Uses: This survey collects 
data on the assessed values of real 
property in each state, the District of 
Columbia, Puerto Rico, and the U.S. 
Virgin Islands. The survey will 
provide the only aggregates of the 
local property tax base uniformly 
presented nationwide for counties and 
selected major cities. The Advisory 
Commission on Intergovernmental 
Relations uses the data in calculating 
its measure of fiscal capacity of state 
and local governments. Professional 
associations use this data in work 
directed at the analysis and 
amelioration of state and local fiscal 
problems. 

Affected Public: State or local 


Governments 
Frequency: Annually 


Respondent's Obligation: Voluntary 
OMB Desk Officer: Timothy Sprehe, 

395-4814 

Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitutional Avenue, N.W., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
the respective OMB Desk Officer, Room 
3235, New Executive Office Building, 
Washington, D.C. 20503. 

Dated: October 19, 1984. 

Edward Michals, 

Department Clearance Officer. 
[FR Doc. 64-28088 Filed 10-23-84; 6:45 am} 
BILLING CODE 3510-Cw-m 


Agency Form Under Review by the 
a ee 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

Agency: Bureau of Economic Analysis. 

Title: Foreign Personal Remittances. 

Form Number: Agency—BE-579; 
OMB—0608-0003 


Type of Request: Extension of a 
currently approved collection. 

Burden: 16 respondents; 880 reporting 
hours. 

Needs and Uses: This survey collects 
data on personal remittances to foreign 
individuals. BEA uses the data to 
prepare the private remittances 
accounts of the U.S. balance of 
payments accounts. 

Affected Public: Businesses or other 
for-profit institutions. 

Frequency: Monthly and quarterly. 

Respondent's Obligation: Voluntary. 

OMB Desk Officer: Timothy Sprehe, 
395-4814. 


Agency: Bureau of Economic Analysis. 

Title: Institutional Remittances to 
Foreign Countries. 

Form Number: Agency—BE-40; 
OMB—0608-0002 


Type of Request: Extension of a 
currently approved collection. 

Burden: 450 respondents; 360 reporting 
hours. 

Needs and Uses: This survey obtains 
data on U.S. institutional remittances to 
foreign countries. BEA needs the 
information to prepare the private 
remittances accounts of the U.S. balance 
of payments accounts. Respondents are 
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primarily charitable and religious 
institutions. 
Affecied Public: Non-profit 
institutions. 
Frequency: Quarterly and annually. 
Respondeni’s Obligation: Voluntary. 
OMB Desk Ojficer: Timothy Sprehe, 
395-4814. 


Agency: Bureau of Economic Analysis. 

Title: Foreign Contract Operations of 
U.S. Construction, Engineering, 
Consulting, and other Technical 
Services Firms. 

Form Number: Agency—BE--47; 
OMB—0608-0015. 

Type of Request: Extension of 
currently approved collection. 

Burden: 200 respondents; 500 reporting 
hours. 

Needs and Uses: This survey secures 
data on U.S. firms’ earnings from 
. technical services rendered to 
unaffiliated foreigners. BEA uses the 
data to prepare the international 
services accounts of the U.S. balance of 
payments accounts. Respondents are 
primarily engineering, construction, 
architectural and other services firms 
engaged in international operations. 

Affected Public: Businesses or other 
for-profit institutions. 

Frequency: Annvally. 

Respondent’s Obligation: Voluntary. 

OMB Desk Officer: Timothy Sprehe, 
395-4814. 


Agency: Bureau of Economic Analysis. 

Title: Reinsurance Transactions with 
Insurance Companies Resident Abroad. 

Form Number: Agency—BE-48; 
OMB—0608-0016. 

Type of Request: Extension of a 
currently approved collection. 

Burden: 240 respondents; 360 reporting 
hours. 

Needs and Uses: This survey secures 
data on the reinsurance transactions of 
U.S. insurance companies with foreign 
insurers. BEA uses the data to prepare 
the international services accounts of 
the U.S. balance of payments accounts. 

Affected Public: Businesses or other 
for-profit institutions. 

Frequency: Annually. 

Respondent's Obligation: Voluntary 

OMB Desk Officer: Timothy Sprehe, 
395-4814. 


Agency: Bureau of Economic 
Analysis. 

Title: International Transactions in 
Royaliies, Licensing Fees, Film Rentals, 
Management Fees, etc., with 
Unaffiliated Foreign Residents. 

Form Number: Agency—BE-93; 
OMB—0608-0017. 


Type of Request: Extension of a 
currently approved collection. 


Burden: 750 respondents; 1,125 
reporting hours. 

Needs and Uses: This survey collects 
data on the receipts and payments of 
royalties, licensing fees, film rentals, 
and management fees between the U.S. 
and unaffiliated foreign residents. BEA 
uses the data to prepare the 
international services accounts of the 
U.S. balance of payments accounts. 

Affected Public: Businesses or other 
for-profit institutions. 

Frequency: Annually. 

Respondent's Obligation: Mandatory. 

OMB Desk Officer: Timothy Sprehe, 
395-4814. 


Agency: International Trade 
Administration (ITA). 

Title: Exceptions to Reporting 
Requirements under the IC/DV 
Procedures. 

Form Number: Agency—EAR 375.3(e), 
375.3(i)(3), 357.4(c), 375.5(c), 375.7(g); 
OMB—0625-0006. 

Type of Request: Extension of a 
currently approved collection. 

Burden: 430 respondents; 108 reporiing 
hours. 

Needs and Uses: This reporting 
requirement allows the Oiiice oi Export 
Administation, ITA, to consider granting 
an exception to the requirement for 
submission of import licenses, 
certificates, or authorizations with 
applications for export licenses to 
certain specified destinations where 
granting an exception will not be 
contrary to the objeciives of the export 
control program. 

Affecied Public: Businesses or other 
for-profit institutions; small businesses 
or organizations. 

Trequency: On occasion. 

Respondent’s Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: Sheri Fox 395- 
3785. 


Agency: International Trade 
Administration. 

Title: Request for Duty-Free Eniry of 
Scientific Instruments or Apparatus. 

Form Number: Agency—ITA-338P; 
OMB—0625-0037. 

Type of Request: Extension of a 
currently approved collection. 

Burden: 175 respondents; 700 reporting 
hours. 

Needs and Uses: ITA requires this 
information for duty waivers on 
scientific instruments and apparatus 
imported for use by eligible non-profit 
institutions. 

Affected Public: State or local 
governments; Federal agencies or 
employees. 

Frequency: On occasion. 

Respondent's Obligation: Required to 
obtain or retain a benefit. 
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OMB Desk Officer: Sheri Fox 395- 
3785. 


Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, N.W., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
the respective, OMB Desk Officer, Room 
3235, New Executive Officer Building, 
Washington, D.C. 20503. 


Dated: October 19, 1984. 
Edward Michals, 
Departmental Clearance Officer. 
{FR Doc. 84-28065 Filed 10-23-84; 8:45 am] 
BILLING CODE 3510-01-M 


international Trade Administration 


[A-469-402} 


Postponement of Final Antidumping 
Determinations; Certain Carbon Stee! 
Products from Spain 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice. 


SUMMARY: This notice informs the public 
that the Department of Commerce (the 
Department) has received a request from 
counsel for the respondents in these 
investigations that the final 
determinations be postponed, as 
provided for in section 735(a)(2)(A) of 
the Tariff Act of 1930, as amended (the 
Aci) (19 U.S.C. 1673d(a)(2)(A); and, that 
we have determined to postpone our 
final determinations as to whether sales 
of certain carbon steel products from 
Spain have occured at less than fair 
value, until not jater than December 7, 
1984, 

EFFECTIVE DATE: October 24, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Steven Lim, Office of Investigations, 
Import Administration, International 
Trade Administration, United States 
Department of Commerce, 14th Street 
and Constitution Avenue, N.W. 
Washington, D.C. 20230; telephone (202) 
377-1756. 

SUPPLEMENTARY INFORMATION: On 
March 8, 1984, the Department of 
Commerce published notice in the 
Federal Register (47 FR 8973) that it was 
initiating under section 732(b) of the Act 
(19 U.S.C. 1673(b)), antidumping 
investigations to determine whether 
certain carbon steel products from Spain 
were being, or were likely to be, sold at 
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less than fair value. On July 25, 1984, we 
published preliminary determinations of 
sales at less than fair value with respect 
to this merchandise (49 29991). The 

notice stated that if these investigations 
proceeded normally we would make our 
final determinations by October 2, 1984. 

On July 12, 1984, counsel for 
respondents Empresa Nacional 
Siderurgica (Ensidesa) and Altos Hornos 
de Vizcaya (AHV), requested that we 
extend the period for the final 
determinations until December 7, 1984, 
135 days after the date of publication of 
the preliminary determinations, in 
accordance with section 735(a)(2)(A) of 
the Act. Section 735(a)(2)(A) of the Act 
provides that the department may 
postpone its final determination 
concerning sales at less than fair value 
until not later than 135 days after the 
date on which its published notice of its 
preliminary determination, if exporters 
who account for a significant proportion 
of exports of the merchandise request an 
extension after an affirmative 
preliminary determination. 

Both Ensidesa and AHV are qualified 
to make such a request since they 
account for the majority of exports of 
the merchandise under investigation. If 
an exporter properly requests an 
extension after an affirmative 
preliminary determination, the 
Department is required, absent 
compelling reasons to the contrary, to 
grant the request. 

Accordingly, the Department will 
issue final determinations in these cases 
not later than December 7, 1984. 

This notice is published pursuant to 
section 735(d) of the Act. 

Dated: October 18, 1984. 


Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 84-28082 Filed 10-23-84; 8:45 am} 
BILLING CODE 3510-DS-™ 


[A-351-401] 


Postponement of Final Antidumping 
Duty Determination; Certain Large 
Diameter Carbon Steel Welded Pipes 
From Brazil 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice. 


SUMMARY: This notice informs the public 
that we have received a request from 
the respondent in this investigation that 
the final determination be postponed 
until not later than 135 days after the 
date of publication of the preliminary 
determination, as provided for in section 


735(a)(2)(A) of the Tariff Act of 1930, as 
amended (the Act) (19 U.S.C. 
1673d(a)(2)(A)); and that we have 
determined to postpone-our final 
determination as to whether sales of 
certain large diameter carbon steel 
welded pipes from Brazil have occurred 
at less than fair value until not later 
than January 18, 1985. 

EFFECTIVE DATE: October 24, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Paul Aceto, Office of Investigations, 
Import Administration, International 
Trade Administration, United States 
Department of Commerce, 14th Street 
and Constituion Avenue, N.W., 
Washington, D.C. 20230; telephone (202) 
377-3534. 

SUPPLEMENTARY INFORMATION: On April 
10, 1984, we published a notice in the 
Federal Register (49 FR 15248) that we 
were initiating, under section 732(b) of 
the Act (19 U.S.C. 1673a(b)), an 
antidumping investigation to determine 
whether certain large diameter carbon 
steel welded pipes from Brazil were 
being, or were likely to be, sold at less 
than fair value. On May 7, 1984, the 
International Trade Commission 
determined that there is a resonable 
indication that imports of certain large 
diameter carbon steel welded pipes 


from Brazil are materially injuring a U.S. 


industry. On August 28, 1984, we 
published a preliminary determination 
of sales at less than fair vaue with 
respect to this merchandise (49 FR 
35034). The notice stated that if the 
investigation proceeded normally, we 
would make our final determination by 
November 13, 1984. 


On October 11, 1984, counsel for 
Confab Industrial S.A., the respondent 
in this case, requested that we extend 
the period for the final determination 
until not later than 135 days after the 
date of publication of the preliminary 
determination, in accordance with 
section 735(a)(2)(A) of the Act. Section 
735(a)(2)(A) of the Act provides that the 
Department may postpone its final 
determination concerning sales at less 
than fair value until not later than 135 
days after the date on which it 
published notice of its preliminary 
determination, if an exporter who 
accounts for a significant portion of the 
merchandise which is the subject of the 
investigation requests a postponement 
after an affirmative preliminary 
determination. Confab Industrial S.A. is 
qualified to make such request since it 
accounts for the majority of exports of 
the merchandise under investigation. If 
a qualified exporter properly requests 
an extension after an affirmative 
preliminary determination, the 
Department is required, absent 
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compelling reasons to the contrary; to 
grant the request. Accordingly, the 
Department will issue a final 
determination in this case not later than 
January 18, 1985. 

This notice is published pursuant to 
section 735(d) of the Act. 


Dated: October 18, 1984. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 84-28063 Filed 10-23-84; 6:45 am} 
BILLING CODE 3510-DS-™ 


[A-588-403} 


Postponement of Preliminary 
Antidumping Determination; Stainiess 
Steel Woven Wire Cioth From Japan 


AGENCY: International Trade 
Administration, Import Administration, 
Department of Commerce. 


ACTION: Notice. 


summary: The preliminary antidumping 
determination involving stainless steel 
woven wire cloth from Japan is being 
postponed until not later than December 
27, 1984. 


EFFECTIVE DATE: October 24, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Michael Ready, Office of Investigations, 
Import Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, N.W., Washington, 
D.C. 20230, telephone (202) 377-2613. 
SUPPLEMENTARY INFORMATION: On June 
19, 1984, we announced the initiation of 
an antidumping investigation to 
determine whether stainless steel woven 
wire cloth from Japan is being, or is 
likely to be, sold in the United States ai 
less than fair value (49 FR 25890). The 
notice stated that we would issue a 
preliminary determination by November 
7, 1984. 

As detailed in that notice, the petition 
alleged that imports from Japan of 
stainless steel woven wire cloth are 
being, or are likely to be, sold in the 
United States at less than fair value. On 
October 17, 1984, counsel for petitioner, 
the American Wire Cloth Institute, 
requested that the Department extend 
the period for the preliminary 
determination until 210 days after the 
date of receipt of the petition in 
accordance with section 733(c)(1)(A) of 
the Tariff Act of 1930, as amended (the 
Act). Accordingly, the period for 
determination in the case is hereby 
extended. We intend to issue a 
preliminary determination not later than 
December 27, 1984. 

This notice is published pursuant to ° 
section 733(c)(2) of the Act. 





Dated: October 18, 1984. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc 84-2061 Filed 10-23-84; 8:45 am} 
BILLING CODE 3510-DS-M 


Certain Textiles and Textile Products 
From Argentina, Colombia, indonesia, 
Malaysia, Mexico, Panama, Peru, the 
Philippines, Portugal, Singapore, Sri 
Lanka, Thailand, Turkey; 
Postponement of Preliminary 
Countervailing Duty Determinations 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 

ACTION: Postponement of preliminary 
countervailing duty determinations. 


summary: The Department of 
Commerce is postponing the preliminary 
determinations in the countervailing 
duty investigations of certain textiles 
and textile products from Argentina, 
Colombia, Indonesia, Malaysia, Mexico, 
Panama, Peru, the Philippines, Portugal, 
Singapore, Sri Lanka, Thailand, and 
Turkey. With respect to each 
investigation, the Department has 
concluded that the parties are 
cooperating, and has determined that 
each case is extraordinarily complicated 
and that additional time is necessary to 
make the preliminary determinations. 
EFFECTIVE DATE: October 24, 1984. 
FOR FURTHER INFORMATION CONTACT: 
Roland MacDonald, Office of 
Investigations, Import Administration, 
U.S. Department of Commerce, 14th & 
Constitution Avenue, NW., Washington, 
D.C. 20230, telephone (202) 377-5496. 
SUPPLEMENTARY INFORMATION: On 
August 8, 1984, the Department initiated 
countervailing duty investigations on 
certain textiles and textile products from 
Peru and Singapore (49 FR 32438). The 
Department also initiated countervailing 
duty investigations on certain textiles 
and textile products from Argentina, 
Indonesia, Malaysia, Portugal, Sri 
Lanka, Thailand, and Turkey on August 
9, 1984 (49 FR 32639); from Colombia, 
Mexico, and Panama on August 13, 1984 
(49 FR 32892); and from the Philippines 
on August 22, 1984 (49 FR 34381). 
Section 703(c) of the Tariff Act of 
1930, as amended, 19 U.S.C. 1671(b) (the 
Act), provides that the Department may 
postpone a preliminary determination if 
the Department concludes that the 
parties concerned are cooperating and 
also determines that the case is, 
extraordinarily complicated and 
additional time is necessary to make the 
preliminary determination. We have 
concluded that the parties involved in 


each of these investigations are 
cooperating. In addition, we have 
determined that each of the cases is 
extraordinarily complicated for the 
following reasons: 

Argentina. The Department currently 
is investigating 10 alleged subsidy 
practices that may provide bounties or 
grants to producers or exporters of 
textiles and textile products currently 
classifiable under approximately 116 
categories of the Tariff Schedules of the 
United States, Annotated (TSUSA). 
Certain practices, such as the 
Reembolso, industrial parks, and tax 
reductions for investors, are complex. 
The number of firms producing or 
exporting textiles and textile products is 
estimated to be 1775. 

Colombia. The Department currently 
is investigating 9 alleged subsidy 
practices that may provide bounties or 
grants to producers or exporters of 
textiles and textile products currently 
classifiable under approximately 235 
categories of the TSUSA. Certain 
practices, such as countertrade, the 
“CERT” tax rebate program, and free 
industrial zone certificates, are complex. 
The number of firms producing or 
exporting textiles and textile products is 
expected to be large. 

Indonesia. The Department currently 
is investigating 13 alleged subsidy 
practices that may provide bounties or 
grants to producers or exporters of 
textiles and textile products currently 
classifiable under approximately 309 
categories of the TSUSA. Certain 
practices, such as industrial estates, 
countertrade, and foreign trade zones, 
are complex. In addition, the issues 
presented are novel, because this is the 
first time that we have conducted a 
countervailing duty investigation 
involving Indonesia under the Act. The 
number of firms producing or exporting 
textiles and textile products is estimated 
to be at least 2680. 

Malaysia. The Department currently 
is investigating 14 alleged subsidy 
practices that may provide bounties or 
grants to producers or exporters of 
textiles and textile products currently 
classifiable under approximately 303 
categories of the TSUSA. Certain 
practices, such as industrial estates, 
preferential financing for Bumiputras, 
and tax incentives for exporters, are 
complex. In addition, the issues 
presented are novel, because we are 
aware of only one countervailing duty 
investigation involving Malaysia under 
the Act, and that investigation was 
conducted by the Treasury Department. 
The number of firms producing or 
exporting textiles and textile products is 
estimated to be 27. 
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Mexico. The Department currently is 
investigating 15 alleged subsidy 
practices that may provide bounties or 
grants to producers or exporters of 
textiles and textile products currently 
classifiable under approximately 238 
categories of the TSUSA. Certain 
practices, such as equity infusions, are 
complex. The number of firms producing 
or exporting textiles and textile products 
is estimated to be 2150. 

Panama. The Department currently is 
investigating 8 alleged subsidy practices 
that may provide bounties or grants to 
producers or exporters of textiles and 
textile products currently classifiable 
under approximately 87 categories of the 
TSUSA. Certain practices, such as tax 
incentive programs, are complex. In 
addition, the issues presented are novel, 
because we have never before 
conducted a countervailing duty 
investigation involving Panama under 
the Act. The number of firms producing 
or exporting textiles and textiie products 
is estimated to be 76. 

Peru. The Department currently is 
investigating 12 alleged subsidy 
practices that may provide bounties or 
grants to producers or exporters of 
textiles and textile products currently 
classifiable under approximately 257 
categories of the TSUSA. In addition, 
the number of firms producing or 
exporting textiles and textile products is 
estimated to be 300. 

Philippines. The Department currently 
is investigating 7 alleged subsidy 
practices that may provide bounties or 
grants to producers or exporters of 
textiles and textile products currently 
classifiabie under approximately 585 
categories of the TSUSA. Certain 
practices, such as preferential access to 
foreign exchange, the Investment 
Incentives Policy Act of 1983, the Bataan 
export processing zone programs, the 
foreign currency retention scheme, and 
tax incentives for preferred investments, 
are complex. The number of firms 
producing or exporting textiles and 
textile products is estimated to be 
30,000. 

Portugal. The Department currently is 
investigating 16 alleged subsidy 
practices that may provide bounties or 
grants to producers or exporters of 
textiles and textile products currently 
classifiable under approximately 424 
categories of the TSUSA. Certain 
practices, such as the Integrated 
Investment Incentive System and 
countertrade, are complex. In addition, 
the issues presented are novel, because 
we have never before conducted a 
countervailing duty investigation 
involving Portugal under the Act. The 
number of firms producing or exporting 
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textiles and textile products is estimated 
to be 1020. 

Singapore. The Department currently 
is investigating 19 alleged subsidy 
practices that may provide bounties or 
grants to producers or exporters of 
textiles and textile products currently 
classifiable under approximately 379 
categories of the TSUSA. Certain 
practices, such as the training center for 
apparel workers and venture capital tax 
incentives, are complex. The number of 
firms preducing or exporting textiles and 
textile products is estimated to be 542. 

Sri Linka. The Department currently is 
investigating 10 alleged subsidy 
practices that may provide bounties or 
grants to producers or exporters of 
textiles and textile products currently 
classifiable under approximately 222 
categories of the TSUSA. Certain 
practices, such as textile self-sufficiency 
programs, are complex. In addition, the 
issues presented are novel, because we 
have never before conducted a 
countervailing duty investigation 
involving Sri Lanka under the Act. The 
number of firms producing or exporting 
textiles and textile products is estimated 
to be 379. 

Thailand. The Department currently 
in investigating 13 alleged subsidy 
practices that may provide bounties or 
grants to producers or exporters of 
textiles and textile products currently 
classified under approximately 412 
categories of the TSUSA. In addition, 
the issues presented are novel, because 
we are aware of only one countervailing 
duty investigation involving Thailand 
under the Act, and that investigation 
was conducted by the Treasury 
Department. The Number of firms 
producing or exporting textiles and 
textile products is expected to be large. 

Turkey. The Department currently in 
investigating 12 alleged subsidy 
practices that may provide bounties or 
grants to producers or exporters of 
textiles and textile products currently 
classified under approximately 139 
categories of the TSUSA. Certain 
practices, such as the effect of multiple 
exchange rates, equity infusions, free 
trade zones, and the interrelationship of 
eligibility for and the use of programs, 
are complex. In addition, the issues 
presented are novel, because we have 
never before conducted a countervailing 
duty investigation involving Turkey 
under the Act. The number of firms 
producing or exporting textiles and 
textile products is estimated to be 139. 

We also determine that additional 
time is necessary to make the 
preliminary determination in each of 
thse cases. In this regard, we note that 
petitioners filed these thirteen cases 
almost simultaneously, and that together 


they encompass an enormous number of 
companies and TSUSA categories. 

We intend to issue preliminary 
countervailing duty determinations not 
later than December 17, 1984 for 
Argentina, Indonesia, Malaysia, Peru, 
Portugal, Singapore, Sri Lanka, 
Thailand, and Turkey: December 20, 
1984 Colombia and Panama: December 
21, 1984 for Mexico: and December 31, 
1984 for the Philippines. 

This notice is published pursuant to 
section 703(c)(2) of the Act. 

Alan F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

[FR Doc. 64-27983 Filed 10-23-84; 8:45 am] 
BILLING CODE 3510-0S- 


[A-429-403] 


Carbon Stee! Wire Rod From the 
German Democratic Republic; 
initiation of Antidumping Duty 
investigation 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 

ACTION: Notice of Initiation of 
Antidumping Duty Investigation. 


summary: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 
carbon steel wire rod from the German 
Democratic Republic is being, or is 
likely to be, sold in the United States at 
less than fair value. Also, critical 
circumstances are alleged under section 
733(e) of the Tariff Act of 1930, as 
aménded (19 U.S.C. 1673(b){e)) (the Act). 
We are notifying the United States 
International Trade Commission (ITC) 
of this action so that it may determine 
whether imports of this product 
materially injure, or threaten material 
injury to, a United States industry. If this 
investigation proceeds normally, the ITC 
will make its preliminary determination 
on or before November 13, 1984, and we 
will make ours on or before March 5, 
1985. 

EFFECTIVE DATE: October 24, 1984. 

FOR FURTHER INFORMATION CONTACT: 
David Johnston, Office of Investigations, 
import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington 
D.C. 20230; telephone: (202) 377-2239. 
SUPPLEMENTARY INFORMATION: 


The Petition 


On September 26, 1984, we received a 
petition in proper form filed by Atlantic 
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Steel Company, Continental Steel Corp., 
Georgetown Steel Corp., North Star 
Steel Texas, Inc., and Raritan River 
Steel Company on behalf of the U.S. 
industry producing carbon steel wire 
rod. In compliance with the filing 
requirements of § 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petitioners allege that the imports of 
the subject merchandise from the 
German Democratic Republic (GDR) are 
being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 the 
Act, and that these imports are 
materially injuring, or are threatening 
material injury to, a United States 
industry. 

The petition further alleges that the 
GDR is a state-controlled economy 
within the meaning of the Act. It alleges 
that sales of carbon steel wire rod in the 
GDR do not permit a determination of 
foreign market value and that the 
Department of Commerce must choose a 
surrogate country for the purposes of 
determining the foreign market value of 
this product. The petitioners suggest the 
Federal Republic of Germany (FRG) as a 
surrogate country and support their 
allegation of sales at less than fair value 
by comparing the average of quotations 
obtained by the petitioners for F.O.B. 
plant prices charged for the product in 
the FRG to the GDR's offers for sale to 
U.S. purchasers, less amounts for foreign 
inland freight, ocean freight, handling, 
off-loading and U.S. duty. 

A comparison of the United States 
price with the foreign market value 
yields an apparent dumping margin of 
20.13 percent. Also, petitioners allege 
that “critical circumstances,” under 
section 733({e) of the Act, exist. 


Initiation of Investigation 


Under section 732{c) of the Act, we 
must determine, within 20 days after 4 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and whether it contains information 
reasonably available to the petitioners 
supporting the allegations. We have 
examined the petition on carbon steel 
wire rod and we have found that it 
meets the requirements of section 732(b) 
of the Act. Therefore, in accordance 
with section 732 of the Act, we are 
initiating an antidumping investigation 
to determine whether carbon steel wire 
rod from the GDR is being, or is likely to 
be, sold in the United States at less than 
fair value. We will also determine 
whether “critical circumstances” exist. 
If our investigation proceeds normally, 
we will make our preliminary 
determination by March 5, 1985. 
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Scope of Investigation 

The product under investigation is 
carbon steel wire rod provided for under 
item number 607.17 of the Tariff 
Schedules of the United States (TSUS), 
which covers wire rods of iron or steel; 
other than alloy or steel; not tempered, 
not treated, and not partly 
manufactured; valued over 4 cents per 
pound. 


Notification of ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided it 
confirms that it will not disclose such 
information either publicly or under an 
administrative protective order without 
the consent of the Deputy Assistant 
Secretary for Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by November 
13, 1984, whether there is a reasonable 
indication that imports of carbon steel 
wire rod from the GDR are materially 
injuring, or threaten material injury to, a 
United States industry. If its 
determination is negative, the 
investigation will terminate, otherwise, 
it will proceed according to the statutory 
procedures. 


Dated: October 16, 1984. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 84-27990 Filed 10-23-84; 8:45 am] 
BILLING CODE 3510-DS-M 


Applications for Duty-Free Entry of 
Scientific instruments; University of 
California, et al. 


Pursuant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897; 15 CFR Part 301), 
we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
§ 301.5(a)(3) and (4) of the regulations 
and be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
D.C. 20230. Applicants may be examined 
between 8:30 A.M. and 5:00 P.M. in 
Room 1523, U.S. Department of 


Commerce, 14th and Constitution 

Avenue, NW., Washington, D.C. 
Docket No. 84-326. Applicant: 

University of California, Los Angeles, 

405 Hilgard Avenue, Los Angles, CA 

90024. Instrument: Electron 

Paramagnetic Resonance Spectrometer 

System, Model ER/200D. Manufacturer: 

Bruker Analytik GmbH, West Germany. 

Intended use: Studies of a wide variety 

of mostly new compounds in solutions, 

frozen solutions, single crystals and 
matrix isolated samples. Specific - 
research projects include: 

Reactive Intermediates and Conducting 
Polymers Photochemical Generation 
of Radical lons 

Hydrogenation of Model Coal 
Constituents Using Iron Carbonyl as a 
catalyst 

Rotational Relaxation in Liquids 

Single Crystal EPR of Iron Porphyrins 

Metal Complex Activation of Dioxygen 
and Cu-Zn Superoxide Dismutase 


The instrument will also be used by 
graduate students in their research work 
towards the Ph.D. Degree in Chemistry 
and Biochemistry. Application received 
by Commissioner of Customs: October 2, 
1984. 

Docket No. 84-327. Applicant: 
University of Minnesota, Department of 
Pediatrics, 420 Delaware Street, SE, 
Minneapolis, MN 55455. Instrument: 
Electrophoresis Separator with 90 
Fractions Capability, Model VAP II and 
Accessories. Manufacturer: Bender & 
Hobein, West Germany. Intended use: 
Investigation of surface change, age and 
function variations of human blood cells 
and pulmonary macrophages in order to 
better understand human cell 
physiology. Application received by 
Commissioner of Customs: October 2, 
1984. 7 

Docket No. 84-328. Applicant: The 
University of Chicago, The James Franck 
Institute, 5640 South Ellis Avenue, 
Chicago, IL 60637. Instrument: Model 
EAF 18D Computer Controlled 
Electromagnet, Stabilized Power Supply 
and Type TAO! Interface. Manufacturer: 
Drusch Et Cie, France. Intended use: The 
study of magnetohydrodynamics, using 
liquid methods in order to understand 
the transition to turbulence. Magneto- 
thermal experiments, where the fluid is 
heated from below will be conducted in 
an effort to understand how turbulence 
onset is affected by the direction and 
magnitude of the magnetic field. 
Application received by Commissioner 
of Customs: October 2, 1984. 

Docket No. 84-329. Applicant: Los 
Alamos National Laboratory, Los 
Alamos, NM, 87545. Instrument: Ultra 
Fast Streak Framing Camera, Model 
IMACON 675 1/520 and Accessories. 
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Manufacturer: Hadland Photonics, 
United Kingdom. Intended use: 
Laboratory programs and applications 
such as equation-of-state, detonation 
front characterization, optical 
pyrometry, hydrodynamic instabilities, 
and relativistic electron beam 
propagation. Application received by 
Commissioner of Customs: October 2, 
1984. 

Docket No. 84-330. Applicant: 
University of Southern Mississippi, 
Purchasing Department, Box 5003, 
Hattiesburg, MS 39406-5003. Instrument: 
Viscometer and Accessories. 
Manufacturer: W. Krannich-Zimm- 
Crothers, West Germany. Intended use: 
Studies of the vicosity behavior of high 
molecular weight enhanced oil recovery 
polymers to determine percent 
differences obtained using the Zimm- 
Crothers viscometer and other methods. 
In addition, the instrument will be used 
in the courses, Polymer Physical 
Chemistry, Polymer Organic Chemistry, 
Special Projects and Graduate Research 
to prepare the graduates to enter the 
industrial community or to continue 
with graduate level studies. Application 
received by Commissioner of Customs: 
October 2, 1984. 

(Catalog of Federal Domestic Assistance 
Program No. 11.165, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, : 
Acting Director, Statutory Import Programs 
Staff. 

{FR Doc. 84-27989 Filed 10-23-84; 8:45 am] 

BILLING CODE 3510-DS-M 


Applications for Duty-Free Entry of 
Scientific instruments; University of 
Tennessee, et ai. 


Pursuant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897; 15 CFR Part 301), 
we invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
§ 301.5(a)(3) and (4) of the regulations 
and be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
D.C. 20230. Applications may be 
examined between 8:30 A.M. and 5:00 
P.M. in Room 1523, U.S. Department of 
Commerce, 14th and Constitution 
Avenue, NW., Washington, D.C. 

Docket No. 84-298. Applicant: 
University of Tennessee, College of 
Dentistry, 1924 Alcoa Highway U-63, 
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Knoxville, TN 37920. Instrument: 
Titanium Product System for 
Osseointegration. Manufacturer: Bofors 
Nobelpharma, Sweden. Intended use: 
Research project based upon the 
principle of Osseointegration which is 
permanent achoring of the titanium 
implants by direct connection of 
implants to vital remodeling jaw bone 
without any intermediary connective 
tissue coat. Application received by 
Commissioner of Customs: September 
14, 1984. 

Docket No. 84-306. Applicant: The 
University of New Mexico, 
Albuquerque, NM 87131. Instrument: 
Electron Microscope, Model JEM- 
2000EX with Accessories. Manufacturer: 
JOEL Ltc., Japan. Intended use: Studies 
of a wide variety of non-biological 
materials including: silicates, oxides, 
sulfides, metals, alloy and composites. 
Experiments to be conducted on all 
materials will involve detailed 
structural, chemical and morphological 
analyses of individual samples on as 
fine a scale as possible. The objectives 
of these investigations will be to 
understand the behavior of non- 
biological materials on a sub-micron (or 
sub-unit cell) scale. In addition, the 
instrument will be used in the courses 
Instrumental Methods and Electron 
Microscopy to teach basic principles of 
electron microscopy and the application 
of electron microscopy to a wide range 
of research topics in materials science. 
Application received by Commissioner 
of Customs: September 14, 1984. 

Docket No. 84-307. Applicant: Cornell 
University, Department of Materials 
Science, Bard Hall, Ithaca, NY 14853. 
Instrument: Sample Manipulator, Model 
UHV 3-Axis. Manufacturer: High 
Voltage Engineering Europa B.V., The 
Netherlands. Intended use: Investigation 
of the microstructure, stability, electrical 
properties and phases of thin film 
reactions of metals and semiconductors. 
Application Received by Commissioner 
of Customs: September 14, 1984. 

Docket No. 84-314. Applicant: 
University of Washington, Department 
of Chemistry, BG-10, Seattle, WA 98195. 
Instrument: 11.75 Tesla Superconducting 
Magnet. Manufacturer: Bruker 
Instruments, Inc., Switzerland. Intended 
use: The instrument will be part of a 
high field nmr spectrometer that will be 
used to study structural and dynamical 
properties of biological macromolecules, 
including oligonucleotides and 
polypeptides. The experiments to be 
conducted on the spectrometer will 
include: one dimensional nuclear 
Overhauser spectorscopy with and 
without solvent suppression pulse 
trains, T; measurements by the spin 


echo method, T, measurements by 
inversion recovery and saturation 
recovery, two dimensional chemical 
shift correlated spectroscopy, two 
dimensional spectroscopy, relayed 
coherence transfer spectroscopy and 
multiple quantum spectroscopy. In 
addition the instrument will be used in 
the courses, Chemistry 600, 700, and 800 
to train graduate students in modern 
chemical research methods. Application 
received by Commissioner of Customs: 
September 26, 1984. 

Docket No. 84-316. Applicant: 
American Health Foundation, Naylor 
Dana Institute for Disease Prevention, 1 
Dana Road, Valhalla, NY 10595. 
Instrument: Cigarette Smoking Machine, 
Model RM 20/CS. Manufacturer: 
Heinrich Borgwaldt, West Germany. 
Intended use: The instrument will be 
used for the smoking of research 
cigarettes according to prescribed 
normed parameters which can be 
reproducibly attained only with 
automated equipment. The instrument 
permits measurement of the levels of tar 
and nicotine and other chemical 
constituents emitted from the 
mainstream smoke of research 
cigarettes trapped on filters or 
precipitated in cold traps or collected in 
chemical scrubbers. Research will be 
conducted in tobacco carcinogenesis 
and for evaluation of passive smoke 
exposure. Application received by 
Commissioner of Customs: September 
26, 1984. 

Docket No. 84-321. Applicant: 
University of Illinois/Urbana- 
Champaign Campus, Purchasing 
Division, 506 S. Wright Street, Urbana, 
IL 61801. Instrument: Pulsed Dye Laser, 
Model FL 2002E. Manufacturer: Lambda 
Physik, West Germany. Intended Use: 
Studies of the structure and kinetics of 
atoms and modecules, specifically 
examination of the properties of gases, 
surfaces and plasmas involving 
techniques such as Laser-Induced- 
Fluorscence, stimulated Raman 
scattering and multi-photon-ionization. 
The instrument will be operated by 
graduate students in research leading to 
Masters’ and Ph.D. degrees under the 
direction of faculty. Application 
received by Commissioner of Customs: 
October 2, 1984. 

Docket No. 84-322. Applicant: 
University of Wisconsin-Madison, Space 
Science & Engineering Center, 1225 W. 
Dayton Street, Madison, WI 53706. 
Instrument: Infrared Interferometer 
System, Model BBDA 2.01-1. 
Manufacturer: BOMEN, Inc., Canada. 
Intended use: The instrument will be 
used to determine the temperature and 
water vapor content of the atmosphere 
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from a NASA U-2 ER-2 aircraft. The 
directly measured property is the 
spectral radiance from about 4 to 16 
micrometers with a spectral resolution 
of 0.5cm~'. Temperature and humidity 
determinations from data collection 
flights of the instrument on the NASA 
aircraft will be compared to in situ 
measurements by radiosondes and 
aircraft. The primary objective is to 
demonstrate the performance 
advantages of the High-Resolution 
Interferometer Sounder design proposed 
for application to temperature and 
humidity measurements from 
geostationary-altitude spacecraft. 
Application received by Commissioner 
of Customs: September 26, 1984. 

Docket No. 84-323. Applicant: 
Environmental Protection Agency, 
Environmental Research Center, 54 and 
Alexander Road, Research Triangle 
Park, NC 27711. Instrument: Electron 
Microscope, Model EM 410LS. 
Manufacturer: N.V. Philips, The 
Netherlands. Intended use: Identify and 
determine types and distribution of 
neuropathological changes in animals 
exposed to various neurotoxic 
chemicals. Experiments are to be 
conducted in confirmation of pathology 
noted on light microscopic levels. In 
addition, ultrastructural morphometric 
analysis will be performed using this 
scope in conjunction with computerized 
hardware. The objective of the 
investigations is to evaluate the 
structural damage induced by 
environmentally relevant neurotoxic 
chemicals. Application received by 
Commissioner of Customs: October 2, 
1984. 

Docket No. 84-324. Applicant: 
Northwestern University Medical 
School, Department of Pharmacology, 
303 E. Chicago Avenue, Chicago, IL 
60611. Instrument: Three Dimensional 
Hydraulic Drive and K-Type 
Micromanipulator, Model MO-103-R & 
MK-2-R. Manufacturer: Narishige 
Scientific Instruments Laboratory, 
Japan. Intended use: Studies to 
understand the nature of channel gating, 
ion permeation, and the molecular 
mechanisms by which drugs and 
blocking ions interact with the sodium 
and potassium channels in nerve tissue. 
These objectives will be achieved by 
use of recently developed gigaseal patch 
clamp techniques which permit direct 
measurement of individual channel 
current, along with the suction pipette 
technique which permits measurement 
of macrscopic channel currents. 
Application received by Commissioner 
of Customs: October 2, 1984. - 

Docket No. 84-325. Applicant: 
University of Cincinnati, Department of 
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Anatomy and Cell Biology, 231 Bethesda 
Avenue, ML #521, Cincinnati, OH 
45267-0521. Instrument: Electron 
Microscope, Model JEM-100CX with 
Accessories. Manufacturer: JEOL, Inc., 
Japan. Intended use: Ultrastructural 
studies of biological specimens. The 
specimen to be examined will include 
human cytotoxic T lymphocytes; human 
striated muscle cells; rat ovarian cells, 
and mouse fibroblasts. Experiments to 
be conducted will include evaluation of 
the junction between ovarian cells, 
studies of the structure and ion 
composition of muscle cells, and 
characterization of the relation between 
low density lipoprotein and transferrin 
in the proliferative response of cytotoxic 
T lymphocytes. Application received by 
Commissioner of Customs: October 2, 
1984. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105 Importation of Duty-Free 
Educational and Scientific Materials) 


Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 84-27988 Filed 10-23-84; 8:45 am} 

BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 


National Marine Fisheries Service; 
Receipt of Modification Request to 
Permit No. 472 


Notice is hereby given that 
Tampereen Sarkanniemi Oy, 
Sarkanniemi, SF-33230 Tampere 23, 
Finland, has requested a modification of 
Permit No. 472 issued on June 14, 1984 
(49 FR 25271), under the authority of the 
Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361-1407), and the 
Regulations Governing the Taking and 
Importing of Marine Mammals (50 CFR 
Part 216). 

Permit No. 472 authorizes the taking of 
five (5) Atlantic bottlenose dolphins 
(Tursiops truncatus) not less than 6'6” in 
length for public display. 

The Permit Holder is requesting to 
take an additional Atlantic bottlenose 
dolphin as a replacement for an animal 
which died 26 days after capture. The 
animal will be taken by the means, in 
the area, and for the purposes set forth 
in the original permit application. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of the modification request to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or request for a 
public hearing on this modification 


request should be submitted to the 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
D.C. 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular request would 
be appropriate. The holding of such 
hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this request are summaries of those of 
the Applicant and do not necessarily 
reflect the views of the National Marine 
Fisheries Service. 

Documentation pertaining to the 
above modification request is available 
for review in the following offices: 
Assistant Administrator for Fisheries, 

National Marine Fisheries Service, 

3300 Whitehaven Street, NW., 

Washington, D.C.; and 
Regional Director, National Marine 

Fisheries Service, Southeast Region, 

9450 Koger Boulevard, St. Petersburg, 

Florida 33702. 


Dated: October 16, 1984. 
Richard B. Roe, 
Director, Office of Protected Species and 
Habitat Conservation, National Marine 
Fisheries Service. 
[FR Doc. 84~28026 Filed 10-23-84; 8:45 am] 
BILLING CODE 3510-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


Soliciting Public Comment on Bilateral 
Textile Consultations With Hungary on 
Category 445 


October 18, 1984. 

On September 28, 1984, the United 
States Government, under Article 3 of 
the Arrangement Regarding 
International Trade in Textiles, 
requested the Government of the 
Hungarian People’s Republic to enter 
into consultations concerning exports to 
the United States of wool sweaters in 
Category 445, produced or manufactured 
in Hungary. 

The purpose of this notice is to advise 
that, if no solution is agreed upon in 
consultations with the Hungarian 
People's Republic, the Committee for the 
Implementation of Textile Agreements 
may later establish a limit for the entry 
and withdrawal from warehouse for 
consumption of wool sweaters in 
Category 445, produced or manufactured 
in Hungary and exported to the United 
States during the twelve-month period 
which began on September 29, 1984 and 
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extends through September 28, 1985 at a 
level of 19,551 dozen. 

A summary market statement follows 
this notice. 

Anyone wishing to comment or 
provide data or information regarding 
the treatment of Category 445, is invited 
to submit such comments or information 
in ten copies to Mr. Walter C. Lenahan, 
Chairman, Committee for the 
Implementation of Textile Agreements, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230. Because the exact timing of 
the consultations is not yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel, Room 
3100, U.S. Department of Commerce, 
14th and Constitution Avenue, NW., 
Washington, D.C., and may be obtained 
upon written request. 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 
to matters which constitute “a foreign 
affairs function of the United States.” 


Ronald I. Levin, 


Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


Hungary—market statement 


Category 445—Wool Sweaters 
September 1984. 

Imports of Category 445 from Hungary for 
the year ending August 1984, at 24,138 dozen 
were nearly 16 times greater than during the 
previous twelve months. In the first eight 
months of 1984, these imports reached 19,564 
dozen, which is over four times higher than 
the total amount of Category 445 imported 
from Hungary in all of 1983. The August 1984 
imports alone equaled 82 percent of the 1983 
total. 

U.S. production of Category 445 increased 
from 936,000 dozen in 1981 to 1,137,000 dozen 
in 1982 but declined to 945,000 dozen in 1983. 
U.S. producers lost market share in each of 
these years. In 1982, imports outpaced 
domestic growth and in 1983, while U.S. 
production declined, imports continued to 
increase. In a 1983 to 1981 comparison, U.S. 
production was stagnant while imports 
increased 64 percent. These Category 445 
imports increased from 645,000 dozen in 1981 
to 1,056,000 dozen in 1983. The import to 
production ratio increased from 68.9 percent 
in 1981 to 111.8 percent in 1983. Further, the 
rapid growth in imports has continued into 
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1984, with year ending August Category 445 
imports at 1,226,706 dozen, 20.6 percent 
higher than during the previous twelve 
months. 

[FR Doc. 84-27987 Filed 10-23-84; 6:45 am) 

BILLING CODE 3510-DR-m 


DEPARTMENT OF EDUCATION 


Office of Educational Research and 
improvement 


Library Services and Construction Act; 
Promuigation of Federal Shares 


Sections 7(b}(1) and 7({b)(2) of the 
Library Services and Construction Act, 
Pub. L. 84-597, as amended (20 U.S.C. 
351 et seq.), require the Secretary of 
Education to promulgate the Federal 
share for each State and Territory every 
second fiscal year beginning with fiscal 
year 1971. Per capita income data from 
the Department of Commerce for the 
years 1981, 1982, and 1983 have been 
used to establish the Federal shares 
applicable to Titles I and I of the Act. 
The Federal shares published in the 
table below are effective for the fiscal 
years ending September 30, 1986 and 
September 30, 1987. 


Dated: October 19, 1984. 
Donald J. Senese, 
Assistant Secretary for Educational Research 
and Improvement. 
(Catalog of Federal Domestic Assistance 
Program Number 84.034, Library Services— 
Grants for Public Libraries and 84.154, Public 
Library Construction) 


[FR Doc. 84-27997 Filed 10-23-84, 6:45 am} 
BILLING CODE 4006-01-M 


DEPARTMENT OF ENERGY 


Office of Assistant Secretary for 
International Aftairs and Energy 
Emergencies 


international Atomic Energy 
Agreements; Civil Uses; Proposed 
Subsequent Arrangements; France 


and Germany 


Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed “subsequent arrangements” 
under the Additional Agreement for 
Coorporation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended. 

The subsequent arrangements to be 
carried out under the above mentioned 
agreement involve approval for the 
supply of approximately 80 Kilograms of 
uranium enriched to 19.75% in U-235 to 
CERCA, in France, and approximately 
45 Kilograms of uranium enriched to 
19.75% in U-235 to NUKEM, in the 
Federal Republic of Germany, for 
fabrication of uranium-silicide fuel 
elements in connection with the 
Reduced Enrichment Research and Test 
Reactor (RERTR) Program. The fuel 
elements will subsequently be irradiated 
in various reactors in Europe and the 
United States. 

In accordance with section 131 of the 
Atomatic Energy Act of 1954, as 
amended, it has been determined that 
the furnishing of these nuclear materials 
will not be inimical to the common 
defense and security. 
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These subsequent arrangements will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 


For the Department of Energy. 
Dated: October 18, 1984. 
Dr. H.A. Merklein, 
Assistant Secretary for International Affairs 
and Energy Emergencies. 
(FR Doc. 84-27992 Filed 10-23-84; 8:45 am) 
BILLING CODE 6450-01-M 


Federal Energy Reguiatory 
Commission 


[Docket No. RP84-76-002) 


Alabama-Tennessee Natural Gas Co.; 
Compliance Filing 


October 19, 1984. 

Take notice that on October 12, 1984, 
Alabama-Tennessee Natural Gas 
Company {Alabama-Tennessee) 
tendered for filing the following revised 
tariff sheets to its FERC Gas Tariff, 
Original Volume No. 1: 


First Revised Sheet No. No. 4 
First Revised Sheet No. 7 
First Revised Sheet No. 9 
First Revised Sheet No. 13 
First Revised Sheet No. 17 
First Revised Sheet No. 21 


Alabama-Tennessee requests an 
effective date of October 31, 1984. 

Alabama-Tennessee states that these 
revised tariff sheets are designed to 
reflect the rates suspended by the 
Federal Energy Regulatory 
Commission’s (Commission) May 30, 
1984 suspension order, to comply with 
the Commission's order of September 12, 
1984, in Docket No. RP84-76-001, and to 
implement the Commission-approved 
rate changes which have transpired 
since Alabama-Tennessee’s originai 
filing an April 30, 1984. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before October 24, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 

Secretary. 

(FR Doc. 8¢-28091 Filed 10-23-84; 8:45 am} 
BILLING CODE 6717-01-4 


Certification of Qualifying Status of a 
Cogeneration Facility 


October 19, 1984. 

On September 19, 1984, American 
Cogen Technology, Inc. of 7444 Del Cielo 
Circle, Modesto, California 95356, 
submitted for filling an application for 


certification of a facility as a qualifying — 


cogeneration facility pursuant to 

§ 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The power plant, located along 
Highway 101, Salinas, California, will be 
a topping-cycle cogeneration system 
utilizing gas-turbine generators 
combined with a condensing steam- 
turbine generator to produce 57.8 
megawatts of electric power, and 
utilizing the exhaust heat from the gas 
turbines to provide thermal energy to 
run commercial food cooling and 
freezing equipment. The primary energy 
source for the facility will be natural 
gas. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests should be filed 
within 30 days after after the date of 
publication of this notice and must be 
served on the applicant. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 


[FR Doc. 84-28092 Filed 10-23-84; 8:45 am] 
BILLING GODE 6717-01-M 


[Docket No. QF84-499-000) 


American Cogen Technology, Inc., 
Spreckles Power Project; Application 
for Commission Certification of 
Qualifying Status of a Cogeneration 
Facility 


October 19, 1984. 

On September 19, 1984, American 
Cogen Technology, Inc. of 7444 Del Cielo 
Circle, Modesto, California 95356, 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The power plant, located along 
Spreckles Boulevard, Spreckles, 
California, will be a topping-cycle 
cogeneration system utilizing gas- 
turbine generators combined with a 
condensing steam-turbine generator to 
produce 57.8 megawatts of electrical 
power, and utilizing the exhaust heat 
from the gas turbines to provide thermal 
energy to run commercial food cooling 
and freezing equipment. The primary 
energy source for the facility will be 
natural gas. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 84-28090 Filed 10-23-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. CP84-755-000] 


Columbia Gulf Transmission Co., 
Request Under Bianket Authorization 


October 19, 1984. 

Take notice that on September 28, 
1984, Columbia Gulf Transmission 
Company (Columbia Gulf), 3805 West 
Alabama Avenue, Houston, Texas 
77027, filed in Docket No. CP84~—755-000 


a request pursuant to § 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport natural gas for an eligible end- 
user under the certificate issued in 
Docket No. CP83-496-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Columbia Gulf proposes to transport 
up to 25,000 MMBtu equivalent of 
natural gas per day for the account of 
United States Steel Corporation (U.S. 
Steel) pursuant to a gas transportation 
service agreement (Agreement) dated 
November 3, 1983. Columbia Gulf 
proposes to continue this service from 
month to month through June 30, 1985, it 
is stated. 

Columbia Gulf states that the gas is 
purchased by U.S. Steel from Delhi Gas 
Pipeline Corporation. It is indicated that 
Columbia Gulf would receive the gas at 
an existing interconnection with Natural 
Gas Pipeline Company of America in 
Cameron Parish, Louisiana, and would 
redeliver equivalent quantities less 
company-use and unaccounted-for 
volumes to existing interconnections 
between Columbia Gulf and 
Transcontinental Gas Pipe Line 
Corporation (Transco) in Terrebonne 
and Evangeline Parishes, Louisiana. 
Further, it is stated, Transco would 
transport the gas to Philadelphia Electric 
Company (PECO) for delivery to U.S. 
Steel at U.S. Steel’s Fairless plant in 
Fairless Hills, Pennsylvania. 

Columbia Gulf states that it would 
charge U.S. Steel 5.83 cents per MMBtu 
of gas and 13.39 cents per MMBtu of gas 
transported to Terrebonne and 
Evangeline Parishes, respectively, as 
provided by Columbia Gulf'’s Rate 
Schedule T-3. Columbia Gulf states that 
PECO indicates PECO has sufficient 
capacity to perform its part of the 
transportation service without detriment 
or disadvantage to its other customers. 
Columbia Gulf indicates U.S. Steel 
would use this gas primarily for blast 
furnace feedstock, open hearth, and 
soaking pits. 

Any person or the Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to Section 
157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
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protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64-28098 Filed 10-23-84; 8:45 am} 

BILLING CODE 6717-01-44 


[Docket No. CP84-92-001) 


Columbia Gas Transmission Corp.; 
Request Under Bianket Authorization 


October 19, 1984. 


Take notice that on September 25, 
1984, Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, S.E., Charleston, 
West Virginia 25314, filed in Docket No. 
CP84-92-001 a request pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to continue to transport 
natural gas on behalf of North Metal and 
Chemical Company (North Metal) under 
the certificate issued in Docket No. 
CP83-76-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

Columbia proposes to continue 
transporting for North Metal up to 150 
million Btu equivalent of naturel gas per 
day for use in North Metal's York, 
Pennsylvania, plant through June 30, 
1985, instead of the October 31, 1984, 
termination date authorized in Docket 
No. CP84-82-000 under the prior notice 
procedure by notice issued December 
27, 1983, It is stated that in all other 
respects the transportation would 
remain the same as authorized in Docket 
No. CP84-92-000. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. if no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest, If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as-an application for 


authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Dec. 64-28006 Filed 10-23-84; 8:45 am) 

BILLING CODE 6717-01-41 


[Docket No. CP64-737-000) 


Columbia Gas Transmission Corp.; 
Request Under Blanket Authorization 


October 19, 1984. 
Take notice that on September 25, 


_ 1984, Columbia Gas Transmission 


Corporation (Columbia), 1700 
MacCorkle Avenue, S.E., Charleston, 
West Virginia 25314, filed in Docket No. 
CP84-737-000 a request pursuant to 

§ 157.205 of the Regulations under the 
Natural Gas (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of Richard and Sons, Inc. 
(Richard), under the certificate issued in 
Docket No. CP83-76-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Columbia proposes to transport up to 
670 million Btu equivalent of natural gas 
per day for Richard through June 30, 
1985. It is stated that the gas to be 
transported would be purchased from 
Energy Management, Inc. (EMI), and 
would be used as process gas in 
Richard's plant in Gallipolis, Ohio. 

The gas purchase agreement between 
EMI and Richard indicates that 
Columbia has released certain gas 
supplies of EMI. It is stated that these 
supplies are subject to the ceiling 
provisions of sections 103 and 107 of the 
Natural Gas Policy Act of 1978. It is 
indicated that Richard has purchased 
this released gas from EML. It is further 
indicated that Columbia wouid receive 
the gas from EMI and redeliver it to 
Columbia Gas of Ohio, Inc., the 
distributor serving Richard's plant, near 
Gallipolis, Ohio. 

It is stated that depending upon 


involved, Columbia would charge either 
(1) 40.11 cents per dt equivalent for 
storage and transmission, exclusive of 
company-use and unaccounted-for gas, 
or (2) 44.93 cents per dt equivalent for 
storage, transmission and gathering, 
exclusive of company-use and 
unaccounted-for gas. Columbia states 
further that it would retain 2.85 percent 
of the total quantity of gas delivered into 
its system for company-use 
unaccounted-for gas. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
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file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request siall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doo. 84-28005 Filed 10-23-84; 8:45 am] 

BILLING CODE 6717-01-m 


[Docket No. CP84-742-000) 


Columbia Gas Transmission Corp.; 
Request Under Blanket Authorization 


October 19, 1964. 


Take notice that on September 28, 
1984, Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, S.E., Charleston, 
West Virginia 25314, filed in Docket No. 
CP84-742-000 a request pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of Reading Industries (Reading) 
under the certificate issued in Docket 
No. CP83-76-000 pursuant to section 7 of 
the Natural Gas Act, ali as more fully 
set forth in the request which is on file 
with the Commission and cpen to public 
inspection. 

Columbia proposes to transpert up to 
800 million Btu equivalent of natural gas 
per day for Reading through June 30, 
1985. It is stated that the gas to be 
transported would be purchased from 
Cabot Corporation (Cabot) and would 
be used as process gas in Reading's 


plant in Reading, ia. It is 
indicated that Columbia would receive 


the gas from Cabot at existing 
interconnections in Kanawha and 
Wyoming Counties, West Virginia, and 
would redeliver the gas to Cranberry 
Pipeline Corporation for transportation 
within Pennsylvania for ultimate 
redelivery to UGI Corporation, the 
distributor serving Reading in Reading, 
Pennsylvania. 

It is stated that depending upon 
whether its gathering facilities are 
involved, Columbia would charge either 
(1) 40.11 cents per dt equivalent for 
storage and transmission, exclusive of 





company-use and unaccounted-for gas, 
or (2) 44.93 cents per dt equivalent for 
storage, transmission and gathering, 
exclusive of company-use and 
unaccounted-for gas. Columbia states 
further that it would retain 2.85 percent 
of the total quantity of gas delivered into 
its system for company-use and 
unaccounted-for gas. 

Any person or the Commission’s staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest if filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protesi, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act 
Kenneth F. Plumb, 

Secretary. 
{FR Doc. 84-28096 Filed 10-23-84; 8:45 am] 
QILLING CODE 6717-01-44 


{Docket No. CP84-750-000} 


Columbia Gas Transmission Corp.; 
Request Under Bianket Authorization 


October 19, 1964. 

Take notice that on September 27, 
1984, Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle, S.E., Charleston, West 
Virginia 25314, filed in Docket No. CP84- 
750-000 a request pursuant to § 157.205 
of the Commission’s Regulations under 
the Natural Gas Act (18 CFR 157.205) for 
authorization to establish additional 
new points of delivery to existing 
wholesale customers under the 
certificate issued in Docket No. CP83- 
76-000 pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

Columbia requests authorization to 
construct and operate facilities 
necessary to provide 8 additional points 
of delivery to existing wholesale 
customers, Columbia Gas of Kentucky, 
Inc. (3 points), Columbia Gas of Ohio, 
Inc. (4 points), and Mountaineer Gas 
Company (1 point). Columbia states that 
these customers have received 
authorization from their state regulatory 
agencies to provide service to new 


customers. Columbia further asserts that 
the additional volumes to be provided 
through the proposed new points of 
delivery are within Columbia’s currently 
authorized level of sales and that such 
volume would not affect Columbia’s 
peak day and annual delivery to which 
the existing wholesale customers are 
entitled. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day aiter the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shail 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28997 Filed 10-23-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. QF84-516-000] 


Garb-Oill Corp.; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 


October 19, 1984. 

On September 28, 1984, Garb-Oil 
Corp. (Applicant), of 10 Exchange Place, 
Suite 507, Salt Lake City, Utah 84111, 
submitted for filing an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to § 292.207 of the Commission’s 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The proposed facility will be located 
in Rialto, California, will consist of a 35 
MW steam turbine generator fueled by 
waste in the form of scrap automobile 
and truck tires. The facility will be 
owned by Rialto Power Corp. A 
subsidiary of Garb-Oil Corp. and 
Mitsubishi International Corp. 

Any person desiring the be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
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Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in détermining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc, 84-28099 Filed 10-23-84; 8:45 am] 

BILLING CODE 6717-01-M 


{Docket No. RI84-9-000) 


Grace Petroleum Corp.; Petition for 
Declaratory Order 


October 19, 1984. 


Take notice that on September 20, 
1984, Grace Petroleum Corporation 
(Grace), 3400 Interfirst Two, Dallas, 
Texas 75270, filed a petition for 
declaratory order pursuant to Rule 207 
of the Commission’s rules of practice 
and procedure requesting that the 
Commission issue an order declaring 
that for a sale of gas from small 
producer reserves, Grace may collect 
the price provided in a May 2, 1984, 
rollover contract with Arkansas 
Louisiana Gas Company (ARKLA) as of 
December 13, 1982, the eifective date of 
the rollover contract. 

The original gas purchase contract 
involved here is dated September 24, 
1962. It expired on December 13, 1982. 
Grace made sales to Arkla pursuant to 
that contract as small producer sales. 

A new rollover contract was not 
executed by Grace and Arkla until May 
2, 1984. The contract, however, did 
contain an effective date of December 
13, 1982, the date that the September 24, 
1962 contract expired. By its petition 
Grace seeks a ruling that it may collect 
the Section 106(a) maximum lawful price 
under the Natural Gas Policy Act of 
1978, as of December 13, 1982. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before November 
8, 1984, file with the Federal Energy 
Regulatory Commission, Washingion, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
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make the protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28100 Filed 10-23-64; 6:45 am} 

BILLING CODE 6717-01-M 


[Docket No. RP82-71-014) 


Northern Natural Gas Co., Division of 
interNorth, Inc.; Filing 


October 19, 1984. 

Take Notice that on October 15, 1984, 
Northern Natural Gas Company, 
Division of InterNorth, Inc. (Northern), 
tendered for filing to become a part of 
Northern Natural Gas Company's 
(Northern) F.E.R.C. Gas Tariff, Third 
Revised Volume No. 1: 


Eleventh Revised Sheet No. 21 
Fifth Revised Sheet No. 22 


These sheets reflect a revised 
Minimum Commodity Charge approved 
by Commission Order dated April 28, 
1983 in Docket No. RP82-71. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C., 20426, in accordance 
with the Commission's Rules of Practice 
& Procedure (18 CFR 385.211, 385.214). 
All such petitions or protests should be 
filed on or before October 26, 1984. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. 

Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. @4-28107 Filed 10-23-84; 8:45 am} 
BILLING CODE 6717-01-M 


(Docket No. RP85-5-000] 


Northwest Alaskan Pipeline Co.; Tariff 
Changes 


October 19, 1984. 

Take notice that on October 16, 1984, 
Northwest Alaskan Pipeline Company 
(“Northwest Alaskan”), 295 Chipeta 
Way, Salt Lake City, Utah, 84108-0900 
has tendered for filing in Docket No. 
RP85-5-000 the following revisions to its 


FERC Gas Tariff, Original Volume No. 2.: 
The following sheets are submitted: 


Sheet Nos.: 114A-114G, 157A, 172A- 
172D, 172D, 175A, 186A. 
Sheet Nos.:; 100, 105, 106, 107- 
115, 120-124, 150, 156-157, 157A, 158, 159- 
164, 167, 172-176, 176A, 186, 188. 
Sheet Nos.: 213A-213G, " 272A-272E, 
275A-275B. 

First Revised Sheet Nos. 200, 201, 205-213, 
214-216, 219-222, 250, 256, 257, 257A, 258- 
264, 267, 272-276, 276A, 286, 268. 

; Sheet Nos.: 309A, 3098, 311A, 314A- 
314F, 314G, 357C-357E, 359A-359C, 375A- 
375C. 

First Revised Sheet Nos.: 300-302, 305, 306, 
307, 307A, 308, 306A, 309-316, 320-323, 356, 
357, 357A, 3578, Saieaained 360-364, 
368, 367, 372-376, 376A, 386, 386A, 368. 

Sheet Nos.: 411A-411H, 460A, 467A- 
467G, 477A. 

First Revised Sheet Nos.: 400, 401, 407, 411, 
413, 416, 418, 419, 450, 457, 458, 467-469, 


jevised Sheet Nos.: 406, 412, 412A, 
456, 459, 460, 470, 470A. 


Sheet Nos.: 107A, 106A, 116A, 1168, 
125-127, 158A, 1768, 189-192. 

Sheet Nos.: 206A, 207A, 223-226, 256A, 
289-292. 
iginal Sheet Nos.: 316A, 3168, 324, 325, 326, 
327, 3768, 389, 390, 391, 392 

Original Sheet Nos.: 406A, 412B, 420-423, 456A, 


Northwest Alaskan proposed that 
these revisions be effective November 1, 
1984. 

Northwest Alaskan states that it has 
successfully renegotiated its contracts 
with its customers, Northern Natural 
Gas Company, a Division of InterNorth, 
Inc. (“Northern”), Panhandle Eastern 
Pipe Line Company (“Panhandle”), 
United Gas Pipe Line Company 
(“United”), and Pacific Interstate 
Transmission Company (‘Pacific 
interstate”), and with its supplier Pan 
Alberta, Ltd. (“Pan Alberta”), to provide 
for terms consistent with the 
Department of Energy's New Policy 
Guidelines and Delegation Orders 
Relating to the Regulation of Imported 
Natural Gas and has agreed to extend 
those contracts through October 31, 
2001. The renegotiated agreements affect 
the price and volume terms under which 
gas is purchased by Northwest Alaskan 
from Pan-Alberta and resold to 
Northern, Panhandle, United, and 
Pacific Interstate, in order that these 
terms will be responsive to market 
conditions in the markets of each of 
these customers of Northwest Alaskan. 

According to Northwest Alaskan, the 
various contract amendments executed 
to implement the renegotiated 
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agreement must be obtained by 
February 15, 1985, or the agreement may 
be terminated at the election of any of 
the parties thereto. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before October 26, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64-28105 Filed 10-23-84; 8:45 am] 
BILLING CODE 6717-01-m 


[Docket No. RP85-6-000) 


Northwest Alaskan Pipeline Ge. Tariff 
Changes 


October 19, 1984. 

Take notice that on October 16, 1984, 
Northwest Alaskan Pipeline Company 
(Northwest Alaskan) tendered for filing 
in Docket No. RP85-6-000 the following 
revisions to its FERC Gas Tariff, 
Original Volume No. 2. 


SST 


Northwest Alaskan proposed that 
these revisions be effective om 31, 
1984. 

Northwest Alaskan states that the 
proposed tariff revisions implement an 
additional settlement reached with its 
Canadian supplier, Pan-Alberta Gas Ltd. 
(Pan-Alberta), wherein certain take-and- 
pay claims are waived and Northwest 
Alaskan’s minimum annual volumetric 
obligations to purchase Canadian gas 
have been reduced for the 1984 contract 
year. The proposed tariff revisions 
reflect Northwest Alaskan's agréement 
with its U.S. Purchaser of this gas, 
United Gas Pipe Line Company 
(“United”), to effectuate a corresponding 
reduction in minimum annual volumetric 





obligations by amending its gas 
purchase agreement with United and 
revising the applicable rate schedule 
contained in its FERC Gas Tariff, 
Original Vol. No. 2. 

Northwest Alaskan states that in 
consideration for the agreement by Pan- 
Alberta to reduce minimum annual 
volumetric obligations and in 
recognition of the fact that, by virtue of 
such reduction, Pan-Alberta will incur 
contractual volume deficiency 
obligations with its producers, 
Northwest Alaskan has agreed to make 
certain additional settlement payments 
to Pan-Alberta. Pan-Alberta will use 
such payments in settlement of 
deficiency volume obligations with its 
producers. Northwest Alaskan further 
states that, based on present estimates, 
the total additional settlement amount 
payable by Northwest Alaskan to Pan- 
Alberta under this settlement will be 
approximately $5.4 million (U.S.) for the 
contract year 1984. 

The tendered tariff sheets provide for 
collection by Northwest Alaskan from 
United of the additiona! settlement 
amount paid by Northwest Alaskan to 
Pan-Alberta. Costs incurred by 
Northwest Alaskan to finance the 
additional settlement amounts paid to 
Pan-Alberta will also be recoverable 
from United under the terms of the 
contract and tariff sheet revisions. 

Northwest Alaskan further states that, 
because lenders of funds to make 
additional settlement payments will rely 
solely on Northwest Alaskan’s tariff for 
repayment of additional settlement 
costs, the filed tariff revisions must 
unconditionally provide for recovery of 
such costs, i.e., regardless of monthly 
volumes actually purchased and 
regardless of whether the importation 
and resale of this gas were to cease or 
be suspended for any reason. 

In addition, Northwest Alaskan has 
requested that the Commission, in its 
order accepting the proposed tariff 
revisions, determine the revised tariff to 
be just and reasonable, find that 
incurrence of costs associated with the 
settlement is prudent, and find that the 
additional settlement costs are costs of 
purchasing Canadian gas. 

According to Northwest Alaskan the 
various contract amendments executed 
to implement the reduced minimum 
volumetric obligations provide that all 
governmental and regulatory approvals 
must be obtained by February 15, 1985 
or the agreement may be terminated at 
the election of any of the parties thereto. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 


D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
or 385.214). All such petitions or protests 
should be filed on or before October 26, 
1984. Protests will be considered by the 
Commission in determining the - 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 64-28106 Filed 10-23-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. QF84-515-000) 


Resources Extraction and Processing 
Co.; Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 


October 19, 1984. 

On September 27, 1984, Resources 
Extraction and Processing Company 
(Applicant), 13131 Champions Drive, 
Suite 203, Houston, Texas 77069, 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The facility currently processes 
natural gas to remove recoverable 
hydrocarbons entrained in the gas. This 
is accomplished by a cryogenic process 
utilizing the expansion of available high 
pressure gas across a turbo-expander. It 
is proposed to capture the energy 
released from this expansion process 
and use it to drive an electric generator 
with a rated capacity of 622 kW. No 
supplementary firing of natural gas or oil 
is involved in this process. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 


Federal Register / Vol. 49, No. 207 / Wednesday, October, 24, 1984 / Notices 


become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 


Secretary. 
(FR Doc. 84-28108 Filed 10-23-84; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. TC85-3-000] 


Southwest Gas Corp.; Tariff Sheet 
Filing 


October 19, 1984. 


Take notice that on October 9, 1984, 
Southwest Gas Corporation 
(Southwest), P.O. Box 15015, 5241 Spring 
Mountain Road, Las Vegas, Nevada 
89114-5015, tendered for filing Fifth 
Revised Sheet No. 25C to its FERC Gas 
Tariff, Original Volume No. 1, as 
required by Section 281.204(b)(2) of the 
Commission's Regulations, which 
section requires each interstate pipeline 
to update its respective index of 
entitlements annually to reflect changes 
in Priority 2 entitlements for Essential 
Agricultural Users. 

Southwest requests that the 
Commission allow the tendered tariff 
sheet to become effective November 1, 
1984. 

Southwest also states that copies of 
the filing have been mailed to the 
Nevada Public Service Commission, to 
the California Public Utilities 
Commission, to Sierra Pacific Power 
Company, and to CP National 
Corporation. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff sheet filing should on or before 
October 29, 1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion tc 
intervene in accordance with the 
Commission's Rules. 


Kenneth F. Plumb, 

Secretary. 

{FR Doc. 8428109 Filed 10-23-84; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. RP85-4-000] 
U-T Offshore System; Tariff Filing 


October 19, 1984. 


Take notice that on October 15, 1984, 
U-T Offshore System (U-TOS) tendered 
for filing First Revised Sheet No. 71 and 
Original Sheet No. 71-A to Rate 
Schedule X-1 of its FERC Gas Tariff, 
Original Volume No. 2, to be effective 
November 1, 1984. 

U-TOS states that this filing is made 
to restate the original intent of U-TOS 
and the High Island Offshore System 
(HIOS) that U-TOS, in the annual 
redetermination of its rate to HIOS, 
would utilize the same rate of return as 
the rate of return reflected in its 
transportation rates to be effective on 
the redetermination date, whether or not 
subject to refund. U-TOS states that 
such amendment is being filed to insure 
that Michigan Wisconsin Pipe Line 
Company, Docket No. RP80-3, 12 FERC 
{{ 63,036, affirmed, 14 FERC § 61,243, 
cannot be construed so as to prohibit U- 
TOS from utilizing such rate of return. 
Also, the annual redetermination date is 
changed from November 1 to January 1, 
effective January 1, 1985, the 
depreciation rate is changed to a 
formula based on the remaining 
economic life of the U-TOS pipeline 
facilities, and the capacity of the U-TOS 
separation facility is updated. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C, 20426, in accordance with Rules 214 
and 211 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 


Docket No. and transporter/seller 


214). All such petitions or protests 
should be filed on or before October 26, 
1984. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 64-28110 Filed 10-23-84; 8:45 am} 

BILLING CODE 6717-01-M 


{Docket Nos. ST81-102-002, et al.) 


United Texas Transmission Co., et al.; 
Extention Reports 


October 19, 1984. 

The companies listed below have filed 
extension reports pursuant to Section 
311 of the Natural Gas Policy Act of 1978 
(NGPA) and Part 284 of the 
Commission's regulations giving notice 
of their intention to continue 
transporation and sales of natural gas 
for an additional term of up to 2 years. 
These transactions commenced on a 
self-implementing basis without case- 
by-case Commission authorization. The 
sales may continue for an additional 
term if the Commission does not act to 
disapprove or modify the proposed 
extension during the 90 days preceding 
the effective date of the requested 
extension. 

The table below lists the name and 
addresses of each company selling or 
transporting pursuant to Part 284; the 
party receiving the gas; the date that the 


ST81t-102-002 United Texas Transmission Co., P.O. Box 1478, Houston, TX 77001 
ST81-108-002 Tennessee Gas Pipeline Co., P.O. Box 2511, Houston, TX 77001....... 
ST81-124-002 Transcontinental Gas Pipe Line Corp., P.O. Box 1396, Houston, TX 7 
ST82-97-002 Tennessee Gas Pipeline Co., P.O. Box 2511, Houston, TX 77001 .. 


ST83-7-001 ! 

ST83-139-001 
ST63-144-001 
ST83-163-001 
ST83-168-001 
ST83-171-001 
ST83-190-001 
ST83-216-001 
ST83-218-001 


Chaparral Transmission, inc., P.O. Box 668, Aberdeen, MS 39830... 
Transcontinental Gas Pipe Line Corp., P.O. Box 1396, Houston, TX 77251... 
Florida Gas Transmission Co., P.O. Box 44, Winter Park, FL 32790... 
Transcontinental Gas Pipe Line Corp., P.O. Box 1396, Houston, TX 77251... 
Florida Gas Transmission Co., P.O. Box 44, Winter Park, FL 32790... 
Overthrust Pipeline Co., P.O. Box 11450, Salt Lake City, UT 64147... 
Wyoming interstate Co., Ltd., P.O. Box 1087, Colorado Springs, CO 8 
"Sabine Pipe Line Co., P.O. Box 60252, New Orleans, LA 70160 
Columbia Gulf Transmission Co., P.O. Box 683, Houston, TX 77001 


42783 


extension report was filed; and the 
effective date of the extension. A letter 
“B” in the Part 284 column indicates a 
transportation by an interstate pipeline 
which is extended under § 284.105. A 
letter “C” indicates transportation by an 
intrastate pipeline extended under 

§ 284.125. A “D” indicates a sale by an 
intrastate pipeline extended under 

§ 284.146. A “G” indicates a 
transportation by an interstate pipeline 
pursuant to § 284.221 which is extended 
under § 284.105. Three other symbols are 
used for transactions pursuant to a 
blanket certificate issued under Section 
284.222 of the Commission's Regulations. 
A “G(HS)” indicates transportation, sale 
or assignments by a Hinshaw pipeline; 
A “G(LT)” indicates transportation by a 
local distribution company, and a 
“G(LS)” indicates sales or assignments 
by a local distribution company. 

Any person desiring to be heard or to 
make any protests with reference to said 
extension report should on or before 
November 9, 1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211 or 385.214). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to taken but will not serve to 
make the protestants party to a 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 
Secretary. 


BOQOVBZ®W®HOVDBO 


* These extension reports were filed after the date specified by the Commission's Regulation, and shali be the subject of a further Commission order 
NoOTE.—-The noticing of these filing does not constitute a determination of whether the filings comply with the Commission's Regulations. 


(FR Doc. 64-26111 Filed 10-23-84; 6:45 am} 
BILLING CODE 6717-01-M 
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[Docket No. RE80-31-003] 


Western Area Power Administration; 
Application for Exemption 


October 19, 1984. 

Take notice that the Western Area 
Power Administration (WAPA) filed an 
application on August 20, 1984 for 
exemption from certain requirements of 
Part 290 of the Federal Energy 
Regulatory Commission’s (FERC) 
regulations concerning collection and 
reporting of cost of service information 
under section 133 of the Public Utility 
Regulatory Policies Act (PURPA), Order 
No. 48 (44FR58687, October 11, 1979). 
Exemption is sought from the 
requirement to file on or prior to June 30, 
1986, information on the cost of 
providing electric service as specified in 
Subparts B, C, D, and E of Part 290. 

In its application for exemption 
WAPA states, in part, that it should not 
be required to file the specified data for 
the following reason: 

The nature of WAPA’s retail service during 
the current reporting period is substantially 
the same as in the previous reporting period 
for which a comparable exemption was 
granted (Docket No. RE80-31-002). 


Copies of the application for 
exemption are on file with FERC and are 
available for public inspection. FERC’s 
regulations require that said utility also 
apply to any state regulatory authority 
having jurisdiction over it to have the 
application published in any official 
state publication in which electric rate 
change applications are usually noticed, 
and that the utility publish a summary of 
the application in newspapers of general 
circulation in the affected jurisdiction 
(WAPA was exempted from the latter 
part of the previously stated 
requirement by a FERC order issued July 
22, 1983 (Docket No. RE80-31-002)). 

Any person desiring to present written 
views, arguments, or other comments on 
the application for exemption should file 
such information with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, on or before 45 days 
following the date this notice is 
published in the Federal Register. 
Within that 45 day period, such person 
must also serve a copy of such 
comments on: Mr. Robert L. McPhail, 
Administrator, Western Area Power 


4143-001, D, Oct. 1, 1984 


Gulf Oil Corp., P.O. Box 2100, Houston, TX 77252 


Administration, P.O. Box 3402, Golden, 
Colorado 80401. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28112 Filed 10-23-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TA85-1-52-002] 


Western Gas Interstate Co.; Proposed 
PGA Rate Adjustment 


October 19, 1984. 

Take notice that on October 15, 1985, 
Western Gas Interstate Company 
(“Western”) filed herein Substitute First 
Revised Sheet No. 3A to its FERC Gas 
Tariff, Alternate Revised Volume No. 1. 
Said tariff sheet is proposed to become 
effective on November 1, 1984. 

Western states that it filed a change 
to its FERC rates on October 1, 1984, 
reflecting changes to its cost of 
purchased gas. Following the filing, 
Western discovered that it had 
erroneously calculated its cost of gas 
adjustment under Rate Schedule G-N. 

Consequently, Western is filing a new 
tariff sheet reflecting the corrected 
calculation. Western states that the 
correction results in a small increase to 
the Rate Schedule G-N purchased gas 
surcharge of .28 cents per Mcf. 

Because Western’s filing represents a 
minor change in the cost of gas; and 
because the rates filed on October 1, 
1984 would cause an undercollection by 
Western of its gas costs, Western 
requests waiver of the thirty-day notice 
period thereby allowing the new rates to 
become effective November 1, 1984. 

Western states that copies of this 
filing were served upon Western's 
transmission system customers and the 
interested state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before October 26, 
1984. Protests will be considered by the 


‘ Commission in determining the 


appropriate action to be taken, but will 


Federal Register / Vol. 49, No. 207 / Wednesday, October 24, 1984 / Notices 


not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-2813 Filed 10-23-84; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. G-4143-001, et al.] 


Gulf Oil Corp., et al.; Applications for 
Certificates, Abandonments of Service 
and Petitions to Amend Certificates ' 


October 19, 1984. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
November 2, 1984, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211, 305.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 


1 This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


Northern Natural Gas Co., Division of interNorth, inc., 


Hugoton Field, Kearny, Finney, Haskell, and Seward 
Counties, KS. 
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G-19805-000, E, Oct. 10, 1984 Shelli Western E&P inc. (successor in interest to shell 
Oil Co.) P.O. Box 4684, Houston, TX 77210. 


C176-142-000 E, Sept. 14, 1984 
CI79-311-001, E, Aug. 30, 1984 ...cccccse 


Ci80-66-001, E, Sept. 14, 1984 
Ci81-358-001, E, Oct. 1, 1984 
(182-221-003, E, Oct. 9,198 4c ce 
C182-333-001, E, Oct. 3, 1984. .crcnncnne sons 


Fetmont Ol Corp. 6 East 43rd Street, New York, NY 
10017. 
| Adolph Beren, H. H. Bere, |. H. Beren, d.b.a. Okmar 
Ol Co. (small producer) and on behalf of affiliates 
Robert M. Berne & Sheidon K. Beren (small produc- 
er) 5101 N. Classen Bivd, Suite 205, Oklahoma City, 
OK 73118. 


Koch industries, inc., 4111 €. 37th Street North, P.O. 
Box 2256, Wichita, KS 67201. 


Gulf Ol! Corp., P.O. Box 2100, Houston, TX 77252 


United Gas Pipe Line Co. and Southern Natural Gas 
Co., East Cameron Blocks 45 and 46 Offshore LA. 
Tennessee Gas Pipeline Co. South Marsh island, 
Biocks 265, Offshore LA. 

Transcontinental Gas Pipe Line Corp., Brazos Area, 
Blocks 501 and 504, Offshore TX. 
Tennessee Gas Pipeline Co., Ship Shoal, Block 295, 
Offshore LA. 

Natural Gas Pipeline Company of America, West Cam- 


Sinciair Ol & Gas Co., 21515 Hawthorne Bivd., Suite | El 


625, Torrance, CA 90503-6595. 
Gulf Oil Corp., P.O. Box 2100, Houston, TX 77252 


Getty Oil Company (successor in interest to Getty 
Reserve Oil, inc.) P.O. Box 1404, Houston, TX 77251. 

Sonat Exploration Co., P.O. Box 1513, Houston, TX 
77251-1513. 

Pennzoil Co., P.O. Box 2967, Houston, TX 77001 


. 
ARCO Oli and Gas Co., A Division of Atlantic Richfield 
Co., Post Office Box 2819, Dallas, TX 75221. 
CiB5-12-000, B, Oct. 9, 1984 ......cccvececeree) « 


CHBS-13-000, D, Oct. 9, 19B4.....ccccssssreee} cessed 


Sitcn.> ‘pans eunarites seeoaiiind + «an Matcntanmiai ent ind neta ad saad reek otediakantananh 


Purposes. y 
My ee and a On By : ee Soe inter alla, the ee onnee the certificate issued to Shell at Docket No. G-19805. 
Offshore Production Co. as interest owner in Vermiton Block 25 Field, Offshore LA 


Purchase Contract dated Sept. 4, 1984. 
have been depieted and the iessees intend to reliquish all rights under lease. 


Pa deliver ae Cae ae. 
‘one br essigned ail of ts of, ee Cena 
. jeserve ne. gas 
Purchase and Sales Agreement dated Sept. 12, 1984. 
Contract dated 15, 1975. 
a ee eee 1970. There are no plans for development. 
2fThe last 23, 1979. 
#2 The J dines ' ‘ormation, Sec. 479, Block 43. It has been recompleted as an oll weil in the Cleveland Zone. 


sietnh anteanglaudns deine madi wtaraetek D—Amendment to delete Acreage. E—Total Succession. F—Partial Succession. 


[FR Doc. 64~-28101 Filed 10-23-84; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. QF83-230-001] 


Kerr-McGee Chemical Corporation, 
Argus tion Expansion 
Project; Application for Commission 
Certification of Qualifying Status of a 
Cogeneration Facility 


October 19, 1984. 

On August 30, 1984, Kerr-McGee 
Chemical Corporation, Trona, California 
93562, submitted for filing an application 
for certification of a facility as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The power plant will be a topping- 
cycle cogeneration system utilizing 
steam from a coal and petroleum coke 
fired boiler to drive a turbine-generator 
capable of producing up to 100 
megawatts of electric power. The 
exhaust steam will help meet the steam 
demand of a soda products plant along 
with two other cogeneration units of 
similar design located nearby, which 
have been certified by Commission 
order under Docket No. QF83-230-000. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with rules 211 and 
214 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28102 Filed 10-23-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP84-726-000 


Mountain Fuel Resources, Inc.; 
Request Under Blanket Authorization 


October 19, 1984. 

Take notice that on September 20, 
1984, Mountain Fuel Resources, Inc. 
(Resources), 79 South Street, Salt Lake 
City, Utah 84111, filed in Docket No. 
CP84~726-000 a request pursuant to 


§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 15.205) for 
authorization to abandon a %-inch tap 
and related facilities (Gutierrez Tap) 
and service at that location to Mountain 
Fuel Supply Company (Mountain Fuel) 
that was rendered pursuant to 
Resources’ FERC Rate Schedules CD-1 
and X-33 under certificate authorization 
issued in Docket No. CP82-491-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to publlic 
inspection. 

Resources states that its only 
customer, Mountain Fuel, served by the 
Gutierrez Tap has requested that 
Resources terminate deliveries of gas at 
the tap located on Resources’ Main Line 
No. 22 at mile post 9.07 in Moffat 
County, Colorado. By: letter dated 
September 4, 1984, Mountain Fuel 
informed Resources that Mountain 
Fuel’s only customer served from the 
Gutierrez Tap had converted its 
facilities to the use of propane and no 
longer required natural gas service. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission’s Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and ptrsuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 64-28103 Filed 10-23-84; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP84-747-000] 


Natural Gas Pipeline Company of 
America; Request Under Bianket 
Authorization 


October 19, 1984. 

Take notice that on September 27, 
1984, Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street, 
P.O. Box 1208, Lombard, Illinois 60148, 
filed in Docket No. CP84—747-000 a 
request pursuant to § 157.205 of the 
Regulations under the Natural Gas Act 
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(18 CFR 157.205) for authorization to 
operate on a permanent basis two 
additional sales delivery points to 
Mississippi River Transmission 
Corporation (MRT) under the certificate 
issued in Docket No. CP82-402-000 
pursuant to Section 7 of the Natural Gas 
Act, all as more fully set forth in the 


. Tequest on file with the Commission and 


open to public inspection. 

It is stated that Natural is seeking 
authority to operate two existing 
interconnections between Natural an 
MRT, which are currently used for 
transportation and exchange 
arrangements, as additional sales 
delivery points. It is further stated that 
the two points are located in Harrison 
County, Texas, and Randolph County, 
Arkansas, and tha Natural is currently 
authorized to make sales deliveries to 
MRT at one location in Clinton County, 
Illinois, pursuant to its DMQ-1 Rate 
Schedule. 

It is averred that there would be no 
increase in MRT's existing daily 
contract quality of 67,600 Mcf. It is 
further averred that the proposal would 
permit MRT to receive its purchase from 
Natural at any one of a combination of 
three sales delivery points and that the 
proposal would benefit Natural, as well 
as MRT, in terms of increased 
operational flexibility. 

Natural states that the two additional 
delivery points would not cause 
detriment or disadvantage to its other 
customers. Natural further states that 
there would be no impact on its system- 
wide peak day and annual deliveries as 
a result of the additional sales points, 
because the total volumes to be 
delivered would be within the 
limitations of MRT’s existing 
entitlements and daily contract 
quantities. 

Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
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authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 84-28104 Filed 10-23-64; 6:45 am] 

BILLING CODE 6717-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[PF-391; PH-FRL 2698-8] 
Pesticide Tolerance Petitions; FMC 
Corp. et al. 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has received pesticide 


petitions relating to the establishment 
and/or amendment of tolerances for 
certain pesticide chemicals in or on 
certain raw agricultural commodities. 
ADDRESS: By mail, submit comments 
identified by the document control 
number {[PF-391] and the petition 
number, attention Product Manager 
(PM-17), at the following address: 
Information Services Sections (TS- 
757C), Program Management and 

Support Division, Office of Pesticide 

Programs, Environmental Protection 

Agency, 401 M St., SW., Washington, 

D.C. 20460 
In person, bring comments to: 

Information Services Section (TS- 

757C), Environmental Protection 

Agency, Rm. 236, CM#2, 1921 

Jefferson Davis Highway, Arlington, 

VA 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2.A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments filed in response to this 
notice will be available for public 
inspection in the Information Services 
Section office at the address given 
above, from 8 a.m. to 4 p.m., Monday 
through Friday, except legal holidays. 
FOR FURTHER INFORMATION CONTACT: 
By mail: Timothy A. Gardner, (PM—17), 

Registration Division (TS-767C}, 

Environmental Protection Agency, 

Office of Pesticide Programs, 401 M 

St., SW., Washington, D.C. 20460. 


Office location and telephone number: 
Rm. 207, CM#2, 1921 Jefferson Davis 
Hwy., Arlington, VA 22202, {703-557- 
2690). 

SUPPLEMENTARY INFORMATION: 

EPA has received pesticide petitions 
relating to the establishment and/or 
amendment of tolerances for certain 
pesticide chemicals in or on certain raw 
agricultural commodities. 


I Initial Filings 
1. PP 4F3130 & PP 4F3131 


FMC Corp., Agricultural Chemical 
Group, 2000 Market St., Philadelphia, PA 
19103. Proposes amending 40 CFR 
180.378 by the establishment of 
tolerances for residues of the combined 
cis and trans isomers of the insecticide 
permethrin, (3-phenoxypheny]) methyl 3- 
(2,2-dichloroetheny])-2,2- 
dimethylcyclopropanecarboxylate, and 
its metabolites cis and trans 3-(2,2- 
dichloroetheny]l)-2,2- 
dimethylcyclopropanecarboxyl acid and 
3-phenoxybenzy] alcohol, calculated as 
the sum of permethrin plus metabolites 
in or on the following: 


PP 4F3131 


The proposed analytical method for 
determining residues is by gas 
chromatography. 


2. PP 4F3114 & PP 4F3136 


ICI Americas, Concord Pike & New 
Murphy Road, Wilmington, DE 19897. 
Proposes amending 40 CFR 180.378 by 
the establishment of tolerances for the 
combined residues of the insecticide 
permethrin [(3-phenoxypheny!)methyl 
(+)-cis, trans-3-(2,2-dichloroetheny})- 
2,2-dimethylchloropropanecarboxylate] 
and its metabolites (+)-cis, trans-3-{2,2- 
dichloroetheny])-2,2- 
dimethylcyclopropanecarboxylic acid 
and (3-phenoxypheny])methanol in or on 
the following: 


PP 4F3114 
PP4F3136 


The proposed analytical method for 
determining residues is gas 
chromatography. 


II. Amended Petition 
PP 3F2941 


MAAG Agrochemicals, Kings 
Highway, P.O. Box X, Vero Beach, FL 
32960. EPA issued a notice published in 
the Federal Register of September 21, 
1983 (48 FR 43089) which announced 
that MAAG Agrochemcials, had 
submitted PP 3F2941 to the Agency 
proposing to amend 40 CFR Part 180 by 
establishing an exemption from the 
requirement of a tolerance for the 
insecticide fenoxycarb (ethyl[2-(p- 
phenoxyphenoxy)ethy!] carbamate) on 
grass (pasture and rangeland) and grass 
hay (pasture and rangeland) when used 
as a bait. 

MAAG Agrochemicals has amended 
the petition by proposing to establish 
tolerance for residues of fenoxycarb in 
or on grass (pasture and rangeland) and 
grass hay (pasture and rangeland) at 
0.05 ppm. The proposed analytical 
method for determining residues is by 
gas chromatography. 

(Sec. 408(d)(2) 68 Stat. 512 (21 U.S.C. 
346a(d)(2)) 

Dated: September 24, 1984. 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

[FR Doc. 64-27803 Filed 10-23-84; 8:45 am] 

BILLING CODE 6560-32-M 


[PF-389; PH-FRL 2698-7] 


Certain Companies; Pesticide 
Tolerance Petitions; Dow Chemical, 
U.S.A. et al. 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA has received pesticide 
petitions relating to the establishment, 
and/or withdrawal of tolerances for 


certain pesticide i in or on 

certain raw agricultural commodities. 

ADDRESS: By mail, submit comments 

identified by the document control 

number [PF389] and the petition number 
attention Product Manager (PM) named 
in each petition, at the following 
address: 

Information Services Section (TS-757C), 
Program Management and Support 
Division, Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., S.W., Washington, D.C. 20460. 

In person, bring comments to: 
Information Services Section (TS- 
757C), Rm. 236, CM#2, 1921 Jefferson . 
Davis Highway, Arlington, VA 22202. 
Information submitted as a comment 

concerning this notice may be claimed 





confidential by marking any part of all 
of that information as “Confidential 
Business Information” (CBI). 
Information’so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2.A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in-the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments filed in response to this 
notice will be available for public - 
inspection in the Information Services 
Section office at the address given 
above, from 8 a.m. to 4 p.m., Monday 
through Friday, except legal holidays. 
FOR FURTHER INFORMATION CONTACT: 
By mail: Registration Division (TS- 
767C), Attn: (Product Manager (PM) 
named in each petition), Environmental 
Protection Agency, Office of Pesticide 
Programs, 401 M St., SW., Washington, 
D.C. 20460. 

In person: Contact the PM named in 
each petition at the following office 
location/telephone number: 


EPA, 1921 
Jefferson 


Hwy, Arii 
VA 22202 
Do. 


SUPPLEMENTARY INFORMATION: EPA has 
received pesticide petitions (PP) relating 
to the establishment, and/or withdrawal 
of tolerances of certain pesticide 
chemicals in or on certain raw 
agricultural commodities. 


I. Initial Filing 
PP 4F3132 


Dow Chemical U.S.A., Agricultural 
Products Department, P.O. Box 1706, 
Midland, MI 48640. Proposes amending 
40 CFR 180.342 by the establishment of 
tolerances for the combined residues of 
the insecticide chlorpyrifos [O,O-diethyl 
O 3,5,6-trichloro-2-pyridyl) 
phosporothioate and its metabolite 3,6,5- 
trichloro-2-pyridinol in or on lettuce at 
2.0 parts per million (ppm). (PM-12). 


Il. Petition Withdrawal 
PP 1F1060 


Velsicol Chemical Co., 1725 K St., 
NW., Washington, D.C. 20006, and Shell 
Chemical Co., Suite 1103, 1700 K St., 
NW., Washington, D.C. 20006. EPA 
issued a notice published in the Federal 
Register of February 16, 1971 (36 FR 155) 
which announced that Velsicol 
Chemical Corp. and Shell Chemical Co. 


had submitted pesticide petition (PP) 
1F1060 to the Agency proposing the 
establishment of tolerances for residues 
of the insecticide endrin in or on the raw 
agricultural commodities soybeans at 0.2 
ppm; cottonseed at 0.1 ppm; eggs and the 
fat of cattle, goats, hogs, horses, milk, 
poultry, and sheep at 0.05 ppm; and 
apples, sugarcane, and the grain of 
barley, oats, rye, and wheat at 0.02 ppm. 
Velsicol Chemical Corp. has 
withdrawn this petition without 
prejudice to future filing. (PM-15). 
(Sec. 408(d)(2) 68 Stat. 512 (21 U.S.C. 
346a(d)(2)) 
Dated: September 21, 1984. 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc. 84-27806 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-32-M 


[OPP-180659; PH-FRL 2698-3) 


Emergency Exemptions 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has granted specific 
exemptions for the control of various 
pests to the 8 States listed below, during 
the period of August 6, 1984 to 
September 5, 1984. Also listed are 4 
crisis exemptions and 43 quarantine 
exemptions granted to the U.S. 
Department of Agriculture. These 
exemptions are subject to application 
and timing restrictions and reporting 
requirements designed to protect the 
environment to the maximum extent 
possible. Information on these 
restrictions is available from the contact 
persons in EPA listed below. 

DATES: See each specific, crisis, and 

quarantine exemption for its effective 

dates. 

FOR FURTHER INFORMATION CONTACT: 

See each specific, crisis, and quarantine 

exemption for the name of the contact 

person. The following information 
applies to all contact people. 

By mail: Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, D.C. 20460. 

Office location and telephone number: 
Rm. 716, CM No. 2, 1921 Jefferson 
Davis Highway, Arlington, VA, (703- 
557-1192). 

SUPPLEMENTARY INFORMATION: EPA has 

granted specific exemptions to the: 

1. Arkansas State Plant Board for the 
use of methiocarb on wine grapes to 

control depredating birds; September 3, 
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1984 to November 30, 1984. (Gene 
Asbury) 

2. Arkansas State Plant Board for the 
use of dicamba on cotton to control 
redvine weeds; September 5, 1984 to 
November 30, 1984. (Stan. Austin) 

3. California Department of Food and 
Agriculture for the use of methiocarb on 
wine grapes to control depredating 
birds; August 6, 1984 to November 30, 
1984. (Gene Asbury) 

4. California Department of Food and 
Agriculture for the use of paraquat on 
dry beans to allow preharvest 
desiccation; August 8, 1984 to December 
31, 1984. (Stan Austin) 

5. Maryland Department of 
Agriculture for the use of diethatyl-ethyl 
on spinach to control weeds; August 24, 
1984 to April 30, 1985. (Libby Welch) 

6. Minnesota Department of 
Agriculture for the use of methiocarb on 
wine grapes to control depredating 
birds; August 6, 1984 to November 30, 
1984. (Gene Asbury) 

7. Nebraska Department of 
Agriculture for the use of methidathion 
on field corn to control Banks grass 
mites and Two-spotted spider mites; 
August 20, 1984 to September 30, 1984. 
Nebraska had initiated a crisis 
exemption for this use. (Jim Tompkins) 

8. Oregon Department of Agriculture 
for use of carbofuran on peppermint to 
control strawberry root weevil larvae; 
September 5, 1984 to October 31, 1984. 
(Jack E. Housenger) 

9. Oregon Department of Agriculture 
for the use of methiocarb on wine grapes 
to control depredating birds; September 
3, 1984 to November 30, 1984. (Gene 
Asbury) 

10. Oregon Department of Agriculture 
for the use of carbofuran on caneberries 
to control root weevils; August 24, 1984 
to February 28, 1985. (Jim Tompkins) 

11, Texas Department of Agriculture 
for the use of DCNA on peanuts to 
control sclerotinia blight; September 5, 
1984 to October 31, 1984. Texas had 
initiated a crisis exemption for this use. 
(Libby Welch) 

12. Texas Department of Agriculture 
for the use of dicamba on cotton to 
control lakeweed; September 5, 1984 to 
November 30, 1984. (Stan Austin) 

13. Washington Department of 
Agriculture for the use of iprodione on 
bulb onions to control white rot 
(Sclerotium cepivorium); August 29, 1984 
to October 31, 1984. (Jim Tompkins). 

Bs exemptions were initiated by 
the: 

1. Nebraska Department of 
Agriculture on August 17, 1984, for the 
use of methidathion on field corn to 
control spider mites. The need for this 
program has ended. (Jim Tompkins) 
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2. Tennessee Department of 
Agriculture on August 8, 1984, for the 
use of sodium chlorate on southern peas 
as a desiccant/harvest aid. Since it was 
anticipated that this program would not 
be needed for more than 15 days, 
Tennessee has not requested a specific 
exemption to continue it. (Gene Asbury) 

3. Texas De of Agriculture on 
September 4, 1984, for the use of 
fenvalerate on sorghum to control 
headworms and fall armyworms. The 
need for this program has ended. (Libby 
Welch) 

4. U.S. Department of Agriculture on 
August 15, 1984, for the use of calcium 
cyanide on acarine mite-infested bee 
colonies in Texas. A quarantine 
exemption has been requested. (Jack E. 
Housenger) 

5. U.S. Department of Agriculture on 
August 23, 1984, for use of calcium 
cyanide on acarine mite-infested bee 
colonies in Louisiana. A quarantine 
exemption has been requested. (Jack E. 
Housenger) 

The following quarantine exemptions 
were granted to the U.S. Department of 
Agriculture {APHIS) for the use of 
various chemicals on various non-food 
items around the country on August 20, 
1984, and will be in effect until August 
20, 1985. (Jack E. Housenger): 

1. Ethylene oxide-carbon dioxide to 
control snails and slugs on 
miscellaneous cargo in ship holds, under 
tarpaulins or in other temporary 
enclosures. 

2. Hydrogen cyanide to control cotton 
insects, khapra beetles, or snails in ship 
holds, under tarpaulins or in other 
temporary enclosures. 

3. Methyl bromide to control khapra 
beetles, and snails in ship holds, under 
tarpaulins or in other temporary 
enclosures. 

4. Methyl bromide to control golden 
nematodes, witchweed, cotten insects, 
and gypsy moths under tarpaulins or on 
machinery and nonplant materials in 
fields ports of entry. 

5. Methyl bromide to control oak wilt 
fungus on logs, under tarpaulins at ports 
of entry. 

6. Aluminum phosphide to fumigate 
stored nonfood products in ship holds, 
under tarpaulins or in temporary 
enclosures. 

7. Formaldehyde to fumigate rice 
straw and bulk in small lots at ports of 
entry. 

8. Formaldehyde as a spot treatment 
for nematode cyst-infested material 
moving from an infested area or port of 
entry. 

9. G-1707-pyrethrum extract and 
synergist to control fruit flies and other 
soft-bodied insects in aircraft and cargo 
containers. 


10. d-phenothrin to control fruit flies 
and other soft-bodied insects in aircraft 
and cargo containers. 

11. Malathion to control the 
infestation of quarantine insects on ship 
decks, ads, pier areas or other 
storage facilities when applied to metal 
and wood-surfaced areas. 

12. Malathion to control infestation 
may be applied to asphalt surfaces 
(asphalt base paint) ship decks, 
bulkheads, pier areas or other storage 
facilities. 

13. Malathion-carbary|-kelthane- 
dicofol dip to treat orchids, infested with 
insects or mites and other plants or 


_plant parts for propagation. 


14. Malathion-carbaryl dip to treat 
plants (not orchids) not tolerant to 
methyl bromide fumigation at inspection 
stations. 

15. Formaldehyde to treat plant 
disease on seeds at inspection stations 
around the country. 

16. Bordeaux mixture as a foliar spray 
on plants to reduce surface disease at 
inspection stations and port areas 
around the country. 

17. Carbon disulfide-carbon 
tetrachloride mixture to treat seeds for 
propagation at inspection stations. 

18. Sodium hypochlorite to treat 
propagative plant parts and plant 
materials at inspection stations. 

19. Captan and zineb to treat seeds for 
plant diseases at designated inspection 
stations. 

20. Copper sulfate to treat some seeds 
and dead plant material at designated 
inspection stations. 

21. Copper carbonate to be completely 
coated on certain seeds at designated 
inspection stations. 

22. Zineb to treat certain plants 
infested with diseases at designated 
inspection stations. 

23. Propoxur for use in insect traps. 

24. Vapona for use in gypsy moth and 
khapra beetle traps. 

25. Naled for use in fruit fly traps. 

26. Ethyl acetate for use in black light 
traps. 

27. Trifluralin to control witchweed on 
established lawns and turf. 

28. Methyl bromide to kill witchweed 
seed in soil on fallow fields and small 
plots of land to be released from 
quarantine. 

29. Sodium carbonate applied to 
surfaces potentially exposed to certain 
animal diseases in semen containers. 

30. Sodium carbonate-sodium silicate 
applied to surfaces potentially exposed 
to certain animal diseases in aircraft. 

31. Sodium hypochlorite applied to 
surfaces potentially exposed to certain 
animal diseases. 


32. Sodium hydroxide applied to 
exposed surfaces, animal product 
containers, hay and straw. 

33. Sodium ortho-phenylphenate 
applied to surfaces exposed to certain 
animal diseases. 

34. Resmethrin aerosol to control fruit 
flies and other soft-bodied insects in 
aircraft and cargo container when 
people are present. 

35. Resmethrin applied as a 
micronized dust in aircraft containers or 
other temporary enclosures when the 
airplane crew, passengers or anisnals 
are not present. 

36. 8-Hydroxyquinoline sulfate- . 
aqueous solution to treat plant diseases 
in citrus and other rutaceous seeds at 
inspection stations. 

37. Sodium hypochlorite to treat 
propagative plant parts and plant 
materials at inspection stations. 

38. Sodium carbonate as a surface 
disinfectant in semen containers 
potentially exposed to certain animal 
diseases. 

39. Nicotine sulfate to control aphids 
on a wide variety of propagative plant 
materials while in quarantine at 
inspection stations. 

40. d-Phenothrin to control mealy bugs 
and aphids on a wide variety of 
propagative plants while in quarantine 
at inspection stations. 

41. Cyhexatin to control spider mites 
on a variety of propagative plants while 
in quarantine at inspection stations. 

42. Dienochlor to:control spider mites 
on a wide variety of propagative plants 
while in quarantine at inspection 
stations. 

A quarantine exemption effective 
from September 5, 1984 to September 5, 
1985, for the use of methyl bromide to 
control quarantinable pest on imported 
food/feed commedities throughout the 
U.S. (Jack E. Housenger) 

(Sec. 18, as amended, 92 Stat. 819 (7 U‘S.C. 
136)) 
Dated: October 8, 1984. 
Steven Schatzow, 
Director, Office of Pesticide Programs. 
[FR Doc. 83-28056 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 


([OPP-50625; FRL-2702-3] 


issuance of Experimenta! Use of 
Permits; Kay, et al. 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 

SUMMARY: EPA has granted 


experimental use permits to the 
following applicants. These permits are 
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in accordance with, and subject to, the 
provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 


purposes. 
FOR FURTHER INFORMATION CONTACT: 

By mail, the product manager cited in 
each experimental use permit at the 
address below: Registration Division 
(TS-76-767C), Office of Pesticide 
Programs, Envirénmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. 

In person or by telephone: Contact the 
product manager at the following 
address at the office location or 
telephone number cited in each 
experimental use permit: 1921 Jefferson 
Davis Highway, Arlington, VA. 
SUPPLEMENTARY INFORMATION: EPA has 
issued the following experimental use 
permits: 

8220-EUP-1. Issuance. Lambert Kay, 
P.O. Box 418, Cranbury, NJ 08512. This 
experimental use permit allows the use 
of 510 grams of the insecticide 
chlorpyrifos in flea and tick collars for 
dogs to evaluate the control of fleas. The 
program is authorized only in the States 
of California, Florida, and Pennsylvania. 
The experimental use permit is effective 
from September 12; 1984 to September 
12, 1985. (Jay Ellenberger, PM 12, Rm. 
202, CM No. 2 (703-557-2386)} 

45639-EUP-2. Renewal. NOR-AM 
Chemical Company, P.O. Box 7495, 3509 
Silverside Road, Wilmington, DE 19803. 
This experimental use permit allows the 
use of 66 pounds of the insecticide 
amitraz on a maximum of 26,000 hogs to 
evaluate the control of mange and lice. 
The program is authorized only in the 
States of Delaware, Indiana, Iowa, 
Kansas, Nebraska, North Carolina, and 
South Carolina. The experimental use 
permit was previously effective from 
February 1, 1982 to February 1, 1983. The 
permit is now effective from September 
11, 1984 to August 31, 1985. A temporary 
tolerance for residues of the active 
ingredient in or on the meat, fat, and 
meat byproducts of hogs has been 
established. (Jay Ellenberger, PM 12, Rm. 
202, CM No. 2 (703-557—2386)) 

4581-EUP-40. Issuance. Pennwalt 
Corporation, Three Parkway, 
Philadelphia, PA 19102. This 
experimental use permit allows the use 
of 1,690 pounds of the insecticide methyl 
parathion on cotton to evaluate the 
control of the boll weevil. A total of 500 
acres are involved; the program is 
authorized only in the State of 
Mississippi. The experimental use 
permit is effective from September 14, 
1984 to September 14, 1986. (Jay 
Ellenberger, PM 12, Rm. 202, CM No. 2 
(703-557-2386) 


769-EUP-8. Issuance. Woolfolk 
Chemical Works, Inc., P.O. Box 938, Fort 
Valley, GA 31030. This experimental use 
permit allows the use of 100 pounds of 
the growth regulator (2- 
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SUMMARY: EPA has received an 
application from the U.S. Department of 
the Interior’s (USDI) Fish and Wildlife 
Service to renew experimental use 
permit 6704~EUP-27. The application 


chloroethyl)methylbis(plenylmethoxy)silaneroposes allowing the use of 0.33 pound 


on olives to evaluate its use as a harvest 
aid. A total of 40 acres are involved; the 
program is authorized only in the State 
of California. The experimental use 
permit is effective from September 10, 
1984 to September 10, 1985. A temporary 
tolerance for residues of the active 
ingredient in or on olives has been 
established. (Robert Taylor, PM 25, Rm. 
245, CM No. 2 (703-557—1800)) 

2724-EUP-31. Renewal. Zoecon 
Industries, 12200 Denton Drive, Dallas, 
TX. This experimental use permit allows 
the use of 1,000 pounds of the insecticide 
N-(Mercaptomethy])phthalimide S-(O,O- 
dimethyl] phosphorodithioate) on a 
maximum of 1,075 head of cattle to 
evaluate the control of Gulf Coast ear 
ticks, hornflies, lice, and scape mites. 
The program is authorized only in the 
States of Texas and New Mexico. The 
experimental use permit was previously 
effective from June 1, 1983 to June 1, 
1984. The permit is now effective from 
September 1, 1984 to September 1, 1985. 
A permanent tolerance for residues of 
the active ingredient in or on cattle has 
been established (40 CFR 180.261). 
(George LaRocca, PM 15, Rm. 204, CM 
No. 2 (703-557-2400)) 

Persons wishing to review these 
experimental use permits are referred to 
the designated product managers. 
Inquiries concerning these permits 
should be directed to the persons cited 
above. It is suggested that interested 
persons Call before visiting the EPA 
office, so that the appropriate file may 
be made available for inspection 
purposes from 8:00 a.m. to 4:00 p.m., 
Monday through Friday, excluding legal 
holidays. 

(Sec. 5, Pub. L. 95-396; 92 Stat. 828 (7 U.S.C. 
136c)) 

Dated: October 11, 1984. 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

{FR Doc. 64-28030 Filed 10-23-84; 8:45 am] 

BILLING CODE 6560-50-M 


[OPP-50604A; FRL-2702-2] 


Sodium Fluoroacetate; Receipt of 
Application To Renew an Experimental 
Use Permit 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


of sodium fluroacetate (Compound 1080) 
in single lethal does baits or rangeland 
to evaluate the control of coyotes. USDI 
proposes to treat a total of 33,590 acres 
in Montana, Idaho, and Utah. A 
maximum of 1,000 baits would be used 
on each site for a total of 3,000 baits. 
The application also proposes that the 
permit run for 1 year from November 18, 
1984 to November 18, 1985. 


DATE: Written comments must be 
received on or before November 23, 
1984. 


appReEss: Comments should bear the 

document control number “OPP- 

50604A” and Should be submitted by 
mail to: 

Information Service Section, Program 
Management and Support Division 
(TS-757C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington 
D.C. 20460. 

In person bring comments to: Rm. 236, 
CM No. 2, 1921 Jefferson Davis 
Highway, Arlington, VA. 

Information submitted in any 
comment concerning this notice rule 
may be claimed confidential by marking 
any part or all of that information as 
“Confidential Business Information” 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
public inspection in Rm. 236 at the 
address given above, from 8 a.m. to 4 
p.m., Monday through Friday, excluding 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 


By mail: William Miller, Product 
Manager (PM) 16, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmentai Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460. 

Office location and telephone number: 
Rm. 211, CM No. 2, 1921 Jefferson 
Davis Highway, Arlington, VA, (703- 
557-2600). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice, published in the Federal 

Register of August 31, 1983 (48 FR 

39505), announcing the receipt of an EUP 
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application from USDI’s Fish and 
Wildlife Service. The EUP, 6704—-EUP- 
ET(27), was issued by EPA on 
November 18, 1983. The EUP approved 
the experimental use of Compound 1080 
in single lethal does baits (SDBs) on 
rangeland to evaluate the control of 
coyotes. A total of 0.05 pound of 
Compound 1080 was authorized for use 
on a maximum of 265.000 acres in 
Montana and Idaho. The permit is 
effective from November 18, 1983 to 
November 18, 1984. USDI has submitted 
quarterly reports on its progress under 
this permit. 

The USDI has requested that the EUP 
be renewed to allow it to develop 
further information relating to the 
efficacy and nontarget impact of SDBs. 
The application proposes that testing be 
conducted in Montana and Idaho, as 
under the current permit, as well as in 
Utah and that the effective period of the 
permit be from November 18, 1984 to 
Novermber 18, 1985. 

Because of the regulatory history of 
Compound 1080, the Agency has 
determined that this application may be 
of regional or national significance. _ 
Therefore, in accordance with 40 CFR 
171.11(a), the Agency is soliciting public 
comments on this request for renewal of 
the USDI’s experimental use permit for 
SDBs contining Compound 1080. 


Dated: October 16, 1984. 
Robert V. Brown, 
Acting Director, Registration Division, Office 
of Pesticide Program. 
[FR Doc. 84-28031 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-44 


[OPP-50602A; FRL-2702-5] 


Sodium Fluorcacetate; Receipt of 
Application To Renew an Experimental 
Use Permit 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has received an 
application from the University of 
California to renew experimental use 
permit 46879-EUP-1. The application 
proposes allowing the use of 0.01 pound 
of sodium fluoroacetate (compound 
1080) in a bait delivery unit on live stock 
grazing areas to evaluate the control of 
coyotes from November 21, 1984 to 
October 31, 1985. Because of lack of 
funding, the University of California did 
not conduct any field tests under its 
current permit. 

DATE: Written comments must be 
received on or before November 23, 
1984. 


appress: Comments should bear the 

document control number “OPP- 

50602A” and should be submitted by 
mail to: 

Information Service Section, Program 
Management and Support Division 
(TS-757C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460 

In person bring comments to: Rm. 236, 
CM#2, 1921 Jefferson Davis Highway, 
Arlington, VA. 

Information submitted in any 
comment concerning this notice rule 
may be claimed confidential by marking 
any part or all of that information as 
“Confidential Business Information” 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
public inspection in Rm. 236 at the 
address given above, from 8 a.m. to 4 
p.m., Monday through Friday, excluding 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

By mail: William Miller, Product 
Manager (PM) 16, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M ST., SW., Washington, 
D.C. 20460 

Office location and telephone number: 
Rm. 211, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557- 
2600). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice, published in the Federal 

Register of August 31, 1983 (48 FR 

39504), announcing the receipt of an EUP 

application from the University of 

California. The EUP, 46879-EUP-R(1), 

was issued by EPA on November 21, 

1983. The EUP approved the 

experimental use of Compound 1080 in a 

bait delivery unit on livestock grazing 

areas to evaluate the control of coyotes. 

A total of 0.01 pound of Compound 1080 

was authorized for use on a maximum of 

400 acres in California. The permit is 

effective from November 21, 1983 to 

November 21, 1984. 

The University of California has 
applied for a renewal of its EUP for the 
period from November 21, 1984 to 
October 31, 1985. Because funding was 
not available during the term of the 
current permit, the University did not 
use any of the 0.01 pound authorized for 
field tests under the current permit. 
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Accordingly, the application involves no 
additional quantity of Compound 1080. 
Because of the regulatory history of 
Compound 1080, the Agency has 
determined that this application may be 
of regional or national significance. 
Therefore, in accordance with 40 CFR 
171.11(a), the Agency is soliciting public 
comments on this request for a renewal 
of the University of California's 
experimental use permit for bait 
delivery units containing Compound 
1080. 
Dated: October 16, 1984. 
Robert V. Brown, 
Acting Director, Registration Division, Office 
of Pesticide Programs. 
[FR Doc. 64-28028 Filed 10-23-84; 8:45 am] 
BILLING CODE 6560-50-M 


[OPP-50603C; FRL-2702-6] 


Sodium Fluoroacetate; Issuance of 
Amended Experimental Use Permit 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA has issued an amended 
experimental use permit, 49849-EUP-1, 
to the U.S. Department of Agriculture's 
(USDA) Forest Service for the use of a 
maximum of 0.56 pound of sodium 
fluoroacetate (Compound 1080) on a 
maximum of 900 acres of rangeland in 
Corson, Jackson, Mellette, Shannon, and 
Todd Counties, South Dakota, to 
evaluate the control of black-tailed 
prairie dogs. The EUP is effective from 
August 27, 1984 to November 21, 1984. 
Data generated under the EUP are 
expected within 6 months of the 
expiration of the permit. 

FOR FURTHER INFORMATION CONTACT: 


By mail: William Miller, Product 
Manager (PM) 16, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460 

Office location and telephone number: 
Rm. 211, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557- 
2600). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice, published in the Federal 

Register of June 6, 1984 (49 FR 23441), 

announcing the receipt of an amended 

application for an EUP from USDA’s 

Forest Service. The amended 

application requested that the Agency 

approve the experimental use of 0.56 

pound of Compound 1080 in grain bait 

on 900 acres of rangeland in South 

Dakota to evaluate the control of black- 

tailed prairie dogs. The public was given 





a 30-day period to comment on the 
request. No comment was received on 
this amened EUP application. 

The agency has determined that 
USDA is a “public. . . agricultural 
research agency” under FIFRA sec. 5(g) 
and that the pesticide will be used only 
for experimental purposes under the 
approved permit. The Agency has also 
specifically found that the proposed 
amended program, subject to the 
revisions stated below, is likely to 
generate reliable efficacy data and that 
the data would be useful to the Agency 
in deciding whether to register a 
pesticide use. The program proposed by 
the applicant incorporates a precontrol 
survey designed to detect black-footed 
ferrets in or near the study area. The 
Agency has reservations regarding the 
ability of the proposed pre-control 
survey to reliably detect black-footed 
ferrets. However, we believe that the 
small acreage involved will mitigate the 
risk to black-footed ferrets. For these 
reasons, and in view of the importance 
of these data, the Agency finds that the 
program would not be likely to. cause 
any unreasonable adverse effects on the 
environment. 

Therefore, the Agency has approved 
the amended EUP subject to the 
following conditions: 

1. In the event a black-footed ferret, or 
evidence of one, is found in a study 
area, treatment is prohibited in that _ 
study area and in any other study area 
within five miles of the boundary of the 
study area in which the black-footed 
ferret or evidence of one was found. 

2. The sites under consideration will 
be located in Corson, Jackson, Mellette, 
and Shannon Counties of South Dakota. 

3. The locations of the selected test 
plots must be submitted as soon as they 
become available. 

4. This amended program is being 
issued for experimental use of the 


The Agency has agreed that each 
cancellation shall be effective 
November 23, 1984 unless within this 


subject product on a maximum of 900 
acres. The three requested bait strengths 
(0.022 percent, 0.0352 percent, and 0.11 
percent active ingredient) may be used 
under this permit, and the doses of 
Compound 1080 baits may be altered so 
long as: (1) The total quantity of 
Compound 1080 used does not exceed 
the amount approved (0.56 pound active 
ingredient), and (2) no baits are 
formulated at greater than 0.11 percent 
Compound 1080. 

Interested persons wishing to review 
the experimental use permit are referred 
to the designated product manager listed 
above. It is suggested that anyone 
interested in reviewing this permit notify 
the Agency in advance by calling 703- 
577-2600. The permit will be made 
available for inspection from 8 a.m. to 4 
p.m., Monday through Friday, excluding 
legal holidays. 

Dated: October 16, 1984. 

Robert V. Brown, 

Acting Director, Registration Division, Office 
of Pesticide Programs. 

[FR Doc. 84-28027 Filed 10-23-84; 8:45 am] 

BILLING CODE 6560-50-M 


[OPP-66113; PH-FRL 2700-1] 
Certain Pesticide Products; Intent To 
Cancel Registrations 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This notice lists the names of 


firms requesting voluntary cancellation 
of registration of their pesticide products 
in compliance with section 6(a)(1) of the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended. 
Distribution or sale of these products 
after the effective date of cancellation 
will be considered a violation of the Act 
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unless continued registeration is 

requested. 

EFFECTIVE DATE: November 23, 1984. 

ADDRESS: 

By mail, submit comments to: 
Information Services Section, Program 
Management and Support Division 
(TS-757C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460 

In person, bring comments to: Rm. 236, 
CM#z2, 1921 Jefferson Davis Highway, 
Arlington, VA. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
public inspection in Rm. 236 at the 
address given above, from 8 a.m. to 4 
p.m., Monday through Friday excluding 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Lela Sykes, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St., SW., Washington, 
D.C. 20460 

Office location and telephone number: 
Rm. 718C, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA, (703-557- 
2126). 

SUPPLEMENTARY INFORMATION: EPA has 

been advised by the following firms of 

their intent to voluntarily cancel 
registration of their pesticide products. 


do 
-| Prentiss Drug and Chemical Co., inc., C.B. 2000, 21 Vernon St, Floral Park, NY 11001... 
Killingsworth, Portland, OR 97218.......... 


Moyer Chemical Co., 4672 W. Jennifer, Suite 103, Fresno, CA 937 


time the registrant, or other interested 
person with the concurrence of the 
registrant, requests thatthe registration 


be continued in effect. The registrants 
were notified by certified mail of this 
action. 
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The Agency has determined that the 
sale and distribution of these products 
produced on or before the effective date 
of cancellation may legally continue in 
commerce until the supply is exhausted, 
or for one year after the effective date of 
cancellation, whichever, is earlier; 
provided that the use of these products 
is consistent with the label and labeling 
registered with EPA. Furthermore, the 
sale and use of existing stocks have 
been determined to be consistent with 
the purposes of FIFRA as amended. Sale 
or distribution of any quantity of any of 
these products produced after the 
effective date of cancellation will be 
considered to be violation of the Act. 

Requests that the registration of these 
products be continued may be submitted 
in triplicate to the Registration Support 
and Emergency Response Branch, 
Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, D.C. 20460. 

Comments may be filed regarding this 
notice. Written comments should bear a 
notation indicating the document control 
number “{[OPP-66113]}" and the specific 
registration number. Any comments 
filed regarding this notice will be 
available for public inspection in Room. 
236, CM No. 2, at the above address 
from 8:00 a.m. to 4:00 p.m., Monday 
through Friday, excluding legal holidays. 
(Sec. 6(a)(1) of FIFRA as amended, 86 Stat. 
973, 89 Stat. (751, 7 U.S.C. 136)) 

Dated: October 4, 1984. 

Steven Schatzow, 

Director, Office of Pesticide Programs. 
[FR Doc. 84~-28052 Filed 10-23-84; 8:45 am} 
BILLING CODE 6560-50-M 


[PF-390; PH-FRL 2700-2] 


resticide Tolerance Petitions 
AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA has received pesticide 


petitions relating to the establishment 
and/or amendment of tolerances for 
certain pesticide chemicals in or on 
certain raw agricultural commodities. 


aporess: By mail, submit comments 
identified by the document control 
number [PF-390] and the petition 
number, attention Product Manager 
(PM-21), at the following address: 
Information Services Section (TS—757C), 
Program Management and Support 
Division, Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, D.C. 20460. 
In person, bring comments to: 
Information Services Section (TS— 


757C), Environmental Protection 
ency, Rm. 236, CM#2, 1921 

Jefferson Davis Highway, Arlington, 

VA 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as “Confidential 
Business Information” (CBI). 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments filed in response to this 
notice will be available for public 
inspection in the Information Services 
Section office at the address given 
above, from 8 a.m. to 4 p.m., Monday 
through Friday, except legal holidays. 
FOR FURTHER INFORMATION CONTACT: 
By mail: Henry Jacoby, (PM-21), 

Registration Division (TS-767C), 

Environmental Protection Agency, 

Office of Pesticide Programs, 401 M 

St., SW., Washington, D.C. 20460. 
Office location and telephone number: 

Rm. 227, CM#2, 1921 Jefferson Davis 

Hwy., Arlington, VA 22202, (703-557- 

1900). 

SUPPLEMENTARY INFORMATION: EPA has 
received pesticide petitions (PP) relating 
to the establishment and/or amendment 
of tolerances for certain pesticide 
chemicals in or on certain raw 
agricultural commodities. 


I. Initial Filing 

PP 4F3141. Elanco Products Company, 
740 South Alabama St., Indianapolis, IN 
46285. Proposes amending 40 CFR Part 
180 by the establishment of tolerances 
for residues of the fungicide fenarimol 
[alpha-(2-cholrophenyl—alpha-(4- 
chloropheny])-5-pyrimidinemethanol] in 
or on grapes at 0.1 part per million 
(ppm). 

The proposed analytical method for 
determining residues is gas 
chromatography using an electron 
capture detector. 


Il. Amended Petition 


PP 3F2875. SDS Biotech Corporation, 
7528 Auburn Road, Box 348, Painesville, 
OH 44077. EPA issued a notice 
published in the Federal Register of June 
15, 1983 (48 FR 27439) which announced 
that SDS Biotech Corp. (previously 
Diamond Shamrock Corp.) had 
submitted pesticide petition 3F2875 to 
the Agency proposing to amend 40 CFR 
180.275 by establishing tolerances for 
the combined residues of the fungicide 
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chlorothalonil (2,4,5,6- 
tetrachloroisophthalonitrile) and its 
metabolite 4-hydroxy-2,5,6- 
trichloroisophthalonitrile in or on the 
commodities almonds and meat at 0.05 
ppm; almond hulls, eggs, milk, poultry, 
and wheat at 0.1 ppm; and rice at 4.0 
ppm. 

SDS Biotech Corp. has amended the 
petition by: 

a. Increasing the tolerance level for 
almond hulls from 0.1 to 0.2 ppm. 

b. Deleting the proposed tolerances 
for meat, eggs, milk, poultry, wheat, and 
rice. 

The proposed analytical method for 
determining residues is gas liquid 
chromatography with nickel-63 electron 
capture detector. 

(Sec. 408(d)(2), 68 Stat. 512 (21 U.S.C. 
346a(d)(2))) 

Dated: October 11, 1984. 

Dougias D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

[FR Doc. 64-28051 Filed 10-23-84; 8:45 am] 

BILLING CODE 6560-50-M 


[OPTS-51539; TSH-FRL 2686-4) 


Certain Chemicals; Premanufacture 
Notices 


Correction 


In FR Doc. 84-26484 beginning on page 
39379 in the issue of Friday, October 5, 
1984, make the following correction: 

On page 39381, first column, in PMN 
84-1221, third line from the bottom, 
“bath” should have read “batch”. 


BILLING CODE 1505-01-M 


[PP 4G3083/T466; FRL-2700-4] 


Woolfolk Chemical Works, Inc.; 
Establishment of Temporary 
Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


summary: EPA has established a 
temporary tolerance for residues of the 
growth regulator silaid in or on the raw 
agricultural commodity olives. This 
temporary tolerance was requested by 
Woolfolk Chemical Works, Inc. 


DATE: This temporary tolerance expires 

September 10, 1985. 

FOR FURTHER INFORMATION CONTACT: 

By mail: Robert Taylor, Product 
Manager (PM) 25, Registration 
Division (TS-767C), Office of Pesticide 
Programs, Environmental Protection 





Agency, 401 M St., SW., Washington, 
D.C. 20460. 

Office location and telephone number: 
Rm. 245, CM#2, 1921 Jefferson Davis 


Highway, Arlington, VA, (703-557- 
2690). 


SUPPLEMENTARY INFORMATION: Woolfolk 
Chemical Works, Inc., P.O. Box 938, Fort 
Valley, GA 31030, has requested, in 
pesticide petition PP 4G3083, the 
establishment of a temporary tolerance 
for residues of the growth regulator 
silaid (2-chloroethy!) methylbis 
(phenylmethoxy) silane in or the raw 
agricultural commodity olives at 0.1 part 
per million (ppm). 

This temporary tolerance will permit 
the marketing of the above raw 
agricultural commodity when treated in 
accordance with the provisions of 
experimental use permit 769-EUP-8 
which is being issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act {FIFFA) as amended, (Pub. L. 95- 
396, 92 Stat. 819; 7 U.S.C. 136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that establishment of 
the temporary tolerance will protect the 
public health. Therefore, the temporary 
tolerance has been established on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. Woolfolk Chemical Works, Inc., 
must immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

This tolerance expires September 10, 
1985. Residues not in excess of this 
amount remaining in or on the raw 
agricultural commodity after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerance. This tolerance may be 
revoked if the experimental use permit 
is revoked or if any experience with or 
scientific data on this pesticide indicate 
that such revocation is necessary to 
protect the public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 


Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 610-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

(Sec. 408(j), 68 Stat. 516 (21 U.S.C. 346a(j))) 

Dated: October 11, 1984. 

Douglas D. Campt, 

Director, Registration Division, Officer of 
Pesticide Programs. 

[FR Doc. 84-28047 Filed. 10-23-84; 8:45 am] 

BILLING CODE 6560-50-M 


[OW-2-FRL-2688-7] 


Water Pollution, Leather Tanning and 
Finishing Industry Point Source 
Category Effiuent Limitations 
Guidelines, Pretreatment Standards, 
and New Source Performance 
Standards 


AGENCY: Environmental Protection 
Agency. 
ACTION: Notice. 


SUMMARY: The Passaic Valley Sewerage 


Commissioners (PVSC) operate a 
Publicly Owned Treatment Works 
(POTW) which accepts pretreatment 
wastewater from three tanneries which 
are subject to pretreatment standards of 
40 CFR Part 425. The Commissioners 
were requested by the New Jersey 
Tanning Company, Ocean Leather 
Corporation and the Seton Company to 
waive the categorical standards for the 
discharge of sulfides into the PVSC 
sewer system. The PVSC issued a public 
notice on October 3, 1983 and then held 
a public hearing on November 17, 1983 
to receive comments on the proposed 
waiver. On January 10, 1984, the 
Commissioners submitted to EPA, 
Region II, a written request for a waiver 
of sulfide effluent limits for these three 
tanneries. Their request addressed the 
requirements of 40 CFR Part 425.04 and 
certified that the sulfides do not 
interfere with the operation of the 
POTW. EPA, Region Il, has reviewed the 
Commissioners certification and finds 
that while it adequately addressed the 
minimum factors required by 40 CFR 
425.04(b)(1)-(4), there is concern over 
the control of pH within the narrow 
range (9.0-10.0) that is necesary to 
maintain sulfide gas concentration at or 
below 400 ppm. 
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Accordingly, approval of the PVSC’s 
request that the sulfide pretreatment 
standards shall not apply to the 
following companies of Newark, New 
Jersey is granted: 

1, Seton Company, Leather Division, 

Oration Street 
2. Ocean Leather Corporation, Garden 

Street 
3. New Jersey Tanning Company, 

Frelinghugsen Avenue 


The approval is contingent, however, 
upon PVSC conducting an acceptable 
sampling program for hydrogen sulfide 
(H2S) gas in the sewer lines within 90 
days after the categorical pretreatment 
standards and waiver limits are met by 
these tanneries. Should the sampling 
demonstrate that the gas level in the 
sewer lines exceeds 400 ppm, the waiver 
will be reexamined and revocation 
considered. 

This notice of waiver applies only to 
the sulfide standard. The standards for 
chromium and pH are applicable to 
these three companies as indicated in 
the pretreatment standards for existing 


~ sources (PSES) in 40 CFR Part 425.04. 


FOR FURTHER INFORMATION CONTACT: 

William Muszynski, (212) 264-2513. 
Dated: September 1984. 

Christopher J. Daggett, 

Regional Administrator. 

[FR Doc. 64~28033 Filed 10-23-84; 8:45 am] 

BILLING CODE 6560-60-M 


FEDERAL MARITIME COMMISSION 


[Agreement No. 217-0097 18] 


Agreement Between Japan Line, Ltd.; 
Kawasaki Kisen Kaisha, Ltd; Mitsul 
O.S.K. Lines, Ltd. and Yamashita- 
Shinnihon Steamship Co., Ltd.; 
Erratum “ 


The notice of filing of Agreement No. 
217-009718 appearing on October 11, 
1984 (49 FR 39915) incorrectly identified 
the agreement as Agreement No. 217- 
009718-010, whereas it should have been 
identified as Agreement No. 217-009718- 
011. 


Dated: October 19, 1984. 

By Order of the Federal Maritime 
Commission. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 84~28014 Filed 10-23-84; 6:45 am] 
BILLING CODE 6730-01-M 


Agreement(s) Filed 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
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following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, D.C. Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commission, Washington, D.C. 
20573, within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of Title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 221-010662. 

Title: Gulfport Terminal Agreement. 

Parties: 


Mississippi State Port Authority at 
Gulfport (Authority) 

Ryan-Walsh Stevedoring Company, 
Inc. (Ryan-Walsh) 

Synopsis: Agreement No. 221-010662 
provides that the Authority will lease to 
Ryan-Walsh certain premises at the Port 
of Gulfport for the handling of 
waterborne domestic and foreign 
commerce through the port. The term of 
the agreement is for five years with 
options for two renewal periods of five 
years each. 

Agreement No.: 217-010663. 

Title: Torm West Africa Line/Societe 
Ivoirienne de Transport Maritime Space 
Charter. 

Parties: 


Torm West Africa Line (Torm) 
Societe Ivoirienne de Transport 
Maritime (SITRAM) 

Synopsis: The proposed agreement 
would allow SITRAM to charter excess 
space on Torm vessels in the trade 
between United States Atlantic and Gulf 
ports and ports in the Ivory Coast. 


Dated: October 19, 1984. 

By Order of the Federal Maritime 
Commission. 
Francis C. Hurney, 
Secretary. 
{FR Doc. 64-28016 Filed 10-23-84; 8:45 am] 
BILLING CODE 6730-01-M 


Ocean Freight Forwarder License; 
Revocations 


Notice is hereby given that the 
following ocean freight forwarder 
licenses have been revoked by the 
Federal Maritime Commission pursuant 
to section 19 of the Shipping Act of 1984 
(46 U.S.C. app. 1718) and the regulations 
of the Commission pertaining to the 


licensing of ocean freight forwarders, 46 
CFR Part 510. 


Director, Bureau of Tariffs. 
[FR Doc. 8¢-28015 Filed 10-23-84; 8:45 am] 
BILLING CODE 6730-01-M 


Security for the Protection of the 
Public; Indemnification of Passengers 
for of 
Transportation; Compania De Vapores 
Reaima, S.A.; issuance of Certificate 
(Performance) 

Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of section 3, 
Pub. L. 89-777 (80 Stat. 1357, 1358) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540): 
Compania De Vapores Realma, S.A. 
Ulysses Cruises, Inc. and Dolphin 
Cruises Inc., c/o Florida Nautica Inc. 
and Dolphin Cruises Inc., 1005 North 
America Way, Suite 112, Miami, Florida 
33132. 

Dated: October 19, 1984. 

Francis C. Hurney, 

Secretary. 

{FR Doc. 84-28076, Filed 10-23-84; @:45 am} 
BILLING CODE 6730-01-M 


Security for the Protection of the 
Public; Financial Responsibility To 
Meet Liability Incurred for Death or 
injury to Passengers or Other Persons 
on Voyages; Compania De Vapores 
Reaima, S.A.; Issuance of Certificate 
[Casualty] 


Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility to Meet 
Liability Incurred for Death or Injury to 
Passengers or Other Persons on Voyages 
pursuant to the provisions of Section 2, 
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Pub. L. 89-777 (80 Stat. 1356, 1357) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540): 
Compania De Vapores Realma, S.A. and 
Ulysses Cruises, Inc., c/o Florida 
Nautica Inc. and Dolphin Cruises Inc., 
1005 North America Way—Suite 112, 
Miami, Florida 33132. 

Dated: October 19, 1984. 
Francis C. Hurney, 
Secretary. 
[FR Doc. 64-28077 Filed 10-23-84; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


Agency Forms Under Review 
October 18, 1984. 


Background 


On June 15, 1984, the Office of 
Management and Budget (OMB) 
delegated to the Board of Governors of 
the Federal Reserve System (Board) its 
approval authority under the Paperwork 
Reduction Act of 1980, as per 5 CFR 
1320.9, “to approve of and assign OMB 
control numbers to collection of 
information requests and requirements 
conducted or sponsored by the Board 
under conditions set forth in 5 CFR 
1320.9.” Board-approved collections of 
information will be incorporated into the 
official OMB inventory of currently 
approved collections of information. A 
copy of the SF 83 and supporting 
statement and the approved collection 
of information instrument(s) will be 
placed into OMB’s public docket files. 
The following forms, which are being 
handled under this delegated authority, 
have received initial Board approval 
and are hereby published for comment. 
At the end of the comment period, the 
proposed information collection, along 
with an analysis of comments and 
recommendations received, will be 
submitted to the Board for final 
approval under OMB delegated 
authority. 

DATE: Comments must be received 
within fifteen working days of the date 
of publication in the Federal Register. 


appress: Comments, which should refer 
to the OMB docket number of (or 
Agency form number in the case of a 
new information collection that has not 
yet been assigned an OMB number), 
should be addressed to Mr. William W. 
Wiles, Secretary, Board of Governors of 
the Federal Reserve System, 20th and C 
Streets, NW.,; Washington, D.C. 20551, or 
delivered to room B—2223 between 8:45 
a.m. and 5:15 p.m. Comments received 
may be inspected in room B-1122 





between 8:45 a.m. and 5:15 p.m., except 
as provided in § 261.6(a) of the Board's 
rules regarding availability of 
information, 12 CFR 261.6(a). 

A copy of the comments may also be 
submitted to the OMB desk officer for 
the Board: Judith McIntosh, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, New 
Executive Office Building, Room 3208, 
Washington, D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 

A copy of the proposed form, the request 
for clearance (SF 83), supporting 
statement, instructions, transmittal 
letter, and other documents that will be 
placed into OMB's public docket files 
once approved may be requested from 
the agency clearance officer, whose 
name appears below. 

Federal Reserve Board Clearance 
Officer—Cynthia Glassman—Division of 
Research and Statistics, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 (202- 
452-3829). 


Request for extension, without revision 


1. Report title: Regulation F Reports 
Agency form number: F-1 F-1B, F-2, F-3, 

F-4, F-5, F-6, F-7, F-8, F-9, F-10, F-11, 

F-11A, F-12, F-13 and F-20 
OMB Docket number: 7100-0091 
Frequency: Quarterly, annually, or as 

appropriate 
Reporters: State member banks 
Small businesses are affected. 

General description of report: This 
information collection is mandatory 15 
U.S.C. 78(1);.and is not given 
confidential treatment. 

These reports satisfy the disclosure 
requirements specified in Federal 
Reserve Regulation F. They provide: (1) 
Information on the financial condition of 
state member banks; (2) disclosure of 
special events or changes in the 
information filed previously; (3) 
information pertaining to proxy 
solicitations; and (4) financial 
statements. 

Board of Governors of the Federal Reserve 
System, October 18, 1984. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 84-27974 Filed 10-23-84; 8:45 am] 
BILLING CODE 6210-01-M 


Tarpon Financial Corp. et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C 1842) and 
§ 225.14 of the Board’s Regulation Y (12 


CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, indentifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than 
November 15, 1984. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta. Street, N.W., Atlanta, Georgia 
30303: 

1. Tarpon Financial Corporation, 
Tarpon Springs, Florida; to become a 
bank holding company by acquiring 100 
percent of the voting shares of First 
National Bank, Tarpon Springs, Florida. 
Comments on this application must be 
received not later than November 7, 
1984. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Monahans Bancshares, Inc., 
Monahans, Texas; to become a bank 
holding company by acquiring 80 
percent of the voting shares of First 
State Bank, Monahans, Texas. 

2. Peoples Bancshares of 
Natchitoches, Inc., Natchitoches, 
Louisiana; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of The Peoples Bank & 
Trust Company, Natchitoches, 
Louisiana. 

C. Federal Bank of Kansas City 
(Thomas M. Hoeing, Vice President) 925 
Grand Avenue, Kansas City, Missouri 
64198: 

1. Banco De Vizcaya,, Bibao, Spain 
and its subsidiaries, New Mexico . 
Banquest Investors Corporation, Santa 
Fe, New Mexico, and New Mexico 
Banquest Corporation, Santa Fe, New 
Mexico; to acquire at least 80 percent of 
the voting shares of International State 
Bank of Raton, Raton, New Mexico. 
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2. Fed Gold, Inc., Hulbert, Oklahoma; 
to become a bank holding company by 
acquiring 100 percent of the voting 
shares of First State Bank, Hulbert, 
Oklahoma. 

3. Parsons Bancshares, Inc., Parsons, 
Kansas; to become a bank holding 
company by acquiring at least 80 
percent of the voting shares of The State 
Bank of Parsons, Kansas. 

4. NBF II Corporation, Frederick, 
Oklahoma; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of N.B.F. corporation, 
Frederic, Oklahoma, thereby indirectly 
acquiring National Bank of Frederick, 
Frederick, Oklahoma. 

5. Nebraska National Corporation, 
Omaha, Nebraska; to become a bank 
holding company by acquiring 90 
percent of the voting shares of Nebraska 
National Bank, Omaha, Nebraska. 


Board of Governors of the Federal Reserve 
System, October 18, 1984. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 84-2797 Filed 10-23-84; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Public Health Service 


Health Resources and Services 
Administration; Indian Health Service; 
Designation of Contract Proposal 
Declination Appeals Board 


The Indian Self-Determination Act 
(Pub. L. 93-638) requires the Secretary of 
Health and Human Services to provide 
the opportunity to an Indian tribe for a 
hearing if he/she declines a request for 
a self-determination contract (section 
103(b)(3)). The regulations at 42 CFR 
36.214(e) provides that the Director of 
the Indian Health Service (IHS) shall 
appoint a five-member “Contract 
Proposal Declination Appeals Board”. 
The purpose of this notice is to notify 
the public of the current membership of 
the Contract Proposal Declination 
Appeals Board. 

On September 21, 1984 the Director, 
IHS, appointed the following individuals 
to the Contract Proposal Declination 
Appeals Board: 

Mr. James C. Meredith, Director, 
Nashville Program Office, IHS, 
Chairman; 

Mr. James Danielson, Director, Billings 
Area Office, IHS, Member, and 
Alternate Chairman; 

Ms. Luana Reyes, Acting Director, 
Office of Planning, Evaluation and 
Legislation, IHS, Member; 
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Dr. Robert Kreuzburg, Acting Director, 
Office of Program Operations, IHS, 
Member; 

Mr. Charles J. Erickson, Acting Director, 
Division of Health Systems 
Development, IHS, Member; 

Mr. William R. Berry, Management 
Consultant to the Director, IHS, First 
Alternate Member; 

Mr. Jim Mitchell, Chief, Contract Health 
Service Branch, IHS, Second Alternate 
Member; 

Mr. Alan Allery, Director, Bemidji 
Program Office, IHS, Third Alternate 
Member; and 

Mr. Mike Lincoln, Director, Navajo 
Area, IHS, Fourth Alternate Member. 
Dated: October 17, 1984. 

Robert Graham, 

Administrator. 

[FR Doc. 8428034 Filed 10-23-84; 8:45 am} 

BILLING CODE 4160-16-m 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. D-84-776; FR-2045] 


Los Angeles Office, Region IX; Office 
of the Manager; Designation 


AGENCY: Department of Housing and 
Urban Development. 

ACTION: Designation and Order of 
Succession. 


SUMMARY: The Manager of the Los 
Angeles Office, Region IX, is updating 
the designation of officials who may 
serve as Acting Manager, Los Angeles 
Office, during the absence, disability, or 
vacancy in the position of Menage, Los 
Angeles Office. 

EFFECTIVE DATE: August 13, 1984. 

FOR FURTHER INFORMATION.CONTACT: 
Beverly G. Agee, Regional Counsel, 
Department of Housing and Urban 
Development, Region IX, 450 Golden 
Gate Avenue, Box 36003, San Francisco, 
CA 94102, (415) 556-6110. This is not a 
toll-free number. 

Designation of Acting Manager, Los 
Angeles Office: The officers appointed 
to the following listed positions in the 
Los Angeles Office, Region IX, are 
hereby designated to serve as Acting 
Manager, Los Angeles Office, during the 
absence, disability, or vacancy in the 
position of Manager, Los Angeles Office, 
with all the powers, functions and duties 
redelegated or assigned to said position: 
Provided, That no officer is authorized 
to serve as Acting Manager unless all 
preceding listed officials in this 
designation are unable to act by reason 
of absence, disability, or vacancy in said 
position: 

1. Deputy Manager 


2. Chief Counsel 

3. Director, Housing Development 
Division 

4. Director, Community Planning and 
Development Division 

5. Director, Housing Management 
Division 

This designation supersedes and 
cancels the designation published on 
August 18, 1980 (45 FR 54870), effective 
on June 16, 1980, and any supplemental 
designation, published or unpublished, 
that may be in effect prior to the 
effective date of this document. 
(Delegation effective October 1, 1970, 
published at 38 FR 3389, February 23, 1971.) 

Dated: September 12, 1984. 
Dr. Benjamin F. Bobo, 
Manager, Los Angeles Office, Region IX, San 
Francisco. 
John E. Wilson, 
Acting Regional Administrator—Regional 
Housing Commissioner. 
(FR Doc. 84-28121 Filed 10-23-84; 8:45 am] 
BILLING CODE 4210-32-M 


Office of Administration 
[Docket No. N-84-1456] 


Submission of Proposed Information 
Collections to OMB 


AGENCY: Office of Administration, HUD. 
ACTION: Notices. 


SUMMARY: The proposed information 


collecton requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposals. 
ADDRESS: Interested persons are invited 
to submit comments regarding these 
proposals. Comments should refer to the 
proposal by name and should be sent to: 
Robert Neal, OMB Desk Officer, Office 
of Management and Budget, New 
Executive Office Building, Washington, 
D.C. 20503. 
FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Reports Management 
Officer, Department of Housing and 
Urban Development, 451 7th Street, 
S.W., Washington, D.C. 20410, telephone 
(202) 755-6050. This is not a toll-free 
number. 
SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposals 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notices list the following 
information: (1) The title of the 
information collection proposal; (2) the 
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office of the agency to collect the 
information; (3) the agency form number, 
if applicable; (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission; (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy, Reports Management Officer for 
the Department. His address and 
telephone number are listed above. 
Comments regarding the proposals 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirements are described as follows: 


Notice of Submission of Proposed 
Information Collection to OMB 


Proposal: Survey of pension funds. 

Office: Housing. 

Form Number: None. 

Frequency of Submission: Quarterly. 

Affected Public: Businesses or other 
for-profit and small businesses or 
organizations. 

Estimated Burden Hours: 167. 

Status: Extension. 

Contact: Ernest Wilcox, HUD, (202) 
755-7273, Robert Neal, OMB, (202) 395- 
7316. 

Proposal: Wood destroying insect 
information—Existing construction. 

Office: Housing. 

Form Number: HUD-92053. 

Frequency of Submission: On 
occasion. 

Affected Public: Businesses or other 
for-profit. 

Estimated Burden Hours: 1. 

Status: Extension. 

Contact: Robert J. Rankin, HUD, (202) 
755-6702, Robert Neal, OMB, (202) 395- 
7316. 

Proposal: Changes in eligibility of 
mortgages involving a dwelling unit in a 
cooperative housing development. 

Office: Housing. 

Form Number: None. 

Frequency of Submission: On 
occasion. 

Affected Public: Individuals or 
households, businesses or other for- 
profit, and small businesses or 
organizations. 

Estimated Burden Hours: 1,000. 

Status: New. 
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Contact: Joseph Emmi, HUD, (202) 
426-0070, Robert Neal, OMB, (202) 395- 
7316. 

Proposal: Application for Mortgage 
Insurance. 

Office: Housing. 

Form Number: HUD-93201. 

Frequency of Submission: On 
occasion. 

Affected Public: Non-profit 
institutions. 

Estimated Burden Hours: 7,900. 

Status: Reinstatement. 

Contact: April LeClair, HUD, (202) 
426-0730, Robert Neal, OMB, (202) 395- 
7316. 

Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Section 7(d) of 
the Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: October 12, 1984. 

Dennis F. Geer, 

Director, Office of Information Policies and 
Systems. 

[FR Doc. 84-28122 Filed 10-23-84; 8:45 am] 

BILLING CODE 4210-32-M 


[Docket No. N-84-1457] 


Submission of Proposed Information 
Collections to OMB 


AGENCY: Office of Administration, HUD. 
ACTION: Notices. 


SUMMARY: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposals. 


ADDRESS: Interested persons are invited 
to submit comments regarding these 
proposals. Comments should refer to the 
proposal by name and should be sent to: 
Robert Neal, OMB Desk Officer, Office 
of Management and Budget, New 
Executive Office Building, Washington, 
D.C. 20503. 


FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Reports Management 
Officer, Department of Housing and 
Urban Development, 451 7th Street, 
S.W., Washington, D.C. 20410, telephone 
(202) 755-6050. This is not a toll-free 
number. 


SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposals 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notices list the following 
information: (1) The title of the 


information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the agency form number, 
if applicable; (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission; (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy, Reports Management Officer for 
the Department. His address and 
telephone number are listed above. 
Comments regarding the proposal 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirements are described as follows: 


Notice of Submission of Proposed 
Information Collection to OMB 


Proposal: Public housing 
homeownership demonstration. 

Office: Policy development and 
research. 

Form Number: None. 

Frequency of Submission: Single time. 

Affected Public: State or local 
governments and non-profit institutions. 

Estimated Burden Hours: 4,000. 

Status: New. 

Contact: Harold D. Williams, HUD, 
(202) 755-1520, Robert Neal, OMB, (202) 
395-7316. 

Proposal: Criteria for acceptance of 
insured ten-year protection plan. 

Office: Housing. 

Form Number: None. s 

Frequency of Submission: On 
occasion. 

Affected Public: Business or other for- 
profit. 

Estimated Burden Hours: 168. 

Status: New. 

Contact: Brian J. Chappelle, HUD, 
(202) 755-6720, Robert Neal, OMB, (202) 
395-7316. 

Proposal: Single family mortgage 
insurance on Indian reservations and 
other restricted lands. 

Office: Housing. 

Form Number: None. 

Frequency of Submission: On 
occasion. 

Affected Public: Individuals or 
households and State or local 
governments. 

Estimated Burden Hours: 600. 

Status: New. 
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Contact: Daniel T. Berry, HUD, {202) 
755-6702, Robert Neal, OMB, (202) 395- 
7316. 

Proposal: Pet ownership in assisted 
rental housing for the elderly or 
handicapped, 24 CFR 243, 511, and 942. 

Office: Housing. 

Form number: None. 

Frequency of submission: On 
occasion. 

Affected public: Individuals or 
households, State or local governments, 
businesses or other for-profit, and non- 
profit institutions. 

Estimated Burden Hours: 26,000. 

Status: New. 

Contact: James J. Tahash, HUD (202) 
426-3944, Robert Neal, OMB, (202) 395- 
7316. 

Proposal: Portability statement—- 
Existing housing. 

Office: Housing. 

Form Number: None. 

Frequency of Submission: On 
occasion. 

Affected Public: State or local 
governments. 

Estimated Burden Hours: 666. 

Status: New. 

Contact: Gerald T. Benoit, HUD, (202) 
755-5720, Robert Neal, OMB, (202) 395- 
7316. 


Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Section 7(d) of 
the Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: October 16, 1984. 

Dennis F. Geer, 

Director, Office of Information Policies and 
Systems. 

[FR Doc. 84-28123 Filed 10-23-84; 8:45 am] 

BILLING CODE 4210-32-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Jackson County, MS; Wilderness 
inventory Proposal and 
Commencement of Public Comment 
Period for Island Parcel in Mississippi 
Sound 


Correction 

In FR Doc. 84-27249 beginning on page 
40451 in the issue of Tuesday, October 
16, 1984, the postal abbreviation for 
Mississippi incorrectly appeared as 
“MI” in the heading. The correct potsal 
abbreviation is “MS” as reflected in the 
heading above. 


BILLING CODE 1505-01-M 
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Colorado State Office; Emergency 
ORV Restrictions; Correction 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of Emergency Off-Road 
Vehicle Decisions, Correction. 


SUMMARY: This document corrects an 
off-road vehicle restriction that was 
shown incorrectly on page 34418, 
column 3, in the Federal Register of 
Thursday, August 30, 1984. The 
corrected paragraph should read: 

Notice is hereby given that effective 
immediately, all public lands (640 Acres) 
in Section 20, T.1N., R. 3 W., Ute 
Meridian are closed to off-road vehicle 
use (ORV); and the public lands located 
within the sections listed below (6,675 
acres) are limited to designated roads 
and trails except for snowmobiles 
operating on snow. 


T.5S., R. 89 W., 6 P.M. 
Sec. 16, 20, 21, 25, 26, 27, 28, 29, 33, 34, 35, 36 
T.65S., R. 89 W., 6 P.M. 
Sec. 6, 7, 8, 10, 11, 14, 15, 16, 17, 18, 21, 22, 
23, 26 


FOR FURTHER INFORMATION CONTACT: 
Wade Johnson, District Recreation 
Planner, Grand Junction District, 764 
Horizon Drive, Grand Junction, CO 
81503, (303) 243-6552. 

Dated: October 15, 1984. 
Wright Sheldon, 
District Manager, Grand Junction Office. 
[FR Doc. 84-27980 Filed 10-23-84; 8:45 am] 
BILLING CODE 4310-33-M 


Idaho; Filing of Plat of Survey 


October 15, 1984. 

The plats of survey of the following 
described lands were officially filed in 
the Idaho State Office, Bureau of Land 
Management, Boise, Idaho, on the dates 
hereinafter stated: 


Boise Meridian 


T. 2N., R.1E., Accepted June 20, 1984, 
Officially Filed July 10, 1984. 

T. 2N., R. 2E., Accepted June 20, 1984, 
Officially Filed July 27, 1984. 

T. 11N., R. 15 E., Accepted July 20, 1984, 
Officially Filed August 15, 1984. 

T. 12 N., R. 15 E., Accepted July 20, 1984, 
Officially Filed August 15, 1984. 

T.8N., R. 20E., Accepted August 17, 1984, 
Officially Filed September 10, 1984. 

T.6S., R. 34E., Accepted August 17, 1984, 
Officially Filed September 12, 1984. 

T.8N.,R.5E., Accepted August 17, 1984, 
Officially Filed September 17, 1984. 

T.17N., R. 10 E., T. 18 N., 10, 11, 12 E., 
Accepted August 31, 1984, Officially Filed 
September 19, 1984. (Protraction Diagram) 

T. 55 N., R. 5 W., Accepted September 19, 

~ 1984, Officially Filed September 28, 1984. 


The above listed plats represent 
dependent resurveys, section 
erat and survey of irregular 
ots. , 
Inquiries about these lands should be 
addressed to Chief, Branch of Cadastral 
Survey, Idaho State Office, 3380 


Americana Terrace, Boise, Idaho 83706. 


Sharron Deroin, 

Chief, Land Services Section. 
[FR Doc. 84-27993 Filed 10-23-84; 8:45 am] 
BILLING CODE 4310-GG-M 


[OR 37243] 


Realty Action; Recreation and Public 
Purposes Classification and Lease of 
Public Land in Lane County; OR 


The following described public land 
has been examined and determined to 
be suitable for lease under the 
Recreation and Public Purposes Act of 
June 14, 1926, as amended (43 U.S.C. 869 
et seq.), and is hereby so classified: 


Willamette Meridian, Oregon 
T. 19S., R. 3 W., 

Sec. 35: lot 3 

Containing 2.79 acres. 


The land will be leased to the Oregon 
State Parks and Recreation Division for 
management along with adjoining State 
lands as part of the Willamette River 
Greenway. The land has been found 
valuable for public purposes and the 
lease will serve the important public 
objective of providing additional land 
for the State’s Greenway program. The 
land is a small, isolated tract that is 
difficult and uneconomical to manage 
and is not essential to any BLM 
program. The land is not of national 
significance and the lease will have no 
significant impact on the environment. 
The action is consistent with BLM land 
use plans and with State and local 
planning and zoning. 

Detailed information concerning the 
lease, including the environmental 
assessment/land report, is available for 
review at the Bureau of Land 
Management, Eugene District Office, 
1255 Pearl Street, Eugene, Oregon. 

Petition for classification OR 37243 is 
approved as to the land described 
above. 

Name of Petitioner: Oregon State 
Parks and Recreation Division, by its 
Parks Land Supervisor. 

Classification of this land segregates 
it from all forms of appropriation 
including location under the mining 
laws, except as to applications under 
the mineral leasing laws and 
applications under the Recreation and 
Public Purposes Act. 

For a period of 30 days from the date 
of this notice, interested parties may 
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submit comments to the Eugene District 
Manager, P.O. Box 10226, Eugene, 
Oregon 97440. Any adverse comments 
will be evaluated by the State Director, 
who may vacate or modify this realty 
action and issue a final determination. 
In the absence of any action by the State 
Director, this realty action will become 
the final determination of the 
Department of the Interior. 

Dated: October 16, 1984. 
Melvin D. Clausen, 
District Manager. 
[FR Doc. 84-27978 Filed 10-23-84; 8:45 am] 
BILLING CODE 4310-33-m 


(W-86172] 


Wyoming; Realty Action; Competitive 
Sale of Public Lands in Cherry County, 
NE 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Competitive Sale of Land 
Parcels in Cherry County, Nebraska. 


SUMMARY: The Bureau of Land 
Management has determined that the 
Land described below is suitable for 
public sale and will accept bids on these 
lands. Section 203 of the Federal Land 
Policy and Management Act (FLPMA) of 
1976 (90 Stat. 2750, 43 U.S.C. 1713) 
requires the BLM to receive fair market 
value for the land sold and any bid for 
less than fair market value will be 
rejected. The BLM may accept or reject 
any and.-all offers, or withdraw any land 
or interest in the land from sale if the 
sale would not be consistent with 
FLPMA or other applicable law. 

The planning document, 
environmental assessment/land report, 
and other information of Federal, State 
and local contacts concerning the sale 
are available for review at the Bureau of 
Land Management, Newcastle Resource 
Area Office. The planning document, 
environmental assessment/land report 
will also be available for review at the 
Cherry County Courthouse, Valentine, 
Nebraska 69201. All bids and all 
requests for information should be sent 
to BLM, Newcastle Resource Area, 1501 
Highway 16 Bypass, Newcastle, 
Wyoming 82701 (Phone (307) 746-4453). 

The publication of this Notice of 
Realty Action in the Federal Register 
shall segregate the following public 
lands from appropriation under the 
public land laws, including the mining 
laws. Any subsequent application shall 
not be accepted, shall not be considered 
as filed and shall be returned to the 
applicant if the Notice segregates the 
land from the use applied in the 





application. The segregation effect of 
this Notice will terminate upon issuance 
of a conveyance document, 270 days, or 
when a cancellation Notice is published, 
whichever occurs first. 


The sale will be conducted by 
competitive bidding, and any qualified 
bidder may submit a bid. All bidders 
must be U.S. citizens, 18 years of age or - 
older, corporations authorized to own 
real estate in the State of Nebraska, a 
State, State instrumentality or political 
subdivision authorized to hold property, 
or an legally capable of conveying and 

ing land or interest in Nebraska. 

Sealed bidding is the only acceptable 
method of bidding. All bids must be 
received in the Newcastle Resource 
Area Office by 11:00 A.M. MDT, on 
December 26, 1984 at which time the 
sealed bid envelopes will be opened and 
the high bid announced. If the parcel 
should not sell on this sale date, the 
land will be reoffered and bids may be 
submitted by 11:00 A.M. on the fourth 
(4th) Wednesday of each month 
beginning January 23, 1985. The land 
will remain available for sale until sold 
or otherwise terminated. The sealed bid 
envelopes must be marked in the front 
lower left-hand corner with the words, 
“Public Land Sale,W- _, Parcel No. 

, Cherry County, Nebraska.” 

All sealed bids must be accompanies 
by a payment of not less than 10 percent 
of the total bid. Each bid and any final 
payment must be accompanied by 

i postal money order, 
bank draft, or cashier's check made 
payable to the Department of the 
Interior, BLM. Failure to pay the 
remainder of the full price within 180 
days of the sale will disqualify the 
apparent high bidder and the deposit 
will be forfeited and disposed of as 
other reciepts of the sale. If the apparent 
high bidder is disqualified, the next 
valid high bid will be accepted, or in the 
event only one bid is received, the land 
will remain available for sale. If two (2) 
or more envelopes containing valid bids 
for the same amount are received, a 
drawing will be held to determine the 
high bid. The drawing will be held 
following opening of the sea.ed bids. 


The high bidder will be notified in 
writing within 30 days whether or not 
the Bureau can accept the bid. 


Patent Terms and Conditions 


Any patent issued will be subject to 
all valid existing rights. Specific patent 
reservations include: 

1. A reservation for ditches and canals 


_ by authority of the United States, Act of 


August 30, 1890 (26 Stat. 391; 43 U.S.C. 
945). 

2. All minerals shall be reserved to the 
United States, together with the right to 
prospect for, mine and remove the 
minerals. A more detailed description of 
this reservation, which will be 
incorporated in the patent document, is 
available for review at the BLM 


_ Newcastle Resource Area Office. 


3. Any patent issued will be subject to 
the following oil and gas lease: W- 
63976. 

For a period of 45 days from the date 
of this Notice, interested parties may 
submit comments to the District 
Manager, Casper District Office, 951 
Rancho Road, Casper, Wyoming 82601. 
Any adverse comments will be 
evaluated by the State Director, who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become 
the final determination of the 
Department of the Interior. 


Dated: October 15, 1984. 
James W. Monroe, 
Casper District Manager. 
[FR Doc. 64-27996 Filed 10-23-84; 8:45 am] 
BILLING CODE 4310-22-M 


[W-86162-A, et ai.) 


Wyoming; Realty Action; Direct Sale of 
Public Lands in Cherry County, NE 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Direct Sale of Land Parcels in 
Cherry County, Nebraska. 


SUMMARY: The following described 
lands are suitable for public sale under 
section 203 of the Federal Land Policy 
and Management Act (FLPMA) of 1976 
(90 Stat. 2750; 43 U.S.C. 1713) at no less 
than fair market value. Any bid for less 
than fair market value will be rejected. 
The BLM may accept or reject any and 
all offers, or withdraw any land or 
interest in the land from sale if the sale 
would not be consistent with FLPMA or 
other applicable law. 

The planning document, 
environmental assessment/land report, 
and memorandum and letters of Federal, 
State, and local contacts concerning the 
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sale are available for review at the 


- Bureau of Land Management, Newcastle 


Resource Area Office. The planning 
document, environmental assessment/ 
land report will also be available for 
review at the Cherry County 
Courthouse, Valentine, Nebraska 69201. 
All bids and other requests for 
information should be sent to BLM, 
Newcastle Resource Area, 1501 
Highway 16 Bypass, Newcastle, 
Wyoming 82701 (Phone (307) 746-4453). 

The publication of this Notice of 
Realty Action in the Federal Register 
shall segregate the following public 
lands from appropriation under the 
public land laws, including the mining 
laws. Any subsequent application shall 
not be accepted, shall not be considered 
as filed and shall be returned to the 
applicant if the Notice segregates the 
land from the use applied in the 
application. The segregation effect of 
this Notice will terminate upon issuance 
of a conveyance document, 270 days, or 
when a cancellation Notice is published, 
whichever occurs first. 
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Sale Procedures 


The land described above will be 
offered for sale directly to the adjoining 
landowner. If the adjoining landowner 
does not purchase the land by December 
26, 1984, the land will be reoffered for 
sale under a competitive bidding 
process. For any parcel reoffered, bids 
must be received by 11:00 A.M. on the 
fourth (4th) Wednesday of each month 
beginning January 23, 1985. Reoffered 
land will remain available for sale until 
sold or until otherwise terminated. An 
adjoining landowner submitting a bid 
must provide evidence of adjoining 
landownership before the bid will be 
accepted. 

The total purchase must be received 
in the Newcastle Resource Area by 11:00 
A.M., MDT, on December 26, 1984. Full 
payment must be by certified check, 
postal money order, bank draft, or 
cashier's check made payable to the 
Department of the Interior, BLM. The 
envelope containing the payment must 
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be marked in the front lower left-hand 
corner with the words, “Public Land 
Sale, W- » Parcel No. , Cherry 
County, Nebraska.” 

To successfully purchase land, the 
purchaser must be a U.S. citizen, 18 
years of age or older, a corporation 
authorized to own real estate in the 
State of Nebraska, a State, State 
instrumentality or political subdivision 
authorized to hold property, or an entity 
legally capable of conveying and 
holding land or interests in Nebraska. 


Patent Terms and Conditions 


Any patent issued will be subject to 
all valid existing rights. 

Specific patent reservations include: 

1. A reservation for ditches and canals 
by authority of the United States, Act of 
August 30, 1890 (26 Stat. 391; 43 U.S.C. 
945). 

2. All minerals shall be reserved to the 
United States, together with the right to 
prospect for, mine and remove the 
minerals. A more detailed description o 
this reservation, which will be 
incorporated in the patent document, is 
available for review at the BLM 
Newcastle Resource Area Office. 

3. Any patent issued will be subject to 
the following oil and gas leases: Parcel 
1, W-63955; Parcel 8, W-63983; Parcel 
10, W-63984. 

For a period of 45 days from the date 
of this Notice, interested parties may 
submit comments to the District 
Manager, Casper District Office, 951 
Rancho Road, Casper, Wyoming 82601. 
Any adverse comments will be 
evaluated by the State Director, who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become 
the final determination of the 
Department of the Interior. 


Dated: October 15, 1984. 
James W. Monroe, 
Casper District Manager. 
(FR Doc. 64-27995 Filed 10-23-84; 8:45 am] 
BILLING CODE 4310-22-M 


(W-86162-B, et al.) 


Wyoming; Realty Action; Modified 
Competitive Sale of Public Lands in 
Cherry County, NE 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Modified Competitive Sale of 
Land Parcels in Cherry County, 
Nebraska. 


SUMMARY: The Bureau of Land 
Management has determined that the 
land described below is suitable for 


public sale and will accept bids on these 
lands. Section 203 of the Federal Land 
Policy and Management Act (FLPMA) of 
1976 (90 Stat. 2750, 43 U.S.C. 1713) 
requires the BLM to receive fair market 
value for the land sold and any bid for 
less than fair market value will be 
rejected. The BLM may accept or reject 
any and all offers, or withdraw any land 
or interest in the land for sale if the sale 
would not be consistent with FLPMA or 
other applicable law. 

The planning document, 
environmental assessment/land report, 
and memorandum and letters of Federal, 
State and local contacts concerning the 
sale are available for review at the 
Bureau of Land Management, Newcastle 
Resource Area Office. The planning 
document, environmental assessment/ 
land report will also be available for 
review at the Cherry County 
Courthouse, Valentine, Nebraska 69201. 
All bids and all requests for information 
should be sent to BLM, Newcastle 
Resource Area, 1501 Highway 16 
Bypass, Newcastle, Wyoming 82701 
(Phone (307) 746-4453). 

The publication of this Notice of 
Realty Action in the Federal Register 
shall segregate the following public 
lands from appropriation under the 
public land laws, including the mining 
laws. Any subsequent application shall 
not be accepted, shall not be considered 
as filed and shall be returned to the 
applicant if the Notice segregates the 
land from the use applied in the 
application. The segregation effect of 
this Notice will terminate upon issuance 
of a conveyance document, 270 days, or 
when a cancellation Notice is published, 
whichever occurs first. 


Parcels 


1. The sale will be conducted by 
modified competitive bidding, and each 
parcel will be offered by a sealed bid 
process to the adjoining landowner. The 
apparent high bidder will be required to 
submit evidence of adjoining 
landownership before the high bid can 
be accepted. 

If the adjoining landowner(s) do not 
purchase the land, the land will be 
reoffered for sale under a competitive 
bidding process. For reoffered land 
parcels, bids may be submitted by 11:00 
A.M. on the fourth (4th) Wednesday of 
each month beginning January 23, 1985. 
Reoffered land will remain available for 
sale until sold or until otherwise 
terminated. 

2. All bidders must be U.S. citizens, 18 
years of age or older, corporations 
authorized to own real estate in the 
State of Nebraska, a State, 
instrumentality or political subdivision 
authorized to hold property, or an entity 
legally capable of conveying and 
holding land or interest in Nebraska. 

3. Sealed bidding is the only 
acceptable method of bidding. All bids 
must be received in the Newcastle 
Resource Area Office by 11:00 A.M. 
MDT, on December 26, 1984 at which 
time the sealed bid envelopes will be 
opened and the high bid announced. The 
sealed bid envelope must be marked in 
the front lower left-hand corner with the 
words, “Public Land Sale,W- 
Parcel No. , Cherry County, 
Nebraska.” 

All sealed bids must be accompanied 
by a payment of not less than 10 percent 
of the total bid. Each bid and any final 
payment must be accompanied by 
certified check, postal money order, 
bank draft, or cashier's check made 
payable to the Department of the 
Interior, BLM. Failure to pay the 
remainder of the full price within 180 
days of the sale will disqualify the 
apparent high bidder and the deposit 
shall be forfeited and disposed of as 
other receipts of the sale. If the apparent 
high bidder is disqualified, the next high 
bid will be honored or the land will be 
reoffered under competitive procedures. 
If two (2) or more envelopes containing 
valid bids for the same amount are 





received, a drawing will be held to 
determine the high bid. The drawing will 
be held immediately following opening 
of the sealed. bids. The high bidder will 
be notified in writing within 30 days 
whether or not the Bureau can accept 
the bid. 


Patent Terms and Conditions 


Any patent issued will be subject to 
all valid existing rights. Specific patent 
reservations include: 

1. A reservation for ditches and canals 
by authority of the United States, Act of 
August 30, 1890 (26 Stat. 391; 43 U.S.C. 
945). 

2. All minerals (or partial or specific 
mineral interests, where applicable) 
shall be reserved to the United States, 
together with the right to prospect for, 
mine and remove the minerals. A more 
detailed description of this reservation, 
which will be incorporated in the patent 
document, is available for review at the 
BLM Newcastle Resource Area Office. 

3. Any patent issued will be subject to 
the following oil and gas leases: Parcel 
2, W-63955; Parcel 3, W-63939; Parcel 4, 
W-61494; Parcel 5, W-63938; Parcel 6, 
W-43521; Parcel 7, W-63946; Parcel 9, 
W-75919; Parcel 11, W-63971. 

4. Any patent issued for Parcel 11 
must include that the ownership and use 
of the land will be subject to the right-of- 
way grant (W-86290) to Custer Public 
Power & Light for a 16 feet wide and 
1,320 feet long powerline. 

5. If the grazing lessees do not 
purchase the land of relinquish their 
grazing preference on Parcels 2 and 7, 
the patent shall include the following 
statement: 


Parcel 2 


“The patentee agrees that he takes the 
real estate subject to existing grazing 
use of Lloyd & Martha Bush, holder of 
grazing authorization number GR-8047. 
The rights of Lloyd & Martha Bush, to 
graze domestic livestock on the real 
estate according to ihe conditions and 
terms of grazing authorization number 
GR-8047 shall cease on February 28, 
1991. The patentee is entitled to receive 
annual grazing fees from the Lloyd & 
Martha Bush in an amount not to exceed 
that which would*be authorized under 
Federal grazing fees published annually 
in the Federal Register.” 


Parcel 7 


“The patentee agrees that he takes the 
real estate subject to existing grazing 
use of George Younkin, holder of grazing 
authorization number GR-8398. The 
rights of George Younkin, to graze 
domestic livestock on the real estate 
according to the conditions and terms of 
grazing authorization number GR-8398 


shall cease on February 7, 1991. The 
patentee in entitled to receive annual 
grazing fees from the George Younkin in 
an amount not to exceed that which 
would be authorized under Federal 
grazing fees published annually in the 
Federal Register.” 

For a period of 45 days from the date 
of this Notice, interested parties may 
submit comments to the District 
Manager, Casper District Office, 951 
Rancho Road, Casper, Wyoming 82601. 
Any adverse.comments will be 
evaluated by the State Director, who 
may vacate or modify this realty action 
and issue a final determination. In the 
absence of any action by the State 
Director, this realty action will become 
the final determination of the 
Department of the Interior. 


Dated: October 15, 1984. 
James W. Monroe, 
Casper District Manager. 
[FR Doc. 84-27994 Filed 10-23-84; 8:45 am] 
BILLING CODE 4310-22-M 


[CA-5055] 


Realty Action; Exchange of Land in 
Placer County, CA 


The Following described public land 
has been determined to be suitable for 
disposal under the provisions of Pub. L. 
94-579, the Federal Land Policy and 
Management Act of 1976, sec. 206 (90 
Stat. 2756). 


Mount Diablo Meridian, 
T.14N,,R.10E., 
Sec. 6, Lots 20, 31, 32, and 34; 
Sec. 7, Lot 5; 
Containing 120.85 acres. 


In exchange for both the surface and 
mineral estates, the United States 
Government will acquire the surface 
and mineral estates of the following 
described lands: 

Mount Diablo Meridian, 
T.15N.,R. 10E., 

Sec. 31, NE4NE%, S¥NE%, E%SE%, 
NE“ NW 4SE%; NWY%NW ‘SE, 
S42NW%4SE%, N¥2eSW%SE%; 

Containing 260 acres. 


The purpose of this exchange is to 
acquire non-Federal lands containing 
significant multiple use values including 
timber, recreation, and wildlife habitat. 
The acquisition of these lands would 
also consolidate public land ownership 
for more effective management. The 
exchange is in the public interest and 


consistent with the Bureau's planning. It. 


has been presented to the Board of 
Supervisors of Placer County who 
approved the exchange without any 
conditions attached. 
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The publication of this notice 
segregates the applied-for public lands 
from all other ferms of appropriation 
under the public land laws, including the 
mining laws, but not from exchange 
pursuant to section 206 of the Federal 
Land Policy and Management Act of 
1976. 


There will be reserved to the United 
States a right-of-way for ditches and 
canals constructed by the authority of 
the United States (43 U.S.C. 945) for 
lands being transferred out of Federal 
ownership. 


Detailed information concerning the 
exchange, including the environmental 
analysis, is available for review at the 
Folsom Resource Area Office, BLM, 63 
Natoma St., Folsom, California 95630. 


For a period of 45 days from the first 
publication of this notice, interested 
parties may submit comments to the 
District Manager, Bakersfield District, 
Bureau of Land Management, 800 
Truxtun Avenue, Room 311, Bakersfield, 
California 93301; (805) 861-4191. any 
adverse comments will be evaluated by 
the District Manager who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the District Manager, this 
realty action will become a final 
determination of the Bureau. 


Dated: October 16, 1984 
David N. Harris, 
Acting Area Manager. 
[FR Doc. 8427979 Filed 10-23-84; 8:45 am] 
BILLING CODE 4310-84-M 


[AA-8591] 
Alaska Native Claims Selection 


In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice is 
hereby given that the decision to issue 
conveyance (DIC) to Kelly Simeonoff, 
Sr., notice of which was published in the 
Federal Register (49 FR 28123) on July 
10, 1984 is modified as to the metes and 
bounds land description. 


Upon issuance, the modified DIC will 
be published once a week, for four (4) 
consecutive weeks, in the KODIAK 
DAILY MIRROR. Copies of the modified 
DIC can be obtained by contacting the 
Bureau of Land Management, Alaska 
State Office, 701 C Street, Box 13, 
Anchorage, Alaska 99513. 

Any party claiming a property interest 
which is adversely affected by the 
decision shall have until November 23, 
1984 to file an appeal on the issue in the 
modified DIC. However, parties 
receiving service by certified mail shall 
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have 30 days from the date of receipt to 
file an appeal. Appeals must be filed in 
the Bureau of Land Management, 
Division of Conveyance Management 
{960), address identified above, where 
the requirements for filing an appeal can 
be obtained. Parties who do not file an 
appeal in accordance with the 
requirements in 43 CFR Part 4, Subpart E 
(1983) (as amended, 49 FR 6371, 
February 21, 1984) shall be deemed to 
have waived their rights. 

Except as modified, the decision, 
notice of which was given July 10, 1984, 
stands as written. 

Ruth Stockie, 

Section Chief, Branch of ANCSA 
Adjudication. 

[FR Doc. 84-28035 Filed 10-23-84; 8:45 am] 
BILLING CODE 4310-JA-M 


[OR-23995] 


Oregon; Conveyance of Public Lands; 
Order Providing for Opening of Lands; 


Correction 


In FR Doc. 84-25599, beginning on 
page 38204 in the issue of Thursday, 
September 27, 1984, make the following 
corrections: 

1. On page 38204, third column, the 
fourth line of the second description for 
Willamette Meridian should have read, 
“Sec. 5,S4%2SW% and SW%4SE%:;”. 

2. On page 38204, third column, the 
first word in the last line of paragraph 
“3.” should have read “mining”. 


BILLING CODE 1505-01-M 


Minerals Management Service 


Development Operations Coordination 
Document; Marathon Oil Co. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document (DOCD). 


SUMMARY: Notice is hereby given that 
Marathon Oil Company has submitted a 
DOCD describing the activities it 
proposes to conduct on Lease OCS-G 
4895, Block 85, West Delta Area, 
offshore Louisiana. Proposed plans for 
the above area provided for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Venice, Louisiana. 

DATE: The subject DOCD was deemed 
submitted on October 16, 1984. 
ADDRESSES: A copy of the subject 
DOCD is available for public review at 


the Office of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 
FOR FURTHER INFORMATION CONTACT: 
Mr. Michael J. Tolbert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0875. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 
Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 


Dated: October 16, 1984 
John L. Rankin, 
Regional Director, Gulf of Mexico OCS 
Region. 
[FR Doc. 84-28057 Filed 10-23-84; 8:45 am] 
BILLING CODE 4310-MR-M 


INTERNATIONAL TRADE 
COMMISSION 


Agency Form Submitted for OMB 
Review 


AGENCY: U.S. International Trade 
Commission. 

ACTION: In accordance with the 
provisions of the Paperwork Reduction 
Act.of 1980 (44 U.S.C. Chapter 35), the 
Commission has submitted a proposal 
for the collection of information te the 
Office of Management and Budget for 
review. 

Purpose of Information Collection: 
The proposed information collection is 
for use by the Commission in connection 
with investigation No. 332-97, Report to 
the President of the Domestic 
Consumption of Brooms of Broomcorn, 
as required by Executive Order 11377. 

Summary of Proposals: 

(1) Number of forms submitted: One. 

(2) Title of forms: Brooms and 
Wiskbrooms Wholly or im Part of Broom 
Corn and Certaim Other Brooms— 
Producers’ Questionnaire. 

(3) Type of request: extension. 

(4) Frequency of use: annual. 


(5) Description of respondents: U.S. 
broom: producers. 

(6) Estimated number of respondents: 
200. 

(7) Estimated total number of hours to 
complete the forms: 400. 

(8) Information obtained from the form 
that qualifies as confidential business 
information will be so treated by the 
Commission and not disclosed in a 
manner that would reveal the individual 
operations of a firm. 

Additional Information or Comment: 
Copies of the proposed forms and 
supporting documents may be obtained 
from William Fry, the USITC agency 
clearance officer (tel. no. 202-523-0301). 
Comments and questions about the 
proposals should be directed to the 
Office of Information and Regulatory 
Affairs of OMB, Attention: Francine 
Picoult, Desk Officer for U.S. 
International Trade Commission. If you 
anticipate commenting on a form but 
find that time to prepare comments will 
prevent you from submitting them 
promptly you should advise OMB of 
your intent as soon as possible. Copies 
of any comments should be provided to 
William Fry (United States International 
Trade Commission, 701 E Street, NW.., 
Washington, D.C. 20436). 

By order of the Commission. 

Issued: October 19, 1984. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 84-28069 Filed 10-23-84; 8:45 am] 
BILLING CODE 7620-02-™ 


[Investigation No. 337-TA-143] 


Certain Amorphous Metai Alloys and 
Amorphous Metal Articies; issuance of 
General Exclusion Order 


AGENCY: International Trade 
Commission. 

ACTION: Notice is hereby given that the 
Commission has issued a general 
exclusion order in the above-captioned 
investigation. 


SUPPLEMENTARY INFORMATION: By virtue 
of the Commission's decision not to 
review the presiding officer’s May 14, 
1984, initial determination, the subject 
investigation resulted in a Commission 
determination that there is a violation of 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337 and 19 U.S.C. 1337a) in the 
importation of certain amorphous metal 
articles. The Commission found that all 
respondents except for Hitachi Ltd. had 
engaged in unfair acts in connection 
with the importation of amorphous 
metal articles made by a process that 
would infringe claims 1, 2, 3, 5, 8, or 12 of 





US. Letters Patent 4,221,257 if the 
process were practiced in the United 
States. Such unfair acts were found to 
have a tendency to substantially injure 
an industry, efficiently and 
economically operated, in the United 
States. 

A notice soliciting written comments 
on the issues of remedy, the public 
interest, and bonding was published in 
the Federal Register of July 13, 1984, (49 
FR 29519). In addition to submissions 
filed by the parties, the Commission 
received letters or statements filed on 
behalf of interested members of the 
public and a national laboratory 
operated by the U.S. Department of 
Energy. 

On October 15, 1984, the Commission 
determined that a general exclusion 
order pursuant to section 337(d) is the 
appropriate remedy, that the public 
interest considerations enumerated in 
section 337(d) do not preclude such 
relief, and that the amount of the bond 
during the Presidential review period 
under section 337(g) shall be 100 percent 
of the entered value of the imported 
articles. The order does not apply to 
articles imported by and for the use of 
the United States, or imported for, and 
to be used for, the United States with 
the authorization or consent of the 
Government. 

Copies of the Commission's Action 
And Order, its Opinion in support 
thereof, and all other nonconfidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, Docket Section, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, DC 20436, 
telephone 202-523-0471. 

FOR FURTHER INFORMATION CONTACT: 
P. N. Smithey, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0350. 

Authority: 19 U.S.C. 1337. 

By order of the Commission. 

Issued: October 15, 1984. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 84-28068 Filed 10-23-84; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation No. 337-TA-207] 


Certain Automotive Transmission 
Shifters; Investigation 

AGENCY: International Trade 
Commission. 


ACTION: Institution of investigation 
pursuant to 19 U.S.C. 1337. 


summary: Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on 
September 20, 1984, under section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Grand Haven Stamped 
Products, Division of JSJ Corporation, 
1250 South Beechtree Street, Grand 
Haven, Michigan 49417. The complaint 
alleges unfair methods of competition 
and unfair acts in the importation into 
the United States of certain automotive 
transmission shifters, or in their sale, by 
reason of alleged infringement of claims 
1-3, 9-13, 15-16, 28-30, 33, 34, 40, 48, 49, 
51-53, 55, 57-62 and 64 of U.S. Letters 
Patent Re. 31,451. The complaint further 
alleges that the effect or tendency of the 
unfair methods of competition and 
unfair acts is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States. 

The complainant requests the 
Commission to institute an investigation 
and, after a full investigation, to issue a 
permanent exclusion order and 
permanent cease and desist orders. 


FOR FURTHER INFORMATION CONTACT: 
Robert D. Litowitz, Esq., or Deborah S. 
Strauss, Esq., Unfair Import 
Investigations Division, U.S. 
International Trade Commission, 
telephone 202-523-4693 or 523-1233, 
respectively. 

Scope of Investigation: Having 
considered the complaint, the U.S. 
International Trade Commission, on 
October 18, 1984, ordered that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation into the United 
States of certain automotive 
transmission shifters, or in their sale, by 
reason of alleged infringement of claims 
1-3, 9-13, 15, 16, 28-30, 33, 34, 40, 48, 49, 
51-53, 55, 57-62 and 64 of U.S. Letters 
Patent Re. 31,451, the effect or tendency 
of which is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States; 

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is: Grand Haven 
Stamped Product, Division of JSJ 
Corporation, 1250 South Beechtree 
Street, Grand Haven, Michigan 49417. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 


Federal Register / Vol. 49, No. 207 / Wednesday, October 24, 1984 / Notices 


Toyota Motor Sales, Co., Ltd., 1 Toyota- 
Cho, Toyota City, Aichi Prefecture, 
Japan 

Toyota Motors Sales, U.S.A. 
Incorporated, 19001 South Western 
Avenue, Torrence, California 90504 

Isuzu Motors Co., Ltd., 25-1, 3-Chome, 
Tono-Machi, Kawasaki/ku, 
Kawasaki/si, Kanagawa/Ken, 210, 
Japan 

American Isuzu Motors Incorporated, 
2300 Pellissier Place, Whittier, 
California 90601 

Keihin Seimitsu Kogyo Co., Ltd., 12-4 
Irie 2-chome Kanagawa-ku, 
Yokohama, Japan 221 
(c) Robert D. Litowitz, Esq., and 

Deborah S. Strauss, Esq., Unfair Import 

Investigations Division, U.S. 

International Trade Commission, 701 E 

Street, N.W., Room 126, Washington, 

D.C. 20436, shall be the Commission 

investigative attorneys, party to this 

investigation; and 

(3) For the investigation so instituted, 
Janet D. Saxon, Acting Chief 
Administrative Law Judge, U.S. 
International Trade Commission, shall 
designate the presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
§ 210.21 of the Commission's rules of 
practice and procedure (19 CFR 210.21). 
Pursuant to § 201.16(d) and 210.21(a) of 
the rules, such responses will be 
considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 
during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary, U.S. International Trade 
Commission, 701 E Street N.W., Room 
156, Washington, D.C. 20436, telephone 
202-523-0471. 


Authority: The authority for institution of 
this investigation is contained in section 337 
of the Tariff Act of 1930 and in section 210.12 
of the Commission's Rules of Practice and 
Procedure (19 CFR 210.12). 
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By order of the Commission. 
Issued: October 18, 1984. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 4-28070 Filed 10-23-84; 8:45 am} 
BILLING CODE 7020-02-™ 


[Investigation No. 337-TA-198] 


To Review Initial Determination 
Amending Compiaint and Notice of 
investigation 


AGENCY: International Trade 
Commission. 

ACTION: The Commission has 
determined not to review the initial 
determination (I.D.) (Order No. 15) of the 
presiding officer in the above-captioned 
investigation amending the complaint 
and notice of investigation to reflect the 
correct name and address of respondent 
Luks Electronic Co., Ltd. 


SUPPLEMENTARY INFORMATION: The 
Commission has received neither a 
petition for review of the I.D. nor 
comments from Government agencies. 
FOR FURTHER INFORMATION CONTACT: 
Wayne W. Herrington, Esq., Office of 
the General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0480. 

Authority: Section 337 of the Tariff Act of 
1930.(19 U.S.C. 1337) and 210.53(c) and 
210.53(h) of the Commission's rules of 
ee and procedure (19 CFR 210.53 (c) and 

By order of the Commission. 

Issued: October 15, 1984. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 84-28071 Filed 10-23-84; 8:45am} 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-185] 


Certain Rotary Wheel Printing 
Systems; Decision Not To Review 
Initial Determination Terminating 
Matsushita Electric Industrial Co., Ltd. 
and Matsushita Electric Corp. of 
America 


AGENCY: International Trade 
Commission. 

ACTION: Notice is hereby given that the 
Commission has determined not to 
review the initial determination (ID) to 
terminate Matsushita Electric Industrial 
Co., Ltd. and Matsushita Electric Corp. 
of America as respondents in the above- 
captioned investigation based on a 
settlement agreement. 


SUPPLEMENTARY INFORMATION: Notice of 
the ID was published in the Federal 
Register of September 26, 1984, 49 FR 
37861. No petition for review was filed, 
nor were any comments from 
Government agencies or the public 
received. 

Copies of the ID and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 

FOR FURTHER INFORMATION CONTACT: 
George Holoch, Office of the General 
Counsel, U.S. International Trade 

Commission, telephone 202-523-0148. 


Authority: 19 U.S.C. 1337; 19 CFR 210.53(a), 
(c), and (h). 
By order of the Commission. 
Issued: October 18, 1984. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 8428089 Filed 10-23-84; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-148/169] 


Certain Processes for the Manufacture 
of Skinless Sausage Casings and 
Resulting Product; More Complicated 
Designation 


AGENCY: International Trade 
Commission. 

ACTION: Notice is hereby given that the 
Commission has designated 
Investigation No. 337-TA-169 more 
complicated and extended the deadline 
for completion of the investigation until 
November 26, 1984. 


SUPPLEMENTARY INFORMATION: On 
August 1, 1984, the presiding officer 
issued an initial determination that there 
is a violation of section 337 and 19 
U.S.C. 1337a in the importation and sale 
of certain skinless sausage casings. 
Respondent Viscofan S.A. and the 
Commission investigative attorney 
petitioned for review of various parts of 
the initial determination pursuant to 

§ 210.54(a) of the Commission’s rules. 
Complainants Teepak Inc. and Union 
Carbide Corp. opposed the petitions for 
review, and filed contingent petitions or 
review. No other petitions for review or 
comments were réceived. Having 
examined the record in this 
investigation, including the initial 
determination of the presiding officer, 
the petitions for review, and the 
responses thereto, the Commission 
determined that this case presents an 


issue which affects Commission policy, 
and therefore warrants review. 

Because of the short period remaining 
before the expiration of the one year 
statutory deadline in investigation No. 
337-TA-169, the Commission hes 
designated investigation No. 337-TA- 
169 more complicated and extended the 
deadline for completion of the 
investigation by 31 days, i.e.,. until 
November 26, 1984. The statutory 
deadline for completion of investigation 
No. 337-TA-148 is unaffected by this 
action, and remains November 26, 1984. 

Copies of the Commission’s Action 
and Order and all other non-confidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m} im the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202- 
523-0161. 


FOR FURTHER INFORMATION CONTACT: 
Judith M. Czako, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 282-523— 
3395. 

Authority: The authority for the 
Commission's determination is contained in 
section 337(b)(1) of the Tariff Act of 1930 (19 
U.S.C. 1337(b){1)) and in § 210.15 of the 
Commission's rules of practice and procedure 
(19 CFR 210.15). 

By order of the Commission. 

Issued: October 16, 1984. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 84-28072 Filed 10-23-84; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-186] 


Certain Tennis Rackets; Notice of 
Commission Decision Not To Review 
initial Determinations Terminating 
Respondents on the Basis of 
Settlement Agreements; Termination 
of investigation 


AGENCY: International Trade 
Commission. 


ACTION: The Commission has 
determined not to review the presiding 
officer's initial determinations (IDs) 
(Orders Nos. 22 and 23) terminating the 
above-captioned investigation as to 
respondents Trak, Inc., Snauwaert & 
Depla, N.V., and Snauwaert & Depla Inc. 
Since these respodents are the last 
respondents in the investigation, their 
termination terminates the investigation. 


SUPPLEMENTARY INFORMATION: On 
August 21, 1984, complainant Prince 
Manufacturing, Inc. (Prince) and 





respondent Trak, Inc. filed a joint 
motion (Motion No. 186-27) to terminate 
the investigation as to Trak, Inc. on the 
basis of a settlement agreement. 

On August 29, 1984, Prince and 
respondents Snauwaert & Depla, N.V. 
and Snauwaert & Depla Inc. {the 
Snauwaert respondents) filed a joint 
motion (Motion No. 186-29) to terminate 
the investigation as to the Snauwaert 
respondents on the basis of a settlement 
agreement. 

On September 6, 1984, the presiding 
officer issued two IDs (Orders Nos. 22 
and 23) granting the motions for 
termination. There were no petitions for 
review of the IDs nor comments filed by 
other Government agenices or the 
public. 

Copies of the presiding officer's IDs 
and all other nonconfidential documents 
filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, DC 20436, telephone 202- - 
523-0161. 

FOR FURTHER INFORMATION CONTACT: 
William E. Perry, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0499. 

Authority: Section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337) and 19 CFR 210.51(c) 
and 210.53. 

By order of the Commission. 

Issued: October 15, 1984. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 84-28067 Filed 10-23-84; 8:45 am] 
BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


[EX Parte Nos. 274 (Sub-10) and 282 (Sub- 
No. 3] 


Environmental Notices in 
Abandonment and Rail Exemption 
Proceedings; Railroad Consolidation 
Procedures 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice; Extension of time. 


SUMMARY: By notice served September 
19, and published September 20, 1984 (49 
FR 36942), the Commission listed the 
names and addresses of State agencies 
upon which rail carrier applicants in 
abandonment and exemption 
proceedings will be required to serve 
environmental notices. The notice 
indicated that this new designation 


would be effective on October 19, 1984. 
Due to errors in the listing, the effective 
date is being postponed until November 
19, 1984, to enable the compilation and 
publication of a corrected list. 

DATES: This notice is effective October 
24, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Wayne Michel (202) 275-7657. 
SUPPLEMENTARY INFORMATION: 

By decision served and published 
April 17, 1984 (49 FR 15087), the 
Commission adopted regulations 
requiring rail carrier applicants in 
abandonment and exemption 
proceedings to issue environmental 
notices directly to the appropriate State 
agency. That decision also requested the 
States to inform the Commission of the 
respective agencies to be designated. If 
no agency was deisgnated, the 
Commission indicated that it would 
require service upon the governor or 
chief executive officer. The list of State 
agencies which subsequently was 
published contains some erroneous 
designations which must be corrected. 
Therefore, the effective date of the 
notice is postponed until November 19, 
1984, so that a revised list can be 
compiled and published. 

Decided: October 12, 1984. 

By the Commission, Reese H. Taylor, Jr., 
Chairman. 

James H. Bayne, 

Secretary. 

[FR Doc. 84-27884 Filed 10-23-84; 8:45 am] 
BILLING CODE 7035-01-M 


[Ex Parte No. 388 (Sub-14)] 
intrastate Rail Rate Authority; 
Michigan 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of Decision. 


SUMMARY: The Commission is extending 


the provisional certification of the 
Michigan Department of Transportation 
under 49 U.S.C. 11501(b) to regulate 
intrastate rail transportation, to permit it 
to modify its standards and procedures 
as required by the full decision. 

DATES: Michigan's provisional 
certification will expire December 21, 
1984, unless prior to that date Michigan 
files the required revised standards and 
procedures. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
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Commerce Commission, Washington, 
DC 20423, or call 289-4357 (DC 
Metropolitan area) or toll free (800) 424— 
5403. 

Decided: October 9, 1984. 

By the Commission, Chairman Taylor, Vice 
Chairman Andre, Commissioners Sterrett, 
Gradison, Simmons, Lamboley and Strenio. 
Commissioner Sterrett concurred. 
Commissioner Simmons dissented in part 
with a separate expression. 

James H. Bayne, 

Secretary. 

{FR Doc. 84-28008 Filed 10-23-84; 8:45 am] 
BILLING CODE 7035-01-M 


{ICC Order No. P-79] 


Rail Carriers; Passenger Train 
Operation; Union Pacific Railroad Co. 


It appearing, that the National 
Railroad Passenger Corporation 
(Amtrak) has established through 
passenger train service between Seattle, 
Washington and Los Angeles, 
California. The operation of these trains 
requires the use of the tracks and other 
facilities of Southern Pacific 
Transportation Company (SP). A portion 
of the SP tracks at Gray Rocks, 
California, are temporarily out of service 
because of a derailment. An alternate 
route is available via the Union Pacific 
Railroad Company between Bieber, and 
Sacramento, California. 

It is the opinion of the Commission 
that the use of such alternate route is 
necessary in the interest of the public 
and the commerce of the people; that 
notice and public procedure herein are 
impracticable and contrary to the public 
interest, and that good cause exists for 
making this order effective upon less 
than thirty days’ notice. 

It is ordered, 

(a) Pursuant to the authority vested in 
me by order of the Commission decided 
April 29, 1982, and of the authority 
vested in the Commission by section 
402(c) of the Rail Passenger Service Act 
of 1970 (45 USC 562(c)), the Union 
Pacific Railroad Company (UP), is 
directed to operate trains of the 
National Railroad Passenger 
Corporation (Amtrak) between Bieber, 
California, and a connection with 
Southern Pacific Transportation 
Company (SP) at Sacramento, 
California. 

(b) In executing the provisions of this 
order, the common carriers involved 
shall proceed even though no 
agreements or arrangements now exist 
between them with reference to the 
compensation terms and conditions 
applicable to said transportation. The 
compensation terms and conditions 





Federal Register / Vol. 49, No. 207 / Wednesday, October 24, 1984 / Notices 


shall be, during the time this order 
remains in force, those which are 
voluntarily agreed upon by and between 
said carriers; or upon failure of the 
carriers to so agree, the compensation 
terms conditions shall be as hereafter 
fixed by the Commission upon petition 
of any or all of the said carriers in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act and by the Rail 
Passenger Service Act of 1970, as 
amended. 

(c) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign commerce. 

(d) Effective date. This order shall 
become effective at 3:25 a.m., EDT, 
October 11, 1984. 

(e) Expiration date. The provisions of 
this order shall expire at 12:01 p.m., EDT 
October 13, 1984, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

This order shall be served upon Union 
Pacific Railroad Company and upon 
National Railroad Passenger 
Corporation (Amtrak), and a copy of this 
order shall be filed with the Director, 
Office of the Federal Register. 

Issued at Washington, D.C., October 11, 
1984. 

Interstate Commerce Commission.. 
Bernard Gaillard, 

Agent. 

[FR Doc. 84-28007 Filed 10-23-84; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF LABOR 


Office of Pension and Welfare Benefit 
Programs 


Advisory Council on Employee 
Welfare and Pension Benefit Plans; 
Meeting 


Pursuant to section 512 of the 
Employee Retirement Income Security 
Act of 1974 (ERISA) 29 U.S.C. 1142, a 
public meeting of the Advisory Council 
on Employee Welfare and Pension 
Benefit Plans (ERISA Advisory Council) 
will be held at 10:00 a.m., on 
Wednesday, November 14, 1984, in 
Salon 3 of the Grand Ballroom, J. W. 
Marriott Hotel, 1331 Pennsylvania 
Avene, NW., Washington, D.C. 

The purpose of the meeting is to hold 
a working session of the National 
Pension Forum of the ERISA Advisory 
Council. The National Pension Forum, 
constituted by the Secretary of Labor, is 
a bipartisan, coordinated effort between 
the Labor Department and varied 
constituencies to examine the 
Department's history and effectiveness 
in administering ERISA. The objective of 


the National Pension Forum is to draft a 
report for the Secretary of Labor 
concerning the discharge by the 
Department of Labor of its obligations 
under Title I of ERISA, together with 
suggestions for future administrative 
and legislative changes in the areas of 
regulations, enforcement, research and 
ERISA jurisprudence. 

Individuals or organizations whhiling 
to submit written statements on any 
aspect of ERISA should send 50 copies 
to Edward F. Lysczek, Executive 
Secretary, ERISA Advisory Council, U.S. 
Department of Labor, Room $4522, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210. Papers will be accepted and 
included in the record of the meeting if 
received on or before November 9, 1984. 


Signed at Washington, D.C. this 19th day of 
October 1984. 
Robert A. G. Monks, 
Administrator, Office of Pension and Welfare 
Benefit Programs. 
[FR Doc. 84-28079 Filed 10-23-84; 8:45 am] 
BILLING CODE 4510-29-M 


NATIONAL TRANSPORTATION 
SAFETY BOARD 


Availability of Reports and 
Recommendations 


Reports Issued 


Railroad/Highway Accident Report— 
Collision of Amtrak Train No. 88 with 
Tractor Lowboy Semitrailer 
Combination Truck, Rowland, North 
Carolina, August 25, 1983 (NTSB/RHR- 
84/01) (NTIS Order No. PB84—917005). 

Special Investigation Report—An 
Evaluation of the Garrett TPE 331 
Engine’s Potential for Turbine Oil By- 
Product Contamination of an Aircraft 
Cabin Environmental System (NTSB/ 
SIR-84/01) (NTIS Order No. PB84— 
917006). 

Aircraft Accident Report—Central 
Airlines Flight 27, Hughes Charter Air 
Gates Learjet Model 25 (N51CA), 
Newark International Airport, Newark, 
New Jersey, March 30, 1983 (NTSB/ 
AAR-84/11) (NTIS Order No. PB84— 
910411). 

Aircraft Accident Report—Landry 
Aviation Lockheed Learstar L-18, 
N116CA, Silvana, Washington, August 
21, 1983 (NTSB/ AAR-84/06) (NTIS 
Order No. PB84-—910406). 

Aircraft Accident Report—Las Vegas 
Airlines Flight 88, Piper PA-31-350, 
Grand Canyon, Arizona, August 17, 1983 
(NTSB/AAR-84/05) (NTIS Order No. 
PB84-910405). 

» Report on Proceedings—Aviation 
Accident Investigation Symposium, 
April 26-28, 1983, Springfield Virginia 


42807 


(NTSB/RP-84/01) (NTIS Order No. 
PB84-917004). 


Note.—Reports may be ordered from the 
National Technical Information Service, 5285 
Port Royal Road, Springfield, Virginia 22161, 
for a fee covering the cost of printing, mailing, 
handling, and maintenance. For information 
on reports call 703-487-4650 and to order 
subscriptions to reports call 703-487-4630. 


Recommendations to 


Aviation—Federal Aviation 
Administration: Sep. 7: A-84-104: Issue 
and Airworthiness Directive (AD) 
applicable to all Cessna Model 177, 206, 
207, and 210 airplanes produced before 
1975 to require the installation of quick 
drains on the fuel reservoir tanks and 
direct the manufacturer to extend its 
Serivce Information Letter SE 79-45, 
dealing with fuel reservoir tank quick 
drains, to apply to all airplanes in these 
model groups. A-84-105: Supplement the 
preflight inspection procedure of its pilot 
handbooks and flight manuals 
applicable to all Cessna Model 177, 206, 
107, and 210 airplanes to include routine 
draining (sumping) of fuel reservoir 
tanks. A-84-106: 

Supplement its pilot handbooks and 
manuals applicable to Cessna Models 
177, 206, 207, and 210 produced before 
1975 to include information relating to 
the location of fuel reservoir tanks and 
drains. A-84-107: Require installation of 
a decal on the lower fuselage of these 
models, irrespective of the date of 
manufacture, to assist in locating the 
tank. Sep. 26: A-84-109: Issue an 
Emergency Airworthiness Directive to 
require an inspection and modification 
of the engine compartment firewall 
section and verification of proper 
clearances between the No. 1 section of 
the tail rotor driveshaft and the inner 
surface of the center firewall in 
accordance with the forthcoming 
Sikorsky Aircraft S-76A Alert Service 
Bulletin prior to further flight. A-84-110: 
Review and evaluate the Sikorsky S- 
76A fuselage-mounted engine 
containment shield installation required 
by Airworthiness Directive T84—16-51 to 
determine whether it adversely affects 
the engine compartment center firewall 
installation, and take proper remedial 
action if necessary. 

National Oceanic and Atmospheric 
Administration: Oct. 1: A-84-108: 
Advise its weather forecasters to be 
alert for situations where there is a jet 
stream or strong upper level winds in 
association with lines of developing or 
developed thunderstorms which may 
produce an area of severe clear air 
turbulence, and to issue appropriate 
warnings of this potential turbulance to 
pilots through area forecasts, SIGMETs 





or other appropriate means of 
communication. 

Highway—Governors of Nevada, 
Georgia, North Carolina, South 
Carolina, Kansas, Minnesota, and 
Washington: Sep. 24: H-84-70: Revise 
current State motor vehicle licensing 
procedures to require all applicants for 
commercial or noncommercial bus 
licenses to take an appropriate written 
examination and a road test in the size 
for which the license is to be issued. 

Commissioner's Court of Liberty 
County, Texas: Sep. 24: H-64-71: 
Develop a disaster plan to include all 
fire, police, medical and emergency 
support agencies within the county as 
well as adjacent counties which , 
provides clear guidelines on jurisdiction, 
logistical requirements, medical 
resource availability, communication 
needs, and the need for establishing a 
triage system in the event of a 
catastrophic accident. 

Governors of Arizona, Idaho, South 
Dakota, Kentucky, Wisconsin, Ohio, 
West Virginia, New Mexico, Florida, 
Mississippi, Tennessee, Iowa, 
Nebraska, Oklahoma, Arkansas, 
Missouri, Alabama, Alaska, Vermont, 
Utah, Oregon, and the Mayor of the 
District of Columbia: Sep. 24: H-87-72: 
Enact appropriate legislation to require 
all prospective operators of 
noncommercial buses to demonstrate 
their driving skills by taking an 
appropriate written examination and 
road test in the size vehicle for which 
the license is to be issued. 

International Association of Chiefs of 
Police, Inc.: Oct. 5: H-84-73: Issue a 
notice to all association members 
advising them of the circumstances of 
the accident of January 10, 1984, in 
Rehoboth, Massachusetts, and the fact 
that the steering wheel lock which 
secured the steering axle wheels was 
disabled even though the ignition key 
was removed and the ignition switch 
indicated it was in a “locked” position. 
Suggest to your membership that towing 
companies performing towing services 
for each police department be contacted 
and advised of the circumstances of this 
accident. 

Town of Rehoboth, Massachusetts, 
School District: Oct. 5: H-84-74: 
Implement procedures to notify 
schoolbus drivers of operator’s license 
and endorsement expiration dates, and 
follow up on these notifications to 
ensure drivers’ compliance with the 
licensing requirements of the 
Commonwealth of Massachusetts. 

National Highway Traffic Safety 
Administration: Oct. 5: H-84-75: For 
newly manufactured vehicles, revise 
Federal Motor Vehicle Safety Standard 
222 to include a requirement that 


schoolbus seat cushions be installed 
with fail-safé latching devices so as to 
ensure they remain in their installed 
position during impacts and rollovers. 
Oct. 12: H-84-87: Evaluate the 
effectiveness of license actions against 
juveniles who violate alcohol laws, such 
as the laws recently enacted in Oregon, 
Washington, North Carolina, Maryland, 
and Maine. H-84-88: Incorporate the 
salient feature of such court records 
systems as the Court Reporting Network 
in Pennsylvania and the PROMIS 
System in Colorado in the model Case 
Management Information System; 
ensure that the model system 
incorporates motor vehicle licensing 
records and court records of drunk 
driving-related violations and 
convictions. 

The Wayne Corporation: Oct. 5: H- 
84-76: On newly manufactured vehicles, 
improve the method of fastening seat 
cushions to seat frames by installing 
fail-safe latching devices to prevent 
them from coming loose during impacts 
and rollovers. 

Governors of the 50 States and the 
Mayor of the District of Columbia: Oct. 
12: H-84-77: Encourage the use, by all 
traffic law enforcement agencies in your 
State, of preliminary breath test devices 
and the NHTSA-recommended three- 
part field sobriety test, including the 
horizontal gaze nystagmus test. H-84- 
78: Propose legislation, if necessary, 
and/or take other appropriate action to 
facilitate the collection of DWI evidence 
based on the drawing of blood for BAC 
test purposes. H-84-79: Encourage 
detention agencies in your State to 
adopt DWI holding and release policies 
that do not permit the release of alcohol 
offenders until after their blood alcohol 
concentration has dropped below the 
lowest level specified in State law as 
indicating alcohol impairment. H-84-80: 
Take steps to preclude reduction of an 
alcohol-related charge to a nonalcohol- 
related charge and to require in all cases 
that the defendant's driving record 
reflect the original charge. H-84-81: 
Encourage and support initial and 
recurrent training on alcohol, problem 
drinking, and drunk driving case 
adjudication for all judges hearing DWI 
cases. H-84-82: Take steps to develop a 
records system that preserves records of 
alcohol-related traffic offenses 
committed by a juvenile after the 
offender reaches adulthood. H-84-83: 
Take steps to require that law 
enforcement and judicial records 
systems in your State include compleie 
records of DWI defendants’ previous 
alcohol-related traffic offenses, 
including those committed as a juvenile, 
and that they are available to judges 
prior to sentencing. H-84-84: Require 
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that appropriate alcohol problem 
evaluations of persons charged with 
alcohol-related traffic offenses be 
conducted and made available to judges 
hearing these cases. H-84-85: Take 
steps to ensure that no diversion or 
supervision program in your State is 
used in place of license revocation/ 
suspension and that court and DMV 
records reflect participation in 
diversion/supervision programs. H-84- 
86: Take action to increase the 
availability and quality of alcohol 
treatment services designed specifically 
for juvenile alcohol abusers, especially 
to provide services at low cost to the 
user. 

Veterans Administration: Oct. 12: H- 
64-89: Develop and implement a 
national policy making VA hospital 
alcohol dependence treatment programs 
more consistently available to local 
traffic court rehabilitation programs for 
convicted DWI defendants who are 
veterans. 

American Bar Association, the 
National Association of Judicial 
Educators, and the National Judicial 
State College: Oct. 12: H-84-90: Werk 
with State governments, State judicial 
organizations, and the National 
Highway Traffic Safety Administration 
to vigorously promote initial and 
recurrent training for judges in alcohol 
issues and DWI case adjudication and 
to develop more sources of funds for 
financing this training. 

Marine—U.S. Coast Guard: Sept. 7: 
M-64-30: Set immediately maximum 
draft and speed requirements for deep 
draft vessels navigating the Calcasieu 
Ship Channel. Sept. 27: M-84-31: Amend 
46 CFR part 56 to require inspected 
oceangoing vessels with unmanned 
enginerooms to be equipped with bilge 
pumps capable of being started 
automatically when flooding occurs and 
provided with a means to indicate when 
the influx of liquid is greater than the 
capacity of the pump. M-84-32: 
Investigate the reported coercion of 
offshore supply vessel masters to take 
their vessels to sea against their better 
judgment duririg periods of adverse 
weather and sea conditions on the gulf 
coast of the United States. M-84-33: 
Require applicants for an original 
master’s license in the mineral and oil 
industry to perform, at the time of the 
license examination, cargo weight 
calculations for use with time of their 
license examination, cargo weight 
calculations for use with stability letters 
cr simplified loading diagrams that are 
issued to offshore stability letters or 
simplified loading diagrams that are 
issued to offshore supply vessels. M-84- 
34: Require licensed masters in the 





Federal Register / Vol. 49, No. 207 / Wednesday, October 24, 1984 / Notices 


mineral and oil industry to perform, at 
the time cf their license renewal, an 
instructional exercise in cargo weight 
calculation for use with stability letters 
or simplified loading diagrams that are 
issued to offshore supply vessels. 

Gulf International Marine, Inc.: Sept. 
27: M-84-35: Instruct all company 
offshore supply vessel masters of the 
importance of complying with the 
restrictions set forth on their vessel’s 
stability letter issued by the Coast 
Guard, especially restrictions 
concerning maintaining watertight 
integrity. M-84—36: Institute a 
mandatory system of periodic position 
and status reports to be made by 
company offshore supply vessels at 
regular intervals whenever they are 
operating offshore. M—84-37: Require 
contractors who contract the use of 
company offshore supply vessels to 
indicate upon all cargo manifests the 
total weight of cargo to be loaded. 

Offshore Marine Services 
Association: Sept. 27: M-84-38: Request 
member companies to instruct their 
offshore supply vessel masters of the 
importance of complying with the 
restrictions set forth on their vessel's 
stability letter issued by the Coast 
Guard, especially restrictions 
concerning maintaining watertight 
integrity. M-84-39: Recommend to 
member companies that they establish a 
mandatory system of periodic position 
and status reports to be made by 
offshore supply vessels whenever they 
are operating offshore. M-84—40: 
Recommend to member companies that 
they require contractors who contract 
the use of their offshore supply vessels 
to indicate upon all cargo manifests to 
total weight of cargo to be loaded. 

Pipeline—Co/umbia Gas of West 
Virginia, Inc., and the Mountaineer Gas 
Company: Sept. 17: P-84-37: Emphasize 
in its training of operating personnel the 
importance of following company gas 
leak emergency procedures involving 
checking for gas in and adjacent to 
buildings, ventilating buildings, and 
evacuating persons from buildings; and 
test the operating personnel in these 
procedures. P-84-38: Review its atlases 
and inventory maps and denote on them 
those valves which cannot be accessed 
readily. P-84-39: Emphasize to its area 
plant supervisor the importance of 
knowing the location and the 
availability of at least the critical valves 
within their jurisdiction. P-84—40: 
Instruct its operating personnel to be 
alert for and to report in the course of 
their normal duties, missing pipeline 
markers, ground cover over valve 
locations, construction activities near its 
facilities and other occurrences which 


might adversely affect pipeline 
operations or pipeline integrity. P-84—41: 
Establish quality control procedurs to 
assure that all temporary or permanent 
changes made to its pipeline system are 
recorded and made available promptly 
to its engineering and operating 
departments. Initate checks to see that 
these procedures are followed. 

American Gas Association, the 
National L.P. Gas Association, and the 
American Public Gas Association: Sept. 
17; P-84-42: Notify its member 
companies of the circumstances of the 
accident in South Charleston, West 
Virginia, on October 17, 1983, and urge 
them to review their procedurs for 
maintaining current, accurate system 
maps to emphasize the importance of 
rapid shutdown of failed gas facilities, 
and to emphasize their procedures for 
gas leakage in training programs for 
their personnel. 

Railroad—Association of American 
Railroads: Aug. 29: R-84-35: Establish 
the specifications stated in Section 1.2, 
“Profile and Alignment of Crossings and 
Approaches,” of the “Manual for 
Railway Enginerring” of the American 
Railway Engineering Association as the 
minimum acceptable specifications for 
railroad/highway grade crossing. R-84- 
36: Encourage all member railroads to 
coordinate activity related to track 
maintenance with local and State 
governments to preserve the integrity of 
the profiles at railroad/highway grade 
crossing. 

Note.—Single copies of these 
recommendation letters are available on 
written request to:‘Public Inquiries Section, 
National Transportation Safety Board, 
Washington, D.C. 20594. Please include 
recommendation number in your request. 
Copies of recent recommendations are free of 
charge while supplies last. Recommendations 
that must be photocopied will be billed at a 
cost of 14 cents per page ($1 minimum 
charge). 

Dated: October 19, 1984. 

H. Ray Smith, Jr., 

Federal Register Liaison Officer. 
[FR Doc. 84-27975 Filed 10-23-84; 8:45 am] 
BILLING CODE 7533-01-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket Nos. 50-348 and 50-364] 


Alabama Power Co. (Joseph M. Fariey 
Nuclear Plant Unit Nos. 1 and 2); 
Exemption 


The Alabama Power Company (the 
licensee) is the holder of Facility 
Operating License Nos. NPF-2 and NPF- 


8 which authorize operation of the 
Joseph M. Farley Nuclear Power Plant 
Unit Nos. 1 and 2. These licenses 
provide, among other things, that they 
are subject to all rules, regulations and 
orders of the Commission now or 
hereafter in effect. 

The facilities comprise two 
pressurized water reactors (PWR) at the 
licensee's site located near the City of 
Dothan, Alabama. 


Il 


Section 50.48(c)(4) of 10 CFR Part 50 
requires a licensee to complete, if 
necessary, the alternative shutdown 
capability at a nuclear power plant 
according to the schedule detailed in the 
rule. The schedule in the rule calls for 
installation to be complete before 
startup after the earliest of the following 
events commencing 180 days or more 
after NRC approval of the design of the 
alternative shutdown capability: 

(1) The first refueling outage; 

(2) A planned outage lasting 60 days 
or more; or 

(3) An unplanned outage lasting 120 
days or more. 

By letter dated August 26, 1983, the 
NEC staff transmitted a Safety 
Evaluation related to Fire Protection to 
the licensee for the facilities informing 
the licensee that their proposed design 
for fire protection of safe shutdown 
capability was in compliance with Items 
I11.G.3 and IIL.L-of Appendix R with one 
exception. To complete compliance, the 
licensee was required to commit to 
resolution of this exception. The 
licensee responded by letter dated 
September 28, 1983 and made such a 
commitment. 

On the basis of 10 CFR 50.48({c)(4), the 
licensee is required to complete 
installation of alternative shutdown 
capability before startup after the 
earliest of three kinds of outages 
commencing six months or more after 
issuance of the NRC Fire Protection 
Safety Evaluation which was dated 
August 26, 1983. The refueling outage of 
April 1985 is the earliest such outage for 
Unit 1 and the outage of January 1985 is 
the earliest such outage for Unit 2. 
Section 10 CFR 50.48(c)(4) requires 
completion of the alternative shutdown 
capability before startup from these 
refueling outages. 

In a submittal dated June 18, 1982, 
supplemented by letter dated July 1 and 
November 3, 1982, September 28, 1983, 
and May 15, July 27, and August 6, 1984, 
the licensee requested an exemption 
from the schedular requirements of 10 
CFR 50.48(c)(4) which would extend the 
deadlines for installation of certain 
portions of the alternate shutdown 





systems for Units 1 and 2 from the end 
of the 1985 refueling outages to the end 
of the 1986 refueling outages. The 
proposed exemption is needed since the 
licensee has indicated that the 
installation and verification of the 
alternative shutdown system cannot be 
completed on the schedule stated in 10 
CFR 50.48({c)(4) for the following 
reasons: 

(1) Final design and procurement 
activities were initiated upon receipt of 
NRC approval of the alternate shutdown 
system design on August 26, 1983. 

(2) Procurement lead times for some 
needed equipment (e.g., signal converter 
cards) is about 48 weeks. 

(3) Installation work inside 
containment requiring plant shutdown 
would take about four weeks, barring 
field problems, out of the five weeks 
outage schedule. Thus, two outages are 
needed for system completion and 
verification. 

By letter dated July 27, 1984, the 
licensee described the compensatory 
measures taken to provide an 
acceptable level of alternative shutdown 
' capability until the final portions of the 
alternate shutdown system are installed. 
For a control room or cable spreading 
room fire, certain systems changes 
would be delayed by the schedular 
extension. Thus, the licensee has 
described interim shutdown measures 
which will be implemented to provide a 
means of maintaining Hot Standby and 
eventually Cold Shutdown following a 
fire in the control room or cable 
spreading room. These measures will be 
utilized until the modifications to 
comply with 10 CFR Part 50 Appendix R, 
Section IlI.G.3 are completed. These 
interim measures and plant procedures 
will outline the necessary repairs and 
manual operations, and will include the 
identification and location of material 
necessary for temporary 
interconnections or jumpers to provide 
125 VDC power, if needed. In most 
cases, operation of valves manually and 
racking out certain circuit breakers are 
the only temporary measures needed. 

Based on the above, the staff has 
concluded that the licensee has 
provided acceptable interim post-fire 
shutdown capabilities for a fire in the 
control room or cable spreading room to 
support the requested schedular 
exemption. Therefore, the staff has 
concluded that schedular exemption 
should be granted. 


Ik 

Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12{a), an exemption as requested by 
the licensee’s letter of June 18, 1982, 
supplemented July 1 and November 3, 


1982, September 28, 1983, and May 15, 
July 27, and-August 6, 1984, is authorized 
by law and will not endanger life or 
property or the common defense and _ 
security and is otherwise in the public 
interest. The Commission hereby grants 
an exemption from the requirements of 
10 CFR 50.48(c)(4) to extend the deadline 
for completion of alternative shutdown 
capability at the Joseph M. Farley 
Nuclear Plant Units 1 and 2 until the end 


—of the 1986 refueling outages for each 


Unit. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of the exemption will have no 
significant impact on the environment 
(49 FR 38210). 

This Exemption is effective upon 
issuance. 

Dated at Bethesda, Maryland this 4th day 
of October 1984. 

For the Nuclear Regulatory Commission. 
Edson G. Case, 

Acting Director, Office of Nuclear Reactor 
Regulation. 

[FR Doc. 8¢-28081 Filed 10-23-84; 6:45 am] 

BILLING CODE 7590-01-™ 


[Docket No. 50-374] 


Commonwealth Edison Co.; 
Consideration of issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. NPF- 
18, issued to Commonwealth Edison 
Company (the licensee), for operation of 
the La Salle County Station, Unit 2 
located in La Salle County, Illinois. 

The amendment would revise the 
Technical Specifications to reflect a 
plant modification to provide reactor 
scram on low control rod drive pump 
discharge pressure, as required by 
License Condition 2.C.(7). This 
modification addressed a concern about 
adequate pressure for the control rod © 
drive accumulators to perform scram 
when the reactor vessel is at less than 
operating pressure at startup and 
refueling modes. Because the 
modification required by License 
Condition 2.C.(7) has been completed, it 
is now necessary to amend the 
Technical Specifications to reflect the 
modification, by making the fellowing 
revisions to the Technical 
Specifications: (1) Addition of a scram 
function with a trip setpoint of greater 
than or equal 1157 psig (allowable value 
1134 psig) and addition of a time delay 
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of less than or equal to 10 seconds with 
additional surveillance requirements. 
This scram is active when the reactor 
mode switch is in the STARTUP or 
REFUEL positions. 

(2) Deletion of the present 
surveillance requirement to measure 
and record the time that each 
accumulator maintains its pressure 
above the alarm setpoint for at least 10 
seconds. This surveillance requirement 
will no longer be needed to insure that 
the reactor can be-scrammed since the 
plant has been modified. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s 
regulations. 

The Commission has made a proposed 
determination that the amendment 
request involves no significant hazards 
consideration. Under the Commission's 
regulations in 10 CFR 50.92, this means 
that operation of the facility in 
accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The proposed changes do not affect 
reactor operations or accident analyses 
and have no radiological consequences. 
Therefore, operation in accordance with 
the proposed amendment clearly 
involves no significant hazards 
consideration because the changes will 
not (1) involve a significant increase in 
the probability or consequence of an 
accident previously evaluated because 
this change to the Technical 
Specifications provides greater 
assurance that the scram function will 
mitigate the consequences of a 
postulated accident; (2) create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated because this change adds an 
additional scram function to ensure 
automatic control rod insertion 
capability under all plant operating 
conditions; (3) involve a significant 
reduction in the margin of safety 
because this change maintains or 
increases the likelihood that proper 
control rod scram capability will be 
available during all plant conditions. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
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determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 

. hearing. 

Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attn: Docketing 
and Service Branch. 

By November 23, 1984, the licensee 
may file a report for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission’s “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 


the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make if effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30 day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 


42811 


ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to A. Schwencer: petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Lega! Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to Isham, Lincoln, and 
Burke, Suite 840, 1120 Connecticut 
Avenue, N.W., Washington, D.C. 20036, 
attorney for the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent as a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1){i)-(v) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, N.W.., 
Washington, D.C., and at the Public 
Library of Illinois Valley Community 
College, Rural Route No. 1, Ogelsby, 
Illinois 61348. 

Dated at Bethesda, Maryland this 17th day 
of October 1984. 

For the Nuclear Regulatory Commission. 
A. Schwencer, 

Chief, Licensing Branch No. 2, Division of 
Licensing. 

[FR Doc. 8428060 Filed 10-23-84; 8:45 am] 

BILLING CODE 7590-01-M 


[Docket Ne. 50-247] 


Consolidated Edison Co. of New York, 
inc.; indian Point Nuclear Generating 
Unit No. 2; Exemption From Fire 
Protection Requirements 


The Consolidated Edison Company ot 
New York (the licensee) is the holder of 
Facility Operating License No. DPR-26 
which authorizes operation of the Indian 
Point Nuclear Generating Plant, Unit No. 
2. This license provides, among other 





things, that it is subject to all rules, 
regulations and Orders of the 
Commission now or hereafter in effect. 

The facility consists of one 
pressurized water reactor at the 
licensee's site located in Westchester 
County, New York. 


il 


On November 19, 1980, the 
Commission published a revised section 
10 CFR 50.48 and a new Appendix R to 
10 CFR Part 50 regarding fire protection 
feature of nuclear power plants (45 FR 
76602). The revised § 5048 and Appendix 
R became effective on February 17, 1981. 
Section 50.48(c) established the 
schedules for satisfying the provisions of 
Appendix R. Section III of Appendix R 
contains fifteen subsections, lettered A 
through O, each of which specifies 
requirements for a particular aspects of 
the fire protection features at a nuclear 
power plant. Three of these fifteen 
subsections, III.G, IIl.J and III.O, are the 
subject of this exemption request. 


il 
1.0 Technical Exemptions 


By letter dated March 19, 1981, the 
licensee stated that Indian Point Unit 2 
was in full compliance with Appendix R, 
sections III.G, III.J and III.O. In a 
subsequent meeting with the licensee, it 
became apparent that they may have 
misinterpreted certain fire protection 
requirements of Appendix R. We 
informed the licensee that compliance 
with Appendix R had to be assessed on 
the basis of valid fire areas and that 
where fire detectors and a fixed fire 
suppression system were required, these 
fire protection systems had to be 
provided throughout the fire area or 
their absence justified by approved 
exemptions. 

By letter January 10, 1983, the license 
requested sixteen exemptions from the 
fire protection requirements of sections 
III.G and III.O of Appendix R. 
Subsequently by letter dated July 13, 
1983 two additional exemptions were 
requested. 

By letters dated July 13, July 29 and 
September 9, 1983, the licensee provided 
additional information, which included 
commitments to provide added fire 
protection in several areas. 

In the September 9, 1983 letter, the 
licensee withdrew an exemption request 
which pertained to fire barriers, because 
potential deviations from Appendix R 
has been resolved by proposed 
modifications or other exemptions. Two 
exemption requests, HVAC exhaust fans 
and emergency lighting, are still under 
review. 


Section III.G.2 of Appendix R requires 
that one train of cables and equipment 
necessary to achieve and maintain safe 
shutdown be maintained free of fire 
damage by one of the following means: 

(1) Separation of cables and 
equipment and associated non-safety 
circuits of redundant trains by a fire 
barrier having a 3-hour rating. Structural 
steel forming a part of or supporting 
such fire barriers shall be protected to 
provide fire resistance equivalent to that 
required of the barrier; 

(2) Separation of cables and 
equipment and associated non-safety 
circuits of redundant trains by a 
horizontal distance of more than 20 feet 
with no intervening combustibles or fire 
hazards. In addition, fire detectors and 
an automatic suppression system shall 
be installed in the fire area; or 

(3) Enclosure of cable and equipment 
and associated non-safety circuits of 
one redundant train in a fire barrier 
having a 1-hour rating. In addition, fire 
detectors and an automatic fire 
suppression system shall be installed in 
the fire area. 

If these conditions are not met, 
section III.G.3 requires an alternative 
shutdown capability independent of the 
fire area of concern. It also requires a 
fixed fire suppression system to be 
installed in the fire area of concern if it 
contains a large concentration of cables 
or other combustibles. These alternative 
requirements are not deemed to be 
equivalent; however, they provide 
equivalent protection for those 
configurations in which they are 
accepted. , 

Because it is not possible to predict 
the specific conditions under which fires 
may occur and propagate, the design 
basis protective features are specified in 
the rule rather than the design basis fire. 
Plant specific features may require 
protection different than the measures 
specified in section III.G. In such a case, 
the licensee must demonstrate, by 
means of a detailed fire hazards 
analysis, that existing protection in 
conjunction with proposed 
modifications will provide a level of 
safety equivalent to the technical 
requirements of section III.G of 
Appendix R. 

In summary, section IILG is related to 
fire protection features for ensuring that 
systems and associated circuits used to 
achieve and maintain safe shutdown are 
free of fire damage. Fire protection 
configurations must either meet the 
specific requirements of section III.G or 
an alternative fire protection 
configuration must be justified by a fire 
hazard analysis. 
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Our general criteria for accepting an 
alternaiive fire protection configuration 
are the following: 

© The alternative assures that one 
train of equipment necessary to achieve 
hot shutdown from either the control 
room or emergency control stations is 
free of fire damage. 

¢ The alternative assures that fire 
damage to at least one train of 
equipment necessary to achieve cold 
shutdown is limited such that it can be 
repaired within a reasonable time 
(minor repairs with components stored 
on-site). 

¢ Modifications required to meet 
section III.G would not enhance fire 
protection safety above that provided by 
either existing or proposed alternatives. 

¢ Modifications required to meet 
section III.G would be detrimental to 
overall facility safety. 

Based on our evaluation, we find that 
the level of fire safety in the areas listed 
below is equivalent to that achieved by 
compliance with the technical 
requirements of section III.G of 
Appendix R and, therefore, the 
licensee’s request for exemption in these 
areas should be granted: 

1. Containment Spray Pump Room and 
Primary Water Makeup Pump Room 
(Fire Zones 2/2A). 

2. Waste Storage and Drumming 
Station (Zone 6A). 

3. Switchgear Room (Zone 14). 

4. Screen Well Area (Zone 22). 

5. Yard Manhole No. 21. 

6. Reactor Coolant Pump-Oil 
Collection Tanks. 

7. Component Cooling Pump Room 
(Zone 1). 

8. Auxiliary Boiler Feed Pump Room 
(Zone 23). 

9. Piping and Electrical Tunnel, Piping 
Penetration Area (Zone 1A). 

10. Charging Pump Room (Zone 5). 

11. Corridor (Zone 7A). 

12. Valve Room and Stairwell (Zone 
13A). 

13. Control Room (Zone 15). 

14. Valve Room and Corridor (Zones 
18A and 3A). 

15. Electrical Penetration Area (Zone 
74A). 

Details of the evaluation can be found 
in the Exemption. 


2.0 Schedular Exemption 
2.1 Introduction 


Subsection III] specifies that 
emergency lighting units with at least an 
8-hour battery power supply shall be 
provided in all areas needed for 
operation of safe shutdown equipment 
and in access and egress routes thereto. 
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Section 50.48(c) requires completion of 
all modifications to meet the provisions 
of Appendix R within a specified time 
from the effective date of this fire 
protection rule, February 17, 1981, 
except for modifications to provide 
alternative safe shutdown capability. 

By letter dated July 5, 1984 the 
Consolidated Edison Company 
requested exemption from 14 CFR 
50.48(c) with respect to the requirements 
of subsection III.J of Appendix R as 
follows: 

Section 50.48(c)(3) specifies the 
installation schedule of those fire 
protection features such as emergency 
lighting (III.J) that require a plant 
shutdown to complete the installation. 
The installation schedule in § 50.48(c)(3) 
requires the completion of the 
installation of such fire protection 
features during the first refueling outage 
commencing after 180 days from the 
effective date of Appendix R (February 
17, 1981). Hence, §50.48(c)(3) requires 
the licensee to complete the installation 
of the emergency lighting (III.J) during 
the first refueling outage commencing 
after August 17, 1981 for each unit: 

By prior correspondence dated 
January 10, 1983 the licensee indicated 
lighting installation required a plant 
outage. Based on this, the staff advised 
the licensee by letter dated June 29, 1983 
that completion of Appendix R, III.G 
items during the next refueling outage 
(the present ongoing outage) met the 
requirements of 10 CFR Part 50, 
§50.48(c)(3)(i) and (ii). 

The licensee by letter dated July 5, 
1984 stated that a plant shutdown is no 
longer considered necessary in order to 
implement the Subsection IIL] 
requirements. Because of these changed 
circumstances, the statements made in 
the staff's letter of June 29, 1983 
regarding the schedular requirements of 
10 CFR 50.48({c)(3) are no longer valid. 
Under conditions described by the 
licensee's letter the schedular 
requirement for subsection III.J is 
established in 10 CFR 50.48(c)(2). The 
subsection requires that the installation 
of emergency lighting be completed prior 
to the present outage. 


2.1 Evaluation 


On July 13, 1983 the licensee filed a 
supplemental report containing the 
results of additional evaluations of the 
fire protection features at IP-2. At that 
time, the need for additional battery- 
backed emergency lighting units was not 
fully specified although the licensee 
anticipated completion of any required 
installation during the 1984 refueling 
outage because of a potential need for 
removing required power supplies from 
service. The lighting units were ordered 


early to have them available for 
installation. 

Since then the licensee has fully 
developed the design package and has 
engineered the design so that its 
implementation does not require a plant 
outage. The licensee has concluded that 
post-outage installation is preferable 
because it results in major cost savings, 
not achievable during a refueling outage. 

A total of 63 emergency lights are 
presently envisioned. Of this total 39 are 
presently installed or will be installed 
prior to plant startup. Therefore, the 
schedular exemption which was 
requested pertains to the 24 lights which. 
will not be installed prior to plant 
startup, or those lights already installed 
which must be relocated due to the 
installation of new alternate shutdown 
equipment. 

The licensee has proposed interim 
compensatory measures. Until such time 
as emergency lighting installation is 
completed and tests and walkdown has 
determined their adequacy the licensee 
will provide hand held battery lanterns 
for plant operator use. 

Based on our consideration of these 
circumstances, we conclude that the 
licensee made proper application of 
available resources in a best effort to 
provide qualified lighting. However, the 
time allowed proved to be insufficient to 
permit full implementation. In addition, 
we have determined that as an interim 
compensatory measure the existing 
emergency lighting, although not fully in 
compliance with III.J and in conjunction 
with the portable lighting units that are 
available for use by the operators and 
members of the fire brigade can provide 
emergency lighting as needed until the 
installation of the IIL] units is achieved. 
On this basis the staff has judged that 
the request for exemption to allow 
additional time to complete the 
installation of the emergency lighting 
until three months from plant startup 
after completion of the present refueling 
outage be granted. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of the Exemption will have no 
significant impact on the environment 
(49 FR 39252). 

For further details with respect to this 
action, see (1) the request for Exemption 
dated January 10, 1983 and 
supplemented by letters dated July 13, 
July 29, and September 9, 1983, (2) the 
Commission's letter dated October 16, 
1984 and (3) the Exemption. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street, NW., Washington, 
D.C. and at the B. F. Jones Memorial 
Library, 663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001. A copy of items (2) 


and (3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director Division 
of Licensing. 


For the Nuclear Regulatory Commission. 
Dated at Bethesda, Maryland this 16th day 
of October 1984. 
Edson G. Case, 
Deputy Director, Office of Nuclear Reactor 
Regulation. 
[FR Doc. 84~-28062 Filed 10-23-84; 8:45 am} 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards; Subcommittee on Metal 
Components; Meeting 


The ACRS Subcommittee on Metal 
Components will hold a meeting on 
November 8 and 9, 1984, Room 1046, 
1717 H Street, NW, Washington, DC. 

The entire meeting will be open to 
public attendance. 

The agenda for subject meeting shall 
be as follows: 


Thursday, November 8, 1984—8:30 a.m. 
until the conclusion of business 

Friday, November 9, 1984—8:30 a.m. 
until the conclusion of business 


The Subcommittee will review a draft 
report entitled “Report of the U.S. 
Nuclear Regulatory Commission Piping 
Review Committee, Vol. Ili: Evaluation 
of Potential for Pipe Breaks,” NUREG- 
1061, Vol, Il, dated September 1984, 
discuss degraded bolting, and review 
the RES materials and metallurgy 
program and budget. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member identified below 
as far in advance as practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by an hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 
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Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
Elpidio Igne (telephone 202/634-1414) 
between 8:15 a.m. and 5:00 p.m., EDT. 
Persons planning to attend this meeting 
are urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 

Dated: October 18, 1984. 

Morton W. Libarkin, 

Assistant Executive Director for Project 
Review. 

[FR Doc. 64-28124 Filed 10-23-84; 8:45 am] 

BILLING CODE 7590-01-M 


Applications and Amendments To 
Operating Licenses Invoiving No 
Significant Hazards Considerations. 
Monthly Notice 


I. Background 

Pursuant to Public Law (Pub. L.) 97- 
415, the Nuclear Regulatory Commission 
(the Commission) is publishing its 
regular monthly notice. Pub. L. 97-415 
revised section 189 of the Atomic Energy 
Act of 1954, as amended (the Act), to 
require the Commission to publish 
notice of any amendments issued, or 
proposed to be issued, under a new 
provision of section 189 of the Act. This 
provision grants the Commission the 
authority to issue and make immediately 
effective any amendment to an 
operating license upon a determination 
by the Commission that such 
amendment involves no significant 
hazards consideration, notwithstanding 
the pendency before the Commission of 
a request for a hearing from any person. 

This monthly notice includes all 
amendments issued, or proposed to be 
issued, since the date of publication of 
the last monthly notice which was 
published on September 28, 1984 (49 FR 
38390) through October 15, 1984. 


NOTICE OF CONSIDERATION OF 
ISSUANCE OF AMENDMENT TO 
FACILITY OPERATING LICENSE AND 
PROPOSED NO SIGNIFICANT 
HAZARDS CONSIDERATION 
DETERMINATION AND 
OPPORTUNITY FOR HEARING 


The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Under 
the Commission's regulations in 10 CFR 


50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch. 

By November 26, 1984, the licensee 
may file a request for a hearing with 
respect to issuance of the amendment to 
the subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
preseaiing must file a written petition 

or leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
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petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a Isit of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the bearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendment. 

If the final determination is that the 
amendment invovles a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. : 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
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significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to (Branch Chief): petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1)(i)-(v) and 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., and at the local 
public document room for the particular 
facility involved. 


Commonwealth Edison Company, 
Docket No. 50-237, Dresden Nuclear 
Power Station, Unit No. 2, Grundy 
County, Illinois. 


Date of amendment request: 
September 11, 1984. 


Description of amendment request: 
The proposed Technical Specification 
changes request extension of the 
Maximum Average-Planar Linear Heat 
Generation Rate (MAPLHGR) curves for 
Exxon 8 X 8 and 9 X 9 (LTA) fuel types 
from 13 500 MWD/MT to 35 000 MWD/ 
MT and for GE P8DRB265H fuel type 
from 40 000 to 45 000 MWD/ST and 
deletion of the MAPLHGR curve for GE 
fuel type P8DRB239 which has never 
been used at Dresden Station and is not 
expected to be in the future. 

Basis for proposed no significant 
hazards consideration determination: 
The proposed amendment requests 
extension of the MAPLHGR curves for 
Exxon 8X8 and 9X9 (LTA) fuel types to 
35 000 MWD/MT from the present 
13,500 MWD/MT and for GE 
P8DRB265H fuel type from 40,000 to 
45,000 MWD/ST. Based on the criteria 
established by the Commission in 10 
CFR 50.92(c), it is the staff's opinion that 
operation of Dresden Unit 2 in 
accordance with the proposed 
amendment will not involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated because: 

(a) The amendment involves 
restrictions on the reactor power 
distribution during normal operation 
which corresponds with example (ii) of 
the Commission's guidance published in 
the Federal Register on April 6, 1983 (48 
FR 14870) and 

(b) These restrictions on power 
distribution are based on a reanalysis or 
reevaluation of accidents in accordance 
with NRC approved methods and are 
specifically provided to ensure that the 
consequence of accidents (LOCA) 
remain within the existing accident 
criteria at Dresden. 

Such operation will also not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated or involve a significant 
reduction in the margin of safety since it 
is the staff's opinion that the 
amendment wiil ensure that the 10 CFR 
50.46 ECCS criteria will continue to be 
met during future operation. Thus the 
staff proposes to determine that the 
requested action involves no significant 
hazards consideration. 

Local Public Document Room 
location: Morris Public Library, 604 
Liberty Street, Morris, Illinois 60451. 

Attorney for licensee: Robert G. 
Fitzgibbons, Jr., Isham, Lincoln and 
Beale, Three First National Plaza, Suite 
5200, Chicago, Illinois 60602. . 

NRC Branch Chief: Walter A. Paulson 
(Acting). 
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Consumers Power Company, Docket No. 
50-255, Palisades Plant, Van Buren 
County, Michigan 


Date of amendment request: 
September 17, 1984. z 

Description of amendment request: 
The licensee has modified the Auxiliary 
Feedwater (AFW) System by utilizing a 
sparehigh-pressure safety injection 
pump as a third AFW pump that is 
physically separated from the existing 
AFW pumps. The modification improves 
the reliability and performance of the 
AFW System. The system provides for 
AFW pump suction from either the 
condensate storage tank, fire water 
system or the service water system. The 
requested Technical Specification 
change pertains to the improved AFW 
System. The proposed change is 
responsive to the requirements of 
NUREG-0737 TMI Action Plan Item 
I].E.1.1 and the guidance given in 
Generic Letter 83-37, dated November 1, 
1983. The change: (1) Adds new limiting 
conditions for operation and 
surveillance requirements that were not 
previously contained in the Technical 
Specifications, (2) extends the maximum 
period to restore the alternate fire water 
suction to the AFW pumps from 72 
hours to 7 days, (3) revises Table 3.17.4 
to reflect the changes in the AFW 
instrumentation nomenclature, (4) 
clarifies the description of the AFW 
pump Auto Initiation surveillance test 
and, (5) deletes reference to High 
Pressure Safety Injection (HPSI) Pump 
P-66C which is now referred to as AFW 
pump P-8C. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards of no significant hazards 
consideration determination by 
providing certain examples (April 6, 
1983, 48 FR 14870). Item (1) of the 
proposed license amendment would 
constitute an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications 
and therefore fits example (ii) of the 
types of amendments that are 
considered no likely to involve 
significant hazards considerations. 

Another example (i) involves a purely 
administrative change; for example, a 
change to achieve consistency 
throughout the technical specifications, 
correction of an error or a change in 
nomenclature. Item (4) of the proposed 
amendment would change the 
description of the AFW pump Auto 
Initiation surveillance test to indicate 
that the automatic start portion of the 
test is performed with the “pump test— 





key switch.” Since this change in 
nomenclature does not alter the 
performance of the test, it is a purely 
administrative change. 

Item (5) is also encompassed by 
example (i). By letter dated June 19, 
1984, the Commission issued 
Amendment No. 83 to Provisional 
Operating License No. DPR-20 for the 
Palisades Plant, which approved the 
deletion of the spare HPSI pump {P-66C) 
for use as an AFW pump and deleted 
the reference to this pump from the 
Design Features section of the Technical 
Specifications. The proposed 
amendment deletes the reference to this 
HPSI pump [P-66C) from the 
surveillance requirements. Since the 
deletion of the pump as a HPSI pump 
has already been approved and 
implemented, and the surveillance 
requirements for the pump are now 
covered in the proposed change to the 
AFW System, this change is purely 
administrative in nature. 

Another item encompassed by 
example (i) is the revision of Table 
3.17.4 to reflect the changes in the AFW 
instrumentation nomenclature, Item {3). 
The proposed change revises the 
Functional Unit column to more 
accurately describe the required 
instruments. The operability, 
redundancy and permissible bypass 
conditions reflect the revision in the 
Functional unit column. Since the 
propased specifications are very similar 
to those in the current T: 

Specifications and only reflect a change 
in nomenclature, the change is purely 
administrative. 

Item (2) extends the maximum period 
to restore the alternate fire water 
suction to the AFW pumps from 72 
hours to 7 days. The AFW System has 
been modified to provide one primary 
and two secondary suction sources to 
the AFW pump. The addition of another 
secondary suction source reduces the 
need to have the fire water suction 
source returned to service. Therefore, 
the licensee proposes to relax the time 
limit on the subject limiting condition for 
operation. Since the licensee's modified 
AFW System provides three sources of 
makeup water for the AFW System as 
opposed to the two previously available, 
the staff finds the relaxation of the 
maximum time period to restore either 
of the secondary sources not to pose a 
significant hazards consideration in that 
it would not involve a significant 
increase in the probability or 
consequences of a previously evaluated 
accident; would not create the 
possibility of a new or different kind of 
accident from an accident previously 
evaluated; and would not involve a 


significant reduction in a margin of 
safety. 

Based on the above, the NRC staff 
proposes to determine that Items [1) 
through (5) of the proposed amendment 
request do not involve a significant 
hazards consideration. 

Local Public Document Room 
location: Kalamazoo Public Library, 315 
South Rose Street, Kalamazoo, Michigan 
49006. 

Attorney for licensee: Judd L. Bacon, 
Esquire, Consumers Power Company, 
212 West Michigan Avenue, Jackson, 
Michigan 49201. 

NAC Branch Chief: Walter A. 
Paulson, Acting Chief. 


Dairyland Power Cooperative, Docket 
No. 50-409, La Crosse Boiling Water 
Reactor, Vernon County, Wisconsin 


Date of amendment request: August 
23, 1984, which modifies a submittal 
dated April 4, 1983. 

Description of amendment request: 
The request for technical specification 
changes would incorporate NUREG- 
0737 TMI requirements by adding 
mechanical maintenance technicians 
and auxiliary operators to the list of 
persons whose overtime would be 
restricted by technical specifications. 

Basis for proposed no significant 
hazards consideration determination: 
NRC Generic Letter 83-02 requested that 
BWR licensees review their Technical 
Specifications to determine if they were 
consistent with BWR Model Technical 
Specifications provided for NUREG- 
0737 TMI Action Plan Requirements. 
Dairyland Power Cooperative {DPC) 
responded to this request on April 4, 
1983 and submitted an amendment 
request to add two specifications. A 
Notice of Consideration of Issuance of 
Amendment to License and Proposed No 
Significant Hazards Determination and 
Opportunity for Hearing for this 
proposed amendment was published in 
the Federal Register on August 23, 1983 
(48 FR 38406). On August 23, 1984, DPC 
revised the April 4, 1983 amendment 
request by adding mechanical 
maintenance technicians and auxiliary 
operators to the list of persons whose 
overtime would be restricted. 

The Commission has provided 
guidance for making these 
determinations by providing certain 
examples (48 FR 14870, April 6, 1963). 
One of the examples {ii) of actions 
involving no significant hazards 
consideration relates to a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the technical specifications. 
The requested action fits this example. 
On this basis, the NRC staff proposes to 
determine that the application for the 
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above changes does not involve a 
significant hazards consideration. 

Local Public Docur-ent Room 
location: La Cross Public Library, 800 
Main Street, La Crosse, Wisconsin 
54601. 

Attorney for licensee: OS. Heistand, 
Jr., Esquire, Morgan, Lewis & Bockius, 
1800 M Street, NW., Washington, D.C. 
20036, 

NRC Branch Chief: Walter A. 
Paulson. 


Dairyland Power Cooperative, Docket 
No. 50-469, LaCrosse Boiling Water 
Reactor, Vernon County, Wisconsin 


Date of Amendment request: August 
24, 1984, which revises a submittal dated 
March 20, 1984. 

Description of amendment request: 
On March 20, 1984, Dairyland Power 
Cooperative submitted proposed 
Technical Specifications (TSs) in 
response to NRC Generic Letter 83-43. 
This letter requested that licensees seek 
to modify their TSs to be consistent with 
the new reporting requirements of 10 
CFR 50.72 and 50.73 which became 
effective on January 1, 1984. A Proposed 
No Significant Hazards Consideration 
Determination for this proposed license 
amendment was published in the 
Federal Register on June 20, 1984 (49 FR 
25358). However, the TS's proposed in 
the licensee's March 20, 1984 application 
were not acceptable to the NRC. On 
August 24, 1984, the licensee 
resubmitted proposed TSs modeled 
more closely after the guidance provided 
in Generic Letter 83-43. The revised 
proposed Technical Specifications 
submitted on August 24, 1984 are now 
under consideration by the NRC. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for making these determinations by 
providing certain examples (April 6, 
1983, 48 FR 14870). One of the examples 
(ii) of actions involving no significant 
hazards consideration relates to a 
change made to make the license 
conform to changes in the regulations, 
where the license change results in very 
minor changes to facility operations 
clearly in keeping with the regulations. 
The license changes proposed above fall 
within this example. On this basis, the 
staff proposes to conclude that the 
requested action would involve no 
significant hazards considerations. 

Local Public Document Reom 
location: LaCross Public Library, 860 
Main Street, La Crosse, Wisconsin 
54601. 

Attorney for licensee: O.S. Heistand, 
Jr.. Esquire, Morgan, Lewis & Bockius, 
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1800 M Street, NW., Washington, D.C. 
20036. 

NRC Branch Chief: Walter A. Paulson 
Acting Branch Chief. 


Duke Power Company, Dockets Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg: 
County, North Carolina 


Date of amendment request: July 31, 
1984. 

Description of amendment request: 
The proposed amendment would 
expand Technical Specification Tables 
3.3-10 and 4.3~-7 concerning accident 
monitoring instrumentation and 
surveillance requirements to include the 
recently installed Reactor Vessel Level 
Instrumentation System and include 
both the channels of the Subcooling 
Margin Monitoring System. These 
systems which provide for inadequate 
core cooling instrumentation are 
required by NUREG-0737, II.F.2, to 
enhance the power plant safety. 

Basis for proposed no significant 
hazards consideration determined: The 
Commission has provided guidance 
concerning the application of the 
standards for determining whether 
license amendments involve significant 
hazards considerations by providing 
certain examples (48 FR 14870). One of 
the examples of actions not likely to 
involve a significant hazards 
consideration relates to changes that 
constitute additional restrictions or 
controls not presently included in the 
Technical Specifications. In complying 
with the requirements of NUREG-0737, 
the licensee has proposed additional 
restrictions and controls to the 
Technical Specifications to assure 
compliance. This proposed addition to 


the Technical Specifications is similar to. 


the above cited example. 

On this basis, the NRC staff proposes 
to determine that this proposed 
amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28242. 

Attorney for licensee: Mr. Albert Carr, 
Duke Power Company, P.O. Box 33189, 
422 South Church Street, Charlotte, 
North Carolina 28242. 

NRC Branch Chief: Elinor G. 
Adensam. 


Duke Power Company, Dockets Nos. 50- 
169, 50-270, and 50-287, Oconee Nuclear 
Station, Units Nos. 1, 2 and 3, Oconee 
County, South Carolina 


Date of amendment request: August 8, 
1984. 

Description of amendment request: 
The proposed amendment would revise 


Technical Specification (TS) 4.4.1.5.2(a) 
to change the air lock testing frequency 
from quarterly to semiannually. The 
proposed revision would change the TS 
to conform to the requirements of 10 
CFR Part 50, Appendix J, “Primary 
Reactor Containment Leakage Testing 
for Water-Cooled Power Reactors” and 
would result in very minor changes to 
facility operations clearly in keeping 
with the regulations. 

Basis for proposed no significant 
hazards consideration determined: The 
Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples involving no 
significant hazards consistent include 
(vii) a change to make a license conform 
to changes in the regulations where the 
license change results in very minor 
changes to facility operations clearly in 
keeping with the regulations. 

The proposed amendment would 
revise TS 4.4.1.5.2(a) to change the air 
lock testing frequency from quarterly to 
semiannually. The proposed revisions 
would change the TS to conform to the 
requirements of 10 CFR Part 50, 
Appendix J, “Primary Reactor 
Containment Ledkage Testing for 
Water-Cooled Power Reactors”. Since 
the requested change to the TS conforms 
to changes in the regulations, where the 
change results in very minor changes to 
facility operations clearly in keeping 
with the regulations, the requested 
change is encompassed by the 
Commission's example (vii) and is not 
expected to involve a significant 
hazards consideration. 

Since the application for amendment 
involves a proposed change that is 
similar to an example for which no 
significant hazards consideration exists, 
the Commission's staff has made a 
proposed determination that the 
application for amendment involves no 
significant hazards consideration. 

Local Public Document Room 
location: Oconee County Library, 501 
West Southbroad Street, Walhalla, 
South Carolina. 

Attorney for licensee: J. Michael 
McGarry III, Bishop, Liberman, Cook, 
Purcell and Reynolds, 1200 17th Street, 
NW., Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 


Duke Power Company, Dockets Nos. 50- 
269, 50-270, and 50-287, Oconee Nuclear 
Station, Units Nos. 1, 2 and 3, Oconee 
County, South Carolina 


Date of amendment request: August 
15, 1984. 

Description of amendment request: 
The proposed license amendment would 
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revise the Technical Specifications {TS) 
in three areas: 

1. The proposed changes to the TS are 
associated with the Reactor Building 
(RB) purge system and are based on 
guidance provided by the Commission in 
a July 7, 1981 letter. TS 3.6.3 would be 
revised to reflect a new Limiting 
Condition for Operation (LCO) on the 
RB purge system. The RB purge system 
would be required to be isolated 
whenever the reactor coolant system 
temperature is above 250 °F and 
pressure is above 300 psig. The proposed 
LCO would allow one isolation valve to 
be open on each penetration up to hot 
shutdown for testing or maintenance. TS 
4.4.4 would be added to reflect the RB 
purge system surveillance requirements 
and the purge valve seal inspection, as 
recommended by the Commission. 

2. TS 3.1 would be revised to reflect 
the LCO of the low temperature 
overpressure protection system and TS 
4.2 would provide the surveillance 
requirements for this system. The 
proposed TS associated with low 
temperature overpressurization are 
based on guidance provided by the 
Standard TS and the Commission's 
Safety Evaluation of August 8, 1983. The 
Commission requires six items in the TS. 
The licensee does'not consider 
necessary three of these items: the 
maximum tank water level, the core 
flood tank discharge valves, and the 
operation of the lost makeup tank. They 
have provided an analysis to show that 
the failure to perform the LCO for these 
three items does not create an unsafe 
condition. 

3. The proposed amendment would 
change TS pages 6.1-6 and 6.1-6a to 
reflect the new requirements on 
minimum operator staffing that beccme 
effective January 1, 1984. The licensee 
states that they are presently in 
compliance with the rule, and they are 
proposing to change the TS to reflect the 
new requirements and to allow certain 
temporary deviations as allowed by the 
regulations. 

Basis for proposed no significant 
hazards consideration determined: The 
Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples involving no 
significant hazards consideration 
include (ii) a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the TS, 
and (vii) a change to make a license 
conform to changes in the regulations 
where the license change results in very 





minor changes to facility operations 
clearly in keeping with the regulations. 
Items 1 and 2 of the proposed 
amendment would add restrictions in 
operation and surveillance requirements 
not presently in the TS. Additional LCO 
and surveillance requirements would be 
provided for the RB purge system and 


Commission's example fii). they: are not 
expected to involve a . 
hazards consideration. 

Item 3 of the proposed amendment 
would change the TS to.conform to the 
new regulation on staffing requirements. 
Since the requested change results in 
minor changes to the facility operations 
clearly in keeping with the regulation 
and is therefore encompassed by the 
Commission's example [vii), it is not 
expected to involve a significant 
hazards consideration. 

Since the application for amendment 
involves proposed changes that are 
similar to examples for which no 
significant hazards consideration exists, 
the Commission's staff has made a 
proposed determination that the 
application for amendment involves no 
significant hazards consideration. 

Local Public Document Room 
location: Oconee County Library, 501 
West Southbroad Street, Walhalla, 
South Carolina. 

Attorney for licensee: J. Michael 
McGarry Mill, Bishop, Liberman, Cook, 
Purcell and Reynolds, 1200 17th Street, 
NW., Washington, D.C. 20036 

NRC Branch Chief: John F. Stolz. 


Duke Power Company, Dockets Nos. 50- 
269, 50-270, and 50-287, Oconee Nuclear 
Station, Units Nos. 1,2 and 3, Oconee 
County, South Carolina 


Date of amendment request: 
September 11, 1984. 

Description of amendment request: 
The proposed amendment would revise 
the Technical Specifications (TSs) to 
support the operation of Oconee Unit 1 
at full rated power during the upcoming 
Cycle 9. The proposed amendment 
request changes the following areas: 

1. Core Protection Safety Limits (TS 
2.1); 

2. Protective System Maximum 
Allowable Setpoints (TS 2.3); 

3. Rod Position Limits (TS 3.5.2}; and 

4. Power imbalance Limits (TS 3.5.2). 

To support the license amendment 
request for operation of Oconee Unit 1 
during Cycle 9, the licensee submitted, 
as an attachment to the application, a 
Babcock .& Wilcox (B&W) Report, BkW- 
1841, “Oconee Unit 1, Cycle 9 Reload 
Report.” A summary of the Cycle 9 


operating parameters is included in the 

report, — with safety analyses. 
During the outage, 113 fuel 

assemblies will be reinserted, st te 


replaced by new but substantially 
similar assemblies of the Mark BZ type. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (46 FR 14870). Example 
(iii) of the types of amendments not 
likely to involve significant hazards 
considerations is an amendment to 
reflect a core reload where: 

(1) No fuel assemblies significantly 
different from those found previously 
acceptable to the Commission for a 
previous core at the facility in question 
are involved; 

(2) No significant changes are made to 
the acceptance criteria for the Technical 
Specifications; 

(3) The analytical methods used to 
demonstrate conformance with the 
Technical Specifications and regulations 
are not significantly ; and 

(4) The NRC has previously found 
such methods acceptable. 

This particular reload involves the 
reinsertion of 113 fuel assemblies of a 
type previouly approved and used and 
the insertion of 64 fuel assemblies of the 
Mark BZ type. The Mark BZ fuel . 
assemblies are the same as previously 
approved and used assemblies in terms 
of fuel rods, end grid, end fittings, and 
guide tubes and differ only slightly from 
previously approved assemblies in the 
use of Zircaloy spacer grids rather than 
Inconel Intermediate Spacer grids. Thus, 
this core reload involves the use of fuel 
assemblies that are not significantly 
different from those found previously 
acceptable to the Commission for a 
previous core at this facility. In the 
analyses supporting this reload, there 
have been no significant changes in 
acceptance criteria for the Technical 
Specifications, the analytical methods 
used to demonstrate conformance with 
the Technical eee and the 
regulations were not significantly 
changed, and those analytical methods 
have previously been found acceptable. 
Thus, this reload and the proposed 
license amendments reflecting it appear 
to be encompassed by example (iii) of 
amendments not likely to involve 
significant hazards considerations. On 
this basis, the Commission proposes to 
determine that these amendments do not 
involve significant hazards 
considerations. 

Local Public Document Room 
location: Oconee County Library, 501 
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West Southbroad Street, Walhalla, 
South Carolina. 

Attorney for Licensee: J. Michael 
McGarry, Ill, Bishop, Liberman, Cook, 
Purcell and Reynolds, 1200 17th Street, 
NW., Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 


Duquesne Light Company, Docket No. 
50-334, Beaver Valley Power Station, 
Unit No. 1, Shippingport, Pennsylvania 


Date of amendment request: 
September 5, 1984. 

Description of amendment request: 
This is an application for an amendment 
to Operating License DPR-66, revising 
the Technical Specifications as follows: 

(1) Currently, Specification 3.3.3.6.a 
requires that a fire watch patrol inspect 
fire zones when less than the minimum 
number of fire detection instruments are 
operable, regardless of where the zones 
are located. The proposed change would 
relax this to allow such an inspection to 
be performed at 8-hour intervals, or in 
lieu of an inspection, air temperature be 
monitored at 8-hour intervals, if the 
affected fire zone is inside containment. 
The proposed change, however, would 
conform with the staff position as stated 
in the Standard Technical Specifications 
for Westinghouse Pressurized Water 
Reactors [NUREG-0452, Rev. 4). 

(2) The current Specification 4.33.6.1 
requires that each fire detection 
instrument be demonstrated operable by 
performance of a channel functional test 
at six-month intervals. The proposed 
amendment would change the schedule 
for instruments not accessible during 
normal operation such that the test 
would be done “during each cold 
shutdown exceeding 24 hours unless 
performed in the previous 6 months”. 


* This also is a slight relaxation but 


nevertheless conforms with NUREG- 
0452, Rev. 4. 

Relaxation of the surveillance 
requirements in the manner described 
above may slightly increase the 
probability of a fire not being detected, 
but the proposed requirements conform 
with current staff positions on the 
subject matter. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). One of these, 
Example [vi), involving no significant 
hazards considerations is ‘a change 
which either may result in some 
increase to the probability or 
consequences of a previously analyzed 
accident, or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
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acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan.” The guidance 
document referenced is not the Standard 
Review Plan but NUREG—0452, Rev. 4. 
With only this variation, the proposed 
amendment matches the example and 
the staff, therefore, proposes to 
characterize it as involving no 
significant hazards consideration. 

Local Public Document Room 
location: B.F. Jones Memorial Library, 
663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001. 

Attorney for licensee: Gerald 
Charnoff, Esquire, Jay E. Silberg, 
Esquire, Shaw, Pittman, Potts, and 
Trowbridge, 1800 M Street, N.W., 
Washington, D.C. 20036. 

NRC Branch Chief: Steven A. Varga. 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-321, Edwin I. 
Hatch Nuclear Plant, Unit No. 1. Appling 
County, Georgia 


Date of amendment request: February 
6, 1984, as supplemented April 3 and 
September 6, 1984. 

Description of amendment request: By 
letter dated February 6, 1984, as 
supplemented April 3, 1984, Georgia 
Power Company requested amendments 
to the operating licenses for Hatch Units 
1 and 2. The requested amendments 
would modify the Technical 
Specifications fur these Units to reflect 
certain proposed plant modifications 
related to the Average Power range 
Monitor and Rod Block Monitor 
instrumentation. A Notice of 
Consideration of Issuance of 
Amendments to Facility Operating 
Licenses and Opportunity for Prior 
Hearing related to this request was 
published in the Federal Register (49 FR 
20767) on May 16, 1984. No request for 
hearing or petition for intervention was 
filed, and the requested changes were 
made to the Facility Operating License 
for Hatch Unit 2 by Amendment No. 39 
dated July 13, 1984 (49 FR 29341), 
following completion of the proposed 
modifications at Unit 2. The changes for 
the Hatch Unit 1 Facility Operating 
License were held in abeyance pending 
completion of the proposed 
modifications at Unit 1. 

By letter dated September 6, 1984, 
Georgia Power Company requested 
several revisions to the February 6, 1984, 
and April 3, 1984, submittals with 
respect to Hatch 1 only. These revisions: 
(1) Provide an additional restriction on 
plant operation during the Limiting 
Condition for Operation with one 
recirculation loop out of service; (2) 
remove the one-hour time period 


allowed prior to blockage of control rod 
withdrawal with the plant in a Limiting 
Control Rod pattern and both Rod Block 
Monitor channels inoperable; and (3) 
correct a typographical error in the 
February 6, 1984, submittal. Similar 
revisions were approved for Hatch Unit 
2 in Amendment No. 39. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of the criteria in 10 
CFR 50.92 by providing examples of 
amendments that are considered not 
likely to involve a significant hazards 
consideration (48 FR 14870). One such 
example is (ii), a change that constitutes 
an additional limitation, restriction or 
control not presently included in the 
Technical Specifications. Of the 
proposed changes to the Unit 1 TSs 
discussed above, Item 1 woud provide 
an additional restriction and Item 2 
would tighten the limits on time allowed 
to block control rod withdrawal. Thus, 
proposed change Items 1 and 2 
constitute additional limitations, 
restrictions or control not presently 
included in the Technical Specifications 
similar to example {ii). 

Another such example is (i), a purely 
administrative change to achieve 
consistency throughout the technical 
specifications, correction of an error, or 
a change in nomenclature. Item 3 above 
corrects an error and is therefore similar 
to example {i}. 

On the bases stated above, the 
Commission proposes to determine that 
the September 6, 1984, revisions to the 
application for amendment do not 
involve a significant hazards 
consideration. 

Local Public Document Room 
Jocation: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 

Attorney for licensee: G.F. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-321, Edwin I. 
Hatch Nuclear Plant, Unit No. 1, Appling 
County, Georgia 


Date of amendment request: 
September 5, 1984. 

Description of amendment request: 
The proposed amendment involves four 
principal types of modifications to the 
Technical Specifications (TSs) as 
discussed below: 

1. Analog Transmitter Trip System 
(ATTS) Type Modifications—These 
modifications reflect the use of the new 
ATTS that is currently being installed. 


The ATTS related changes include new 
isntrument trip setpoints/ailowable 
values and surveillance intervals which 
take credit for the advantages that the 
new devices have over those currently 
installed at the plant, in terms of 
setpoint drift and instrument accuracy. 

The ATTS related modifications are 
as follows: 

A. Change the surveillance 
requirements for the ATTS 
instrumentation to once per shift for 
channel checks, once per month for 
channel functional tests, and once per 
operating cycle for channel calibrations. 
Additional changes to the nomenclature 
used in the TSs are included for 
clarification and consistency with this 
proposed change. ATTS replaces the 
pressure, level, and temperature 
switches in the reactor protection 
system and emergency core cooling 
system (ECCS) with analog sensor/trip 
unit combinations. The system is 
designed to improve sensor intelligence 
and reliability, while still providing 
continued monitoring of critical 
parameters and performing the intended 
basic logic function. The licensees have 
stated that since the ATTS 
instrumentation is superior in design to 
the mechanical switches currently used 
at Hatch, certain surveillance intervals 
may be extended without any significant 
effect on the expected magnitude of 
sensor drift or frequency of instrument 
malfunction. 

b. Lower the Level 2 trip setpoint/ 
allowable value from —38 inches to -55 
inches. This will decrease the number of 
plant transients by decreasing the 
number of HPCI/RCIC (High Pressure 
Coolant Injection/Reactor Core 
Isolation Cooling) actuations due to 
normal operational perturbations in 
water level. 

c. Delete the high drywell pressure 
isolation trip for residual heat removal 
(RHR) (shutdown cooling mode) and 
reactor pressure vessel head spray 
valves. The purpose of this change is to 
stop small steam leaks in the drywell 
from preventing operation of the RHR 
system during the shutdown cooling 
mode, thereby prohibiting an acceptable 
normal shutdown procedure. _ 

d. Lower the water level trip setpoint 
for isolation of reactor water cleanup 
(RWCU) and secondary containment, 
and startup of the standby gas treatment 
system (SGTS) from Level 3 to Level 2. 
A reactor scram from normal power 
(less than 50-percent rated) usually 
results in a reactor vessel water level 
transient due to a void collapse that 
causes RWCU isolation at Level 3. This 
usually results in the dropping of the 
cleanup filter cake and added radwaste 





processing. These problems may be 
avoided by lowering RWCU isolation to 
Level 2. Lowering the SGTS actuation 
and secondary containment isolation 
from Level 3 to Level 2 reduces the 
potential for spurious isolations. 

e. Replace the trip setpoints listed in 
the TSs with newly generated allowable 
values. The purpose of this change is to 
update the TS trip setpoints for 
instruments being replaced by the 
ATTS. Sinée the time that the original 
setpoints were determined, a better 
calculation method has been developed. 
This proposed change uses Regulatory 
Guide 1.105 methodology in updating the 
setpoints for the instruments being 
replaced with the new ATTS units and 
takes credit for the impoved error and 
drift characteristics of the new system. 

f. Lower the reactor vessel water 
level-high (Level 8) trip setpoint from 58 
inches to 56.6 inches. The licensées ~ 
stated that they used the criteria of 
Regulatory Guide 1.105 in determining 
this revised setpoint. 

2. Low Level Set (LLS) Safety Relief 
Valve (SRV) Logic System Type 
Modifications—These modifications 
provide additional and revised trip 
setpoints that reflect the use of a LLS 
SRV logic system that is currently being 
installed. This system is intended to 
reduce containment loads during SRV 
operations identified in NUREG-0661 
and as required by Order modifying the 
license dated January 13, 1981 (46 FR 
9279, January 28, 1981) and Modification 
Order dated January 19, 1982 (47 FR 
3900, January 27, 1982). 

The LLS SRV logic system related 
modifications are as follows: 

a. Lower the opening and closing 
setpoints for subsequent actuation of 
four selected SRVs. 

b. Lower the Main Steam Isolation 
Valve (MSIV) water level trip setpoint 
from reactor vessel water Level 2 to 
Level 1. 

3. MSIV Closure—Reactor Scram 
Deletion—This modification is a change 
to eliminate a reactor scram that the 
licensee has determined to be unneeded. 
This consists of the following single 
modification: 

Removal of the current requirement 
for a reactor scram upon MISV closure 
when the reactor is in the Startup or Hot 
Standby mode and the reactor pressure 
is in excess of 1045 psig. 

4. Correction of Errors—This 
modification corrects typographical or 
description errors found in the TSs 
during the safety review process for the 
ATTS changes. The corrections are in 
sections unrelated to the ATTS changes 
as well as sections related to ATTS 
changes. Examples of these 


modifications are listed here as a single 
change item: 

Correction of the SRV position indicator 
description and listed pressure range, 
correction of the listed safety limit and 
isolation trip setting (reactor pressure) for the 
RHR system, revisions to nomenclature 
related to trip function changes, and changes 
to Bases descriptions. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

The licensees have provided the 
following evaluations against each of 
the above three criteria for each of the 
following proposed changes: 


Change 1.a 


(1) The proposed surveillance 
requirement changes would not 
significantly increase the probability or 
consequences of an accident préviously 
evaluated because the new ATTS 
instruments have been demonstrated to 
be superior in design to the existing 
devices in terms of instrument 
inaccuracy and drift characteristics. In 
addition, the new setpoints have been 
rigorously calculated assuming the 
proposed surveillance frequencies. 

(2) The proposed surveillance 
requirement changes would not create 
the possibility of a new or different 
accident from any accident previously 
evaluated because the new surveillance 
intervals for ATTS were developed to 
be consistent with the Hatch Unit 1 
Final Safety Analysis Report (FSAR) 
descriptions. 

(3) The proposed surveillance 
requirement changes would not involve 
a significant reduction in a margin of 
safety because the new surveillance 
requirements are tailored to the ATTS 
instruments using the methodology of 
Regulatory Guide 1.105. In addition, the 
basis for the margins of safety, as 
described in the FSAR, have been 
maintained. 


Change 1.b 


(1) This change would not 
significantly increase the probability or 
consequences of an accident previously 
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evaluated because a reevaluation of the 
FSAR analysis showed that the new 
setpoint in conjunction with the new 
ATTS instrumentation would still 
provide the same degree of plant 
protection as described in the FSAR. 

(2) This change would not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated because the lowered setpoint 
is still within the bounds of the plant 
safety analysis and should decrease the 
number of unnecessary ECCS actuation 
system challenges. 

(3) This change would not involve a 
significant reduction in a margin of 
safety because the setpoint still 
performs its intended safety function as 
described in the FSAR. In addition, the 
calculations which determined the new 
setpoint took credit for the improved 
drift characteristics of the ATTS 
instruments and the criteria of 
Regulatory Guide 1.105. 


Change 1.c - 


(1) This change would not 
significantly increase the probability or 
consequences of an accident previously 
evaluated because the requirements of 
10 CFR Part 100 are still met, and the 
Appendix K calculations are not 
affected. 

(2) This change would not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated because the deletion of the 
drywell pressure isolation is only being 
made on closed-loop systems. In 
addition, Georgia Power Company has 
determined that the reactor vessel low 
water level trip function which isolates 
the shutdown cooling mode of RHR is 
adequate for reactor protection. 
Furthermore, this change does eliminate 
the possibility for isolation of the 
shutdown cooling system, due to high 
drywell pressure, during periods when 
its function is essential for adequate 
decay heat removal. 

(3) This change would not involve a 
significant reduction in a margin of 
safety because the high drywell pressure 
isolation has little effect in preventing 
coolant losses and presently hinders the 
operability of the RHR shutdown cooling 
systems during cértain plant scenarios. 


Change 1.d 


(1) These changes would not 
significantly increase the probability or 
consequences of an accident from any 
accident previously evaluated because 
the FSAR ECCS analysis already 
assumes SGTS initiation at Level 2. 
Secondary containment requires a 
functioning train of SGTS for full 
effectiveness, and isolation of the 
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containment building is assumed to be 
simultaneous with SGTS initiation in the 
FSAR analysis. In addition, the changes 
will reduce operability problems 
associated with RWCU and secondary 
containment isolations. 

(2) These changes would not create 
the possibility of a new or different kind 
of accident from any accident previously 
evaluated because the lower setpoint is 
within the bounds of the FSAR analysis 
and will not change the basic functions 
of these trips. 

(3) These changes would not involve a 
significant reduction in a margin of 
safety because these trips still perform 
their intended functions as described in 
_ the FSAR. 


Change 1.e 


(1) These changes would not 
significantly increase the probability or 
consequences of an accident previously 
evaluated because the new ATTS 
instruments are of a superior design as 
compared to the current instruments. In 
addition, the setpoints were determined 
using the criteria of Regulatory Guide 
1.105 and therefore still meet the FSAR 
criteria. 

(2) These changes would not create 
the possibility of a new or different kind 
of accident from any accident previously 
evaluated because the basic trip 
functions, as described in the FSAR, are 
unchanged. 

(3) The changes would not involve a 
significant reduction in a margin of 
safety because for most trips the original 
design basis was maintained. Any new . 
design bases were fully addressed with 
regard to the FSAR requirements. In 
addition, the criteria of Regulatory 
Guide 1.105 were used in the calculation 
of the new setpoints. 

We agree with the licensees’ 
evaluations that changes 1.a through 1.e, 
above, meet the three criteria of the 
Commission's guidance as stated above. 

The Commission has also provided 
guidance for the application of the 
criteria in 10 CFR 50.92 by providing 
examples of amendments that are 
considered likely and not likely to 
involve a significant hazards 
consideration (48 FR 14870). 


Change 1.f 


One of the examples (ii) of an action 
not likely to involve a significant 
hazards consideration relates to a 
change that constitutes an additional 
limitation, restriction or control not 
presently included in the Technical 
Specifications. Change 1.f lowers the 
level at which a high reactor water level 
action will be taken and therefore 
constitutes a more conservative and 
restrictive requirement than the existing 


requirement. Therefore, it is similar to 
the above example {ii). 


Changes 2.a and 2.b 


With respect to the changes in the LLS 
SRV and MSIV trip setpoints, one of the 
examples (vii) of an action likely to 
involve a significant hazards 
consideration relates to changes in plant 
operation designed to improve safety 
but which, due to other factors, allow 
plant operation with safety margins 
significantly reduced from those 
believed to have been present when the 
plant was licensed. 

In the present case, the changes 
involved in the LLS SRV logic system, 
together with actions previously taken 
in response to the prior Commission 
Orders, essentially restore safety 
margins and consequently the changes 
would not have the effect of permitting 
plant operation with safety margins 
significantly reduced from those 
believed to be present before the 
problems discussed in NUREG-0661 
were identified. 


Change 3 


The current TSs allow the reactor 
scram on MSIV closure to be 
automatically bypassed whenever the 
reactor is in the Startup/Hot Standby 
mode and the reactor steam dome 
pressure is less than 1045 psig. The TSs 
also require a reactor scram, regardless 
of the MSIV position, whenever the 
steam dome pressure exceeds 1045 psig. 
Since the reactor will scram when the 
pressure exceeds 1045 psig, it provides 
little additional safety margin to also 
require that the reactor scram if the 
MSIV closes when the pressure exceeds 
1045 psig. On this basis, we have 
determined that the proposed change 
meets the three criteria of the 
Commission's guidance as stated above. 


Change 4 


One of the examples (i) of actions 
likely to involve no significant hazards 
considerations relates to a purely 
administrative change to Technical 
Specifications: for example, a change to 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or a change in nomenclature. 
Change 4, as described above, is similar 
to this example. 

On the basis stated above, the 
Commission proposes to determine that 
the application for amendment does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Applying County Public 
Library, 301 City Hall Drive, Baxley, 
Georgia. 


Attorney for licensee: G.F. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-321, Edwin I. 
Hatch Nuclear Plant, Unit No. 1, Appling 
County, Georgia 

Date of amendment request: 
September 17, 1984. 

Description of amendment request: 
The amendment would modify the 
Technical Specifications (TSs) to: 

1. Increase the number of fuel 
elements allowed to be loaded around a 
Source Range Monitor. This change 
would be made for the purpose of 
assuring that 3 counts per second can be 
achieved without the use of additional 
sources or dunking chambers. 

2. Change the description of the 
control rod assemblies in Section 5.0 
(Major Design Features) to delete 
references to the specific materials and 
details of construction of the control 
blades. This change would be made in 
order to allow the use of an arbitrary 
number (up to 137) of Type I General 
Electric Hybrid I Control Rod (HICR) 
assemblies containing some hafnium as 
absorber material in the place of the 
boron carbide control rods presently in 
use. 

3. Revise the definition of CORE 
ALTERATION to clarify that core 
alterations only occur when there is fuel 
in the reactor vessel. This change would 
correct an oversight in the current 
definition which implies that a core 
alteration can occur even when no fuel 
is in the reactor vessel. This change will 
replace the current Hatch Unit 1 
definition with the same one found in 
the Hatch Unit 2 TSs. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
(10 CFR 50.92(c)). A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
consideration if operation of the facility 
in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

With respect to Change 1 above, the 
Hatch 1 TSs would require that the fuel 





assemblies be loaded into their previous 
core position next to each of the four 
SRMs. The loading of the bundles 
around the SRMs before attaining the 3 - 
cps is permissible because these 
bundles were in subcritical 
configuration when they were removed 
and therefore will remain subcritical 
when placed back in the previous 
position. This request is identical to a 
request for Hatch Unit 2 which was 
granted by the Commission as 
Amendment No. 39. 

The possibility of occurrence of an 
accident different than any evaluated in 
the Final Safety Analysis Report (FSAR) 
is not created because there is no design 
change to any plant systems. This 
change does not significantly increase 
the probability or consequences of a 
previously analyzed accident because 
studies demonstrate inadvertent 
criticality with 4 bundles is not possible. 
Further, the same subcritical assemblies 
and arrangement that were discharged 
are returned to the same core location. 
Finally, the safety margin is not 
significantly reduced because the 
bundles remain considerably subcritical. 

With respect to Change 2 above, the 
licensees have stated that the HICR 
blades meet the safety design bases for 
control rods as enumerated in the Hatch 
1 FSAR. The scram speed and the scram 
reactivity are the same. The licensees 
have also stated that the existing 
methodology for analysis of the control 
rod withdrawal error transient and 
control rod drop accident remains valid 
with the HICR assemblies. 

On the basis of the above discussion, 
we conclude that these changes meet 
the three standards stated above for 
determining that no significant hazards 
consideration is involved. 

With respect to Change 3 above, the 
Commission has provided examples of 
amendments that are not likely to 
involve significant hazards 
consideration. One such example is (i), a 
purely administrative change to 
Technical Specifications: for example, a 
correction of an error. Change 3 is 
similar to this example. 

Based on the foregoing discussion, the 
Commission's staff proposes to 
determine that the amendment request 
does not involve a _— hazards 
consideration. 

Local Public canes Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 

Attorney for licensees: G.F. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-366, Edwin I. 
Hatch Nuclear Plant, Unit No. 2, Appling 
County, Georgia 


Date of amendment request: April 23, 
1984. 

Description of amendment request: 
The amendment would modify the 
Technical Specifications to: (1) Add 
limiting conditions for operation for 
ATWS Recirculation Pump Trip 
Actuation Instrumentation; (2) clarify 
the surveillance requirements for these 
instruments by moving a vague 
reference to them from TS Table 3.3.1-1 
to new Table 3.3.9-1; and (3) add trip 
setpoints (new Table 3.3.9-2) and 
surveillance requirements (new Table 
4.3.9-1). . 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). An 
example of actions involving no 
significant hazards considerations is an 
amendment involving a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the Technical Specifications. 
Proposed Technical Specification 
modifications 1 and 3 impose additional 
limitations, restrictions and controls and 
therefore fall within this example. 

Another example of actions involving 
no significant hazards considerations is 
an amendment involving a purely 
administrative change to the Technical 
Specifications, such as a change to 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or a change in nomenclature. 
Proposed Technical Specification 
modification 2 is such an action as it is 
only an administrative change, neither 
increasing nor lessening previous 
requirements. 

Therefore, since the application for 
amendment involves proposed changes 
that are similar to examples for which 
no significant hazards considerations 
exist, the Commission has made a 
proposed determination that the 
application for amendment involves no 
significant hazards considerations. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 

Attorney for licensee: G.F. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 
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Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-366, Edwin I. 
Hatch Nuclear Plant, Unit No. 2, Appling 
County, Georgia 


Date of amendment request: July 12, 
1984. 

Description of amendment request: 
The amendment revises the TSs for 
Hatch Unit 2 to add the requirement that 
whenever one recirculation loop is not 
in operation action is initiated within 15 
seconds to reduce the power and is 
continued to reduce the power to below 
the limit specified in power/flow map of 
TS Figure 3.4.1.1-1 within 2 hours. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). One of 
the examples of actions involving no 
significant hazards considerations 
relates to a change which constitutes an 
additional limitation, restriction or 
control not presently included in the 
Technical Specifications. The proposed 
change constitutes an additional 
limitation and fits the above example. 
The Commission therefore proposes to 
determine that this action involves no 
significant hazards considerations. 

Local Public Document Room 
Jocation: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 

Attorney for licensee: G.F. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, D.C, 20036. 

NRC Branch Chief: John F. Stolz. 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Dockets Nos. 50-321 and 50- 
366, Edwin I. Hatch Nuclear Plant, Units 
Nos. 1 and 2, Appling County, Georgia 


Date of amendment request: August 7, 
1984. 

Description of amendment request: 
The requested amendment would 
modify the Hatch Units 1 and 2 
Technical Specifications to add the 
requirement that an administrative 
program be established, implemented 
and maintained to ensure the capability 
for post-accident sampling and analysis 
of the reactor coolant and the drywell 
atmosphere. The current Technical 
Specifications do not include any 
requirements related to post-accident 
sampling and analysis. These proposed 
Technical Specification modifications 
were submitted in response to the 
Commission's request that the licensee 
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propose Technical Specifications 
pertaining to NUREG-0737 Action Item 
I1.B.3. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870). An 
example of actions involvingno * 
significant hazards considerations is an 
amendment involving a change that 
constitutes an additional limitation, 
restriction or control not presently 
included in the Technical Specifications. 

This proposed Technical Specification 
to add the requirement that an 
administrative program be established, 
implemented and maintained to ensure 
the capability for post-accident 
sampling and analysis of the reactor 
coolant and drywell atmosphere 
imposes additional limitations and 
therefore falls within this example. 

Therefore, since the application for 
amendment involves a proposed change 
that is similar to an example for which 
no significant hazards considerations 
exist, the Commission has made a 
proposed determination that the 
application for amendment involves no 
significant hazards considerations. 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 

Attorney for licensee: G.F. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 


GPU Nuclear Corporation, Docket No. 
50-219, Oyster Creek Nuclear 
Generating Station, Ocean County, New 
Jersey 


Date of amendment request: 
September 25, 1984. 

Description of amendment request: 
The proposed amendment requests 
approval of a Technical Specifications 
(TS) change to section 4.5.F.1.b by 
revising the acceptance criteria for the 
combined leakage rate of all 
penetrations and isolation valves 
subject to type B and C testing. 

Basis for proposed no significant 
hazards consideration determination: 
On August 7, 1975, the NRC requested 
Jersey Central Power and Light 
Company (JCP&L), now GPU Nuclear 
Corporation (GPU), to review the 
containment leakage testing program for 
the Oyster Creek Nuclear Generating 
Station and to provide a plan for 
achieving full compliance with the 
requirements of 10 CFR Part 50, 
Appendix J. 

By letter dated December 24, 1975, as 
supplemented by letters dated August 


12, 1976, November 22, 1978 and June 27, 
1980, JCP&L submitted proposed plans 
for meeting the Appendix J criteria. On 
March 4, 1982, the NRC issued the 
Safety Evaluation for the Appendix J 
review, finding the analysis submitted 
by JCP&L to be acceptable. GPU is 
currently developing and will submit 
proposed Technical Specifications. 
While the submittal is in the process of 
being written, there is a change that 
must be made now in order for Oyster 
Creek to successfully complete their 
Appendix] testing during the current 
cycle 10 outage. 

Section 4.5.F.1.b of the Oyster Creek 
Technical Specifications specifies 
allowable limits for double gasketed 
seals, testable penetrations and 
isolation valves, and primary 
containment air purge penetrations and 
reactor building to torus vacuum relief 
valves. Together, these limits comprise 
the acceptance criteria for the combined 
leakage rate of all penetrations and 
isolation valves subject to Type B and C 
tests which must be less than 0.30 of the 
maximum allowable limit (L,) adjusted 
to 20 psig. As a result of GPU's 
commitment to Type C test additional 
isolation valves, it has become difficult 
to meet the 30% L,,(20) limitation for 
testable penetrations and isolation 
valves. 

This proposed change from .30 L, to 
.60 L, is consistent with the intent for 
meeting the 10 CFR Part 50, Appendix J 
requirements as outlined in the 
licensee’s submittals, the NRC safety 
evaluation of these submittals, and the 
acceptance criteria as stated in 10 CFR 
Part 50, Appendix J, Section III.C.3. 

The Commission has provided 
guidance concerning the application of 
standards for a no significant hazards 
consideration determination by 
providing certain examples (April 6, 
1983 48 FR 14870). One of the examples 
(vii) of action not likely to involve a 
significant hazards consideration relates 
to a change to make a license conform 
to changes in the regulations, where the 
license change results in very minor 
changes to facility operations clearly in 
keeping with the regulations. The 
change proposed in the application for 
amendment is encompassed by this 
example and the requested action fulfills 
a requirement set forth in 10 CFR Part 
50, Appendix J. On this basis, the staff 
proposes to determine that the proposed 
amendment involves no significant 
hazards considerations. 

Local Public Document Room 
location: Ocean County Library, 101 
Washington Street, Toms River, New 
Jersey 08753. 

Attorney for licensee: G.F. 
Trowbridge, Esquire, Shaw, Pittman, 


Potts, and Trowbridge, 1800 M Street, 
NW., Washington, D.C. 20036. 

NRC Branch Chief: Walter A. 
Paulson, Acting Chief. 


GPU Nuclear Corporation, et al., Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 


Date of amendment request: June 5, 
1981, as revised April 5, 1983, and July 
10, 1984. 

Description of amendment request: 
The amendment which would modify 
Table 4.2-2 of the Technical 
Specifications (TSs), involves a 
schedular modification of the Integrated 
Reactor Vessel Material Surveillance 
Program related to Three Mile Island 
Unit No. 1 Capsule TMI-1C. The 
modified schedule would permit the 
capsule withdrawal at a time that is 
compatible with a decrease in the 
estimated end-of-life (EOL) fluences for 
the TMI-1 reactor vessel. The decrease 
in the estimated EOL fluences is the 
result of expected lower leakage fuel 
cycles to satisfy the requirements of the 
reactor vessel thermal shock issue. The 
withdrawal schedule, as specified in 
ASTM Spec. E-185-79, referenced in 10 
CFR Part 50, Appendix H, requires that 
capsules be withdrawn at designated 
intervals so that capsule fluence will 
correspond to specific conditions of the 
reactor vessel with respect to irradiation 
damage. In addition, TS Sections 4.2.5 
and 4.2.6 dealing with special reports 
would be deleted. 

Basis for proposed no significant 
hazards consideration determination: 
The proposed change to the TSs for 
TMI-1 would revise the insertion and 
withdrawal schedule for Capsule TMI- 
1C. This would refine the methodology 
to satisfy the requirements of 10 CFR 
Part 50, Appendices G and H, and result . 
in a more realistic evaluation of vessel 
integrity. In addition, the revised 
insertion and withdrawal schedule for 
capsule TMI-1C would reflect the lower 
fluence that the TMI-1 reactor vessel 
will be exposed to in order to satisfy the 
requirement of the reactor vessel 
thermal shock issue. 

Section 4.2.5 requires the submittal of 
a special report or an application for a 
license amendment if the cumulative 
reaction utilization factor at Crystal 
River Unit No. 3 (CR-3), where the TMI- 
1C capsule is irradiated, falls below 
65%. The integrated reactor vessel 
program is continuously being updated 
to reflect the actual fluence 
accumulation in CR-3. On this basis, 
there is no need for either a special 
report or an application for a license 
amendment. Section 4.2.6 is no longer 





required since the licensee has 
submitted an acceptable special report 
by letter dated September 17, 1983, 
fulfilling the requirement of this section 
of the TSs. 

Because the amendment involves a 
schedular modification which would 
continued to result in compliance with 
10 CFR Appendices G and H and the 
elimination of reporting requirments 
which are no longer needed or are 
satisfied, the Commission's staff finds 
that the amendment would have no 
effect on the facility if it was in an 
operational status, and thus would not 
result in a significant increase in the 
probability or consequences of an 
accident previously considered, or a 
significant reduction in a margin of 
safety, nor create the possibility of an 
accident new and different from an 
accident previously considered. 

On this basis, the Commission 
proposes to determine that the proposed 
amendment does not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennslyvania, 
Education Building, Commonwealth and 
Wainut Streets, Harrisburg, 
Pennsylvania 17126. 

Attorney for Licensee: G.F. 
Trowbridge, Shaw, Pittman, Potts & 
Trowbridge, 1800 M Street, NW.., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 


Indiana and Michigan Electric Company, 
Docket Nos. 50-315 and 50-316, Donald 
C. Cook Nuclear Plant, Unit Nos. 1 and 
2, Berrien County, Michigan 


Date of amendment request: 
September 10, 1984. 

Description of amendment request: 
The proposed amendment would 
remove the Licensing Condition 
2.C.{3)(a) entitled “Analysis of Reactor 
Vessel Supports and Intervals” from the 
Unit 2 license. This License Condition 
required an analysis which defines the 
loads on the reactor coolant system and 
internals for postulated break at or near 
the cold leg of the reactor pressure 
vessel nozzle. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870, April 6, 
1983). One of the examples (iv) of an 
action not likely to involve a significant 
hazards consideration is a change or 
relief granted upon demonstration of 
acceptable operation from an operating 
restriction that was imposed because 
acceptable operation was not yet 
demonstrated. This example assumes 


that the operating restriction and the 
criteria to be applied to a request for 
relief have been established in a prior 
review and that it is justified in a 
satisfactory way that the criteria have 
been met. The proposed amendment to 
remove the License Condition is directly 
related to this example in that the 
licensee has adopted the Westinghouse 
topical reports that formed the basis for 
the NRC approval found in the NRC 
Generic Letter No. 84-04, dated 
February 1, 1984. This Generic Letter 
entitled “Safety Evaluation of 
Westinghouse Topical Reports Dealing 
With Elimination of Postulated Pipe 
Breaks in PWR Primary Main Loops” 
concluded that asymmetric blowdown 
loads resulting from double ended pipe 
breaks in main coolant loop piping need 
not be considered for plants such as 
Donald C. Cook as a design basis 
provided that leakage detection systems 
were capable of detecting 1 gpm in 4 
hours. The proposed amendment is 
requested on the basis that D.C. Cook 
Nuclear Plant leakage detection system 
meets this criteria. On the basis of the 
above, the Commission proposes to 
conclude that the proposed change of 
deleting the License Condition involves 
a no significant hazards consideration. 

Local Public Document Room 
location: Maude Reston Palenske 
Memorial Library, 500 Market Street, St. 
Joseph, Michigan 49085. 

Attorney for licensee: Gerald 
Charnoff, Esquire, Shaw, Pittman, Potts 
and Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: Steven A. Varga. 


lowa Electric Light and Power Company, 
Docket No. 50-331, Duane Arnold 
Energy Center, Linn County, Iowa 


Date of amendment request: February 
27, 1984, as revised August 16, 1984. 

Description of amendment request: 
The proposed amendment would make 
changes to the Technical Specifications 
of the Duane Arnold Energy Center 
(DAEC) to (1) clarify wording in 16 areas 
of the Technical Specifications, (2) 
update two areas in which the cited 
references are no longer applicable, and 
(3) make typographical error corrections 
in five areas of the Technical 
Specifications. Of the following specific 
changes requested in the application, 
the licensee as a result of subsequent 
telephone discussions on September 6, 
1984 withdrew its request for the 
clarifying changes numbered 4, 7, and 8 
of item number (1). 

(1) The requested clarifying changes 
include the following: 

1. The time limit during which the 
minimum number of Rod Block Monitor 
channels can be reduced to be changed 
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from “24 hours in 30 days” to “a total of 
24 hours in 30 days.” This represents a 
clarification of the original intent of the 
Specification. 

2. A title to be added to table 3.2-C; 

3. In section 3.7.A.5.b “with the intent 
to commence power operation” to be 
added to “placing the reactor in run 
mode;” The Technical Specifications 
presently call for oxygen concentration 
to be reduced to 4% upon “placing the 
reactor in run mode.” The addition of 
“with the intent to commence power 
operation” will clarify the Technical 
Specifications to assure that it does not 
apply during periods when the reactor is 
in run mode for testing purposes only. 

4. In sections 3.7.A.6.a and 3.7.A.6.b 
“reactor shutdown in 24 hours” to be 
changed to “reactor to be placed in at 
least hot shutdown” (withdrawn by the 
licensee); 

5. Section 3.8. bases should explain 
what happens when 24V batteries are 
inoperable; 

6. In section 1.1 “less than” and “less 
than and equal to” to be made 
consistent; 

7. In tables 3.2.-A and 3.2-B setpoint 
specifications to be changed to permit 
flexibility as long as the change is more 
conservative (withdrawn by the 
licensee); 

8. In section 3.12.C “during the reactor 
power operation” to be deleted from 
action statement for execution of MCPR 
limits to avoid possible interpretation 
problems (withdrawn by the licensee); 

9. Explanation for instrument 
channels to be added to table 3.2-B; 

10. On page vi a reference to deleted 
table 3.6-1 to be removed; 

11. On page vii a reference to figure 
4.8.C-1 to be added to the table of 
contents and a reference to the deleted 
table dropped; 

12. In section 4.6.B.1.h incorrect title to 
be replaced by “Regional Administrator, 
Region II;” 

13. On page 3.1-21 a missing symbol 
“" to be added to the basis section; 

14. In section 4.3.C.1 “50% rod 
density,” which was inadvertently 
deleted in Amendment No. 54, to be 
added; 

15. In table 3.2-B, HPCI (High Pressure 
Coolant Injection) Turbine Steam Line 
High Flow trip setting, approved in 
Amendment No. 26, to be added; 

16. In section 3.5-E bases to be 
changed to explain maximum allowable 
repair time for RCIC (Reactor Core 
Isolation Cooling); 

(2) Changes requested to update old 
references included the following: 

1. In section 3.6.B.2.a, limits on reactor 
coolant conductivity during initial 
operation prior to reaching a 
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temperature 375°F to be deleted because 
the applicable operating phase is over; 

2. On pages 3.8-5 and 6.11-15 
reference to “AEC” to be changed to 
“NRC;” 

3. In sections 6.8—1 and 6.8—4 reference 
to “preparedness plan” to be changed to 
“emergency plan” and the requirement 
of quarterly drill be deleted; 

4. In section 6.11.1.b the reporting 
requirement (prior to March 1) be 
changed to the new reporting 
requirements of Amendment No. 105 
(within 60 days from January 1); 

5. A reference to non-existent table 
6.9-1 to be removed from the table of 
contents; 

6. Sections 4.3.C.2 and 4.3.C.3, which 
were applicable to Cycle 6 only, should 
be deleted and the bases for sections 3.3 
and 4.3 should be revised to delete 
reference to the tests described in 
sections 4.3.C.2 and 4.3.C.3; 

7. In section 3.3.B.5 a reference to 
“designated qualified personnel” is 
superfluous and should be deleted 
because the responsibilities of personnel 
are adequately defined on page 3.3-17; 

8. References to tables 3.2-H and 4.2- 
H are to be added to the table of 
contents and list of tables; - 

9. In section 3.3.2.e reference to DAEC 
Chief Engineer is to be changed to Plant 
Superintendent—Nuclear; 

10. On page 1.0-1, definition 1. is to be 
changed to replace “Atomic Energy 
Commission” with “Nuclear Regulatory 
Commission;” 

11. In table 3.2-B Reactor Low Level, a 
reference to Top of Active Fuel is added; 
This is an alternate way of defining the 
level and will provide consistency with 
the remainder of the Technical 
Specifications. 

12. References to FSAR [Final Safety 
Analysis Report) on 29 pages of the 
Technical Specifications to be changed 
to Updated FSAR (UFSAR); 

(3) Changes needed to correct 
typographical errors: 

1. Correction of an error in the 
requirements of 4.1.4.3 to be made to 
refer to the specification 2.1.A.3 instead 
of 2.1.B; 

2. In table 3.1-1 “Fuel Scale” to be 
changed to “Full Scale;” 

3. In section 6.8.2 reference to 6.3.1 to 
be corrected to 6.8.1; 

4. In sections 6.7.2 and 6.7.3 reference 
to 6.12 to be corrected to 6.11; 

5. In the bases section 3.2 “6 times 
normal background” is to be corrected 
to “3 times normal background;” 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning application of these 
standards by providing certain 
examples (48 FR 14870) of amendments 


considered likely, and not likely, to 
involve significant hazards 
consideration. One of the examples of 
actions involving no significant hazards 
consideration, (i), relates to amendments 
involving a purely administrative 
change to Technical Specifications, 
correction of an error, or a change in 
nomenclature, or a change to achieve 
consistency throughout the Technical 
Specifications. 

The proposed changes, excluding 
those subsequently withdrawn by the 
licensee, clarify existing wording, 
update references that are no longer 
applicable, and correct typographical 
errors. The licensee has proposed that 
the requested changes are purely 
administrative in nature and are being 
made to correct typographical errors, 
update references, and clarify existing 
wording. No physical change to the 
plant operating procedures is involved 
in this change, and no administrative 
controls are being deleted or relaxed. 
Therefore, the proposed requests fall in 
the category of the cited example (i) 
which is judged to involve no significant 
hazards consideration. The staff agrees 
with the licensee's judgement. 

Therefore, since the application for 
amendment involves proposed changes 
similar to an example for which no 
significant hazards consideration exists, 
the staff has made a proposed 
determination that the application 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
426 Third Avenue, S.E., Cedar Rapids, © 
Iowa 52401. 

Attorney for licensee: Jack Newman, 
Esquire, Harold F. Reis, Esquire, 
Newman and Holtzinger, 1025 
Connecticut Avenue, NW., Washington, 
D.C. 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. 


Iowa Electric Light and Power Company, 
Docket No. 50-331, Duane Arnold 
Energy Center, Linn County, Iowa 


Date of amendment request: August 
17, 1984. 

Description of amendment request: 
The proposed amendment would delete 
current restrictions in the Duane Arnold 
Energy Center (DAEC) Technical 
Specifications (TS) requiring the plant to 
operate at a rated power of 1593 MWt, 
and would permit the plant to operate at 
the licensed, maximum, steady state 
core power level of 1658 MWt. The 
Nuclear Regulatory Commission, due to 
a concern regarding the licensee’s power 
ascension program, placed the 
restriction on the DAEC rated power at 
the time of issuance of the license. In 


support of the proposed rated power 
change, the licensee has performed 
safety evaluations and proposed a 
revised power ascension program. 
Based on the safety evaluations, the 
licensee has proposed several Technical 
Specification changes which include 
redefinition of rated power, revision to 
dome pressure-dependent setpoints, 
new APRM flow-biased setpoints, 
modified limits on the primary 
containment, and updated ECCS limits. 
The requested changes are summarized 
as follows: 

(1) Update List of Figures to show new 
maximum average planar heat 
generation ratio (MAPLHGR) curve for 
new fuel type for Cycle 8, correct the 
name on fuel type P8DPB289 and delete 
fuel types to be discharged at end of 
Cycle 7, (8D274L and H). 

(2) Revise definitions section to show 
that rated (100%) power is now 1658 
MWt, that the pressure scram setpoint 
has been raised to 1055 psig, and to 
update the main steam isolation valve 
(MSIV) scram and isolation signals to 
agree with Amendment No. 89 (Low- 
Low Set Logic); 

(3) Revise the average power range 
monitor (APRM) flow-biased scram and 
rod block equations to allow operation 
above the rated (100%) load line at low 
power and flow conditions. New 
criterion for the allowable APRM gain 
adjustment for thermal peaking factor 
setdown is also included. Update figures 
1.1-1, 2.1-1 to show the new APRM 
flow-biased scram and rod block lines. 
The Bases for this section are also 
updated to address these changes; 

(4) Revise the reactor pressure scram 
and relief valve setpoints to account for 
the 20 psi increase in dome pressure. 
Update the bases describing the vessel 
overpressure protection analysis; 

(5) Revise the bypass setting for 
turbine control, valve and stop valve 
closure scram to correspond to 30% of 
the new rated core power; 

(6) Revise the setpoint for anticipated 
transient without scram (ATWS) 
recirculation pump trip on reactor high 
pressure to account for the increase in 
dome pressure; 

(7) Revise the surveillance 
requirement for the high pressure 
coolant injection (HPCI) and reactor 
core isolation cooling (RCIC) systems to 
account for the increased dome 
pressure. Update the bases accordingly; 

(8) Update the allowable out-of- 
service time for one automatic 
depressurization system (ADS) valve to 
be consistent with the basis for the new 
Loss-of-Coolant Accident (LOCA) 
analysis. Revise bases to indicate 





correct valve capacity and reference 
latest LOCA analysis; 

(9) Revise the bases in Section 3.6 to 
agree with the valve setpoints in Section 
2.2 and to discuss the simmer margin 
analysis report, which is also added to 
the references; 

(10) Revise the temperature limit for 
conducting visual inspections of the 
suppression pool io be consistent with 
the modifications made for the Mark I 
improvement program. Update the bases 
accordingly; 

(11) Delete the section (4.7.A.7) 
dealing with the Initial Leakage Rate 
Tests conducted during the initial plant 
startup; 

(12) Revise the peak pressure for 
conducting the primary containment 
leakage rate testing in accordance with 
the new containment analysis. Update 
the bases per the new analysis and add 
the new analysis report to the 
references; and 

(13) Update the fuel MAPLHGR curve 
per the results of the revised LOCA 
analysis. Update the references to 
reflect the latest LOCA analysis. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning determination if significant 
hazards consideration exists, by 
providing certain standards (10 CFR 
50.92(c)). A proposed amendment to an 
operating license for a facility involves 
no significant hazards consideration if 
operation of the facility in accordance 
with the proposed amendment would 
not (1) involve a significant increase in 
the probability or consequences of an 
accident previously evaluated, or (2) 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated, or (3) 
involve a significant reduction in a 
margin of safety. 

The operation at a power level of 1658 
MW*t was previously evaluated by the 
staff and reported in the staff's Safety 
Evaluation Report (SER) for DAEC, 
dated January 23, 1973. In that 
evaluation, the staff found that the 
assessment of the design of the 
Engineered Safety Features (ESFs) and 
the analyses of the postulated design 
basis accidents at the higher power level 
showed that the design of the facility, 
the protection systems, and the control 
systems met the Commission's 
regulations for the higher core power 
level (4% higher than the current 
’ authorized power level of 1593 MW). 
The operation was, however, restricted 
to a rated power of 1593 MWt due to 
staff concérns regarding the power 
ascension program. The licensee has 
now requested to raise the operating 
power to the level requested in its Final 


Safety Analysis Report (FSAR). During 
the intervening years there have been 
changes in models, methodologies, and 
assumptions used by the staff in the 
required evaluations (e.g., adoption of 
the Appendix K to 10 CFR Part 50 and 
TMI Action Items). The licensee has 
therefore redone the evaluations of the 
ESFs and the postulated design basis 
accidents, using the current regulations 
and the guidance provided in the revised 
Standard Review Plans. The results of 
the licensee's evaluations show that, the 
implementation of the proposed 
modifications to the Technical 
Specifications (for operation of the 
facility at a higher power level) assure 
that the conclusions reached in the SER 
dated January 23, 1973 do not change. 
Additionally, the licensee has addressed 
the staff concerns and has committed to 
a step-wise power ascension program 
(Amendment 9 of the FSAR) to increase 
the power level from 1593 MWt to 1658 
MW‘. This program is similar to the 
power ascension program required of all 
licensees during the first start-up and 
{one time only) during any subsequent 
increases to higher power. The power 
ascension program commitment, 
therefore, satisfies the staff reservations 
which resulted in the restriction on rated 
power. 

Based on the above considerations, 
the staff concludes that the licensee’s 
request for the amendment meets the 
Commission standards in 10 CFR 
50.92(c) for a finding that the proposed 
amendment does not involve a 
significant hazards consideration. 
Because the current regulations will be 
met and the 4% increase in power level 
is not a significant increase, the 
operation in the proposed manner will 
not result in (1) a significant increase in 
the probability or consequences of an 
accident previously evaluated, or (2) 
create a new or different kind of 
accident not previously evaluated, or (3) 
involve a significant reduction in a 
margin of safety. 

Therefore, the staff has made a 
proposed determination that the 
application involves no significant 
hazards consideration. 

Local Public Document Room 
Location: Cedar Rapids Public Library, 
426 Third Avenue, S. E., Cedar Rapids, 
Iowa 52401. 

Attorney for licensee: Jack Newman, 
Esquire, Harold F. Reis, Esquire, 
Newman and Holtzinger, 1025 
Connecticut Avenue, NW., Washington, 
D.C. 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. 
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Iowa Electric Light and Power Company, 
Docket No. 50-331, Duane Arnold 
Energy Center, Linn County, lowa 


Date of amendment request: August 
17, 1984. ; 

Description of amendment request: 
The proposed amendment would 
provide changes to the Technical 
Specifications as a part of the reload for 
the forthcoming Cycle 8, and 
administrative changes reflecting 
revisions to figure numbers, table of 
contents, references, and correction of 
errors. 

During Cycle 8, the licensee proposes 
to add to the reactor core new types of 
fuel bundles which are similar to the 
other fuel except that a thin Zirconium 
liner has been added to the inner 
surface of the cladding to reduce 
cladding failures due to pellet clad 
interactions. The use of the barrier fuel 
does not significantly affect the thermal 
hydraulic performance of the fuel. Based 
on the analysis of the design basis Loss- 
of-Collant Accident (LOCA) and the 
analysis of the transients, the licensee 
proposes to revise the Techical 
Specifications to change (1) Maximum 
Linear Heat Generation Rate 
(MAPLHGR) and (2) Minimum Critical 
Power Ratio (MCPR) operating limits for 
the facility, and (3) identify the barrier 
type fuel to be used during Cycle 8. The 
proposed changes are intended to assure 
that the fuel performance limits and 
margins specified in the Updated Final 
Safety Analysis Report (UFSAR) are 
maintained, and the barrier fuel 
identified in the Technical 
Specifications. 

The licensee has also proposed 
miscellaneous administrative changes to 
achieve consistency throughout the 
Technical Specifications, update 
references, and correct typographical 
errors. Most of these changes reflect the 
Cycle 8 reload. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the determination of 
significant hazards by providing certain 
examples (48 FR 14870) of amendments 
considered not likely to involve 
significant hazards consideration. One 
of the examples is, (iii), ‘a change 
resulting from core reloading if no fuel 
assemblies significantly different from 
those found previously acceptable to the 
Nuclear Regulatory Commission (NRC) 
for a previous core at the facility in 
question are involved. This assumes that 
no significant changes are made to the 
criteria for Technical Specifications, 
that the analytical methods used to 
demonstrate conformance with the 
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Technical Specifications and regulations 
are not significantly changed, and that 
the NRC has previously found such 
methods acceptable.” 

The staff considers the proposed 
amendment request to be similar to 
example (iii) since the staff has 
previously reviewed the barrier fuel 
design and found that the addition of the 
Zirconium liner to the cladding does not 
result in different operating 
characteristics or safety margins from 
those of the non-barrier fuel previously 
used in the DAEC core. The proposed 
changes to operating limit MCPR values, 
and MAPLHGR values will not decrease 
the safety margins. No changes to 
previously accepted analytical methods 
used to demonstrate conformance with 
the Technical Specifications and 
regulations are involved. Therefore, no 
significant difference in the safety to the 
public is expected from substituting 
barrier fuel for nonbarrier fuel that has 
been used during the previous DAEC 
cycles. 

Another example provided by the 
Commission is, (i), “a purely 
administrative change to the Technical 
Specifications: for exmple, a change to 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or change in nomenclature.” 
This example is applicable to the 
administrative changes proposed by the 
licensee, since they are intended to 
achieve consistency throughout the 
Technical Specifications resulting from 
the reloaded reactor core, updating of 
the references resulting from reload 
analyses, and correction of 
typographical errors. 

Therefore, for the reasons discussed 
above, the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards consideration. 

Local Public Document Room 
location: Cedar Rapids Public Library, 
426 Third Avenue, SE., Cedar Rapids, 
Iowa 52401. ~ 

Attorney for licensee: Jack Newman, 
Esquire, Harold F. Reis, Esquire, 
Newman and Holtzinger, 1025 
Connecticut Avenue, NW., Washington, 
D.C. 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. 


Iowa Electric Light and Power Company, 
Docket No. 50-331, Duane Arnold 
Energy Center, Linn County, Iowa 


Date of amendment request: August 
31, 1984. 

Description of amendment request: 
The proposed amendment would change 
the Duane Arnold Energy Center 
(DAEC) Technical Specifications to 
incorporate restrictions regarding 


overtime work for plant operators. Item 
1.A.1.3.1 of NUREG-0737 outlined the 
restrictions that should limit the 
operator overtime work. The licensee, in 
the application dated August 31, 1984, 
has agreed to include the restriction in 
the Technical Specifications and has 
requested the appropriate change to the 
Technical Specifications. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning determination of significant 
hazards by providing certain examples 
(48 FR 14870) of amendments considered 
likely or not likely to involve significant 
hazards considerations. One such 
example not likely to involve significant 
hazards consideration is, (ii) “a change 
that constitutes additional limitation 
restriction or control not presently 
included in the Technical 
Specifications.” The amendment 
requested by the licensee is 
encompassed by this example because it 
will incorporate additional restriction on 
the overtime work performed by the 
operators. 

Therefore, since the application for 
amendment involves proposed changes 
similar to an example for which no 
significant hazards consideration exists, 
the staff has made a proposed 
determination that the application 
involves no significant hazards 
consideration. 

Local Public Document Room 
Location: Cedar Rapids Public Library, 
426 Third Avenue, SE., Cedar Rapids, 
Iowa 52401. 

Attorney for licensee: Jack Newman, 
Esquire, Harold F. Reis, Esquire, 
Newman and Holtzinger, 1025 
Connecticut Avenue, NW., Washington, 
D.C. 20036. 

NRC Branch Chief: Domenic B. 
Vassallo. 


Northern States Power Company, 
Docket Nos. 50-282 and 50-306, Prairie 
Island Nuclear Generating Plant, Unit 
Nos. 1 and 2, Goodhue County, 
Minnesota 

Date of amendment request: July 11, 
1984. 

Description of amendment request: 
The licensee has proposed numerous 
technical specification changes. (1) The 
Nuclear Enthalpy Rise Hot Channel 
Factor, F* gets w is proposed to be 
represented by a function (mathematical 
equation) rather than a single value. (2) 
The Heat Flux Hot Channel Factor, Fa, is 
also proposed to be represented by a 
function (mathematical equation) rather 
than a single value. (3) Reporting 
requirements are proposed to be 
modified to be consistent with the 
licensee event report system, 10 CFR 


42827 


50.73, which became effective January 1, 
1984. These changes were also 
requested in Generic Letter 83-43. (4) A 
new table of contents will be substituted 
for the existing one because it contains 
more listings. (5) The refueling boron 
concentrations will be changed such 
that instead of having two numerical 
values that reflect shutdown reactivity 
during refueling (2000 ppm and 10% 
delta k/k), the licensee proposes just 
one (10% delta k/k). 

(6) Upper internals removal/ 
replacement is proposed to be added as 
an exception to have both residual heat 
removal loops operable if the water 
level above the reactor vessel flange is 
less than 20 feet. (7) The specifications 
presently do not contain reporting 
requirements for source leak test results 
and the licensee proposes to add a 
reporting requirement. (8) Shift manning 
requirements should be modified to be 
consistent with the amended shift 
manning regulations which became 
effective January 1, 1984. The licensee 
proposes to add a requirement for one 
senior reactor operator to be in the 
control room at all times the reactor is 
above cold shutdown as required by 10 
CFR 50.54 (m)(2). (9) The table that 
contains the listing of safety related 
snubbers is proposed to be deleted as 
recommended in Generic Letter 84-13. 
(10) The specifications presently contain 
two limiting conditions for operation for 
the spray additive tank. One was in 
effect for the tank that was not’ 
modified. The other was in effect for the 
tank that was modified. Since both 
tanks are now modified, one of the 
specifications is no longer needed and it 
is proposed to be deleted. (11) The 
discharge canal flow rate measurement 
device specification is proposed to be 
deleted and a new discharge canal flow 
system specification will be added. (12) 
Radioactive effluent monitoring 
instrumentation requirements are 
proposed to be revised to delete 
unnecessary tests. (13) The licensee 
proposes minor wording changes to be 
made regarding the radiation 
environmental monitoring program 
sample collection and analysis to 
correct errors and achieve consistency 
with the Standard Technical 
Specifications for PWR’s NUREG-0473, 
Rev. 2. (14) Title changes have also been 
proposed to reflect current titles. ~ 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for making a no significant 
hazards consideration determination by 
providing certain examples (48 FR 
14870). One of the examples (vi) of 





actions not likely to involve a significant 
hazards consideration involves a change 
which either may result in some 
increase to the probability or 
consequences of a previously analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan. The licensee has 
performed various safety analyses 
which justify the proposed functions for 
the nuclear enthalpy rise hot channel 
factor and the heat flux hot channel 
factor. In addition, the licensee has 
described the results of the analyses. 
The licensee has stated that the 
calculated margin related to acceptance 
criteria has been decreased slightly in 
some evaluations, however, all results 
are clearly within acceptable criteria. 
The staff believes that this part of the 
amendment application is enveloped by 
example vi, and the staff proposes that 
these changes do not involve a 
significant hazards consideration. 

In regard to deleting the 2000 ppm 
requirement, the licensee states that 
both the 2000 ppm and 10% delta k/k 
restrict refueling operations. The 
licensee will keep the 10% delta k/k as a 
technical specification but proposes to 
delete the 2000 ppm requirement. The 
licensee states that the safety margin 
could be said to be reduced for a core 
when the boron concentration ensures 
10% delta k/k shutdown margin is below 
2000 ppm. However, the boron 
concentration necessary to ensure a 10% 
delta k/k shutdown margin is within 100 
ppm of 2000 ppm, according to the 
licensee. The staff believes that this part 
of the amendment application is also 
enveloped by example vi, and the staff 
proposes that this change does not 
involve a significant hazards 
consideration. 

The licensee proposes to add an 
exception to the requirement that both 
residual heat removal loops shall be 
operable if the water level above the top 
of the reactor vessel flange is less than 
20 feet. The current exception is for 
control rod latching and unlatching. The 
additional one would be for upper 
internals removal/replacement. The 
licensee states that the upper internals 
removal/replacement takes less than 
one shift (8 hours), and therefore the 
probability of failure of the one required 
residual heat removal pump during 
removal and replacement of the 
internals is small. The licensee also 
states that the water level must be 
greater than 15 feet for shielding 
concerns, so there will continue to be a 
significant reservoir of water available 


as a heat sink. The staff believes that 
this part of the amendment application 
is also enveloped by example (vi) and 
the staff proposes that this change does 
not involve a significant hazards 
consideration. 

One of the examples (i) of actions not 
likely to involve a significant hazards 
consideration involves a purely 
administrative change to technical 
specifications. The licensee has stated 
that the reporting changes were 
suggested by Generic Letter 83-43 and 
are purely administrative in nature. The 
licensee has also stated that changes to 
the table of contents, the radioactive 
source leakage test changes, and the 
radiation environmental monitoring 
program sample collection and analysis 
changes are purely administrative 
changes. In addition, the licensee has 
stated that the snubber changes, spray 
additive tank changes, radioactive 
effluent monitoring instrumentation 
requirements changes, and title changes 
are administrative changes. The staff 
believes that these changes come.under 
the administrative change example (i), 
and the staff proposes that these 
changes do not involve significant 
hazards considerations. 

One of the examples (ii) of actions not 
likely to involve a significant hazards 
consideration involves a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the technical specifications. 
The proposed requirement to add one 
senior reactor operator to be in the 
control room at all times the reactor is 
above cold shutdown is an added 
restriction to the technical 
specifications. Therefore, the staff 
proposes that this change does not 
involve a significant hazards 
consideration since it meets example 
(ii). 

The licensee proposes to delete the 
discharge canal flow rate measurement 
device requirement and add a new 
requirement that causes this to be 
performed manually. The licensee has 
performed a significant hazards 
evaluation regarding this change. The 
licensee states that the flow rate is 
determined daily and when operational 
changes are made. In addition, the 
licensee states that since the flow rate is 
basically controlled by the operator, the 
function of monitoring the plant 
discharge flow rate will continue to be 
accomplished. Lastly, the licensee states 
that this change will have no effect on 
the safety margin of the plant. Based 
upon the above, the licensee concludes 
that the proposed change will not (1) 
involve a significant increase in the- 
probability or consequences of an 
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accident previously evaluated; or (2) 
create. the possibility of a new or 
different kind of accident from any 
accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The staff has reviewed 
the licensee’s significant hazards 
evaluation presented above, which 
appears to demonstrate that the 
standards specified in 10 CFR 50.92 have 
been met. Therefore, on this basis, the 
staff proposes that the above change 
does not involve a significant hazards 
consideration. 

Local Public Document Room 
Jocation: Environmental Conservation 
Library, Minneapolis Public Library, 300 
Nicollet Mall, Minneapolis, Minnesota. 

Attorney for licensee: Jay Silberg, 
Esquire, Shaw, Pittman, Potts, and 
Trowbridge, 1800 M Street NW., 
Washington, D.C. 20036. 

NRC Branch Chief: James R. Miller. 


Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Docket No. 50-278, Peach Bottom 
Atomic Power Station, Unit No. 3, York 
County, Pennsylvania 


Date of amendment request: May 30, 
1984, as revised August 24, 1984, and 
September 27, 1984. 

Description of amendment request: 
The Commission has received an 
application dated May 30, 1984, from the 
licensees for amendment to the 
operating license for the facility. This 
application was noticed in the Federal 
Register on August 10, 1984 (49 FR 
32136), corrected August 30, 1984 (49 FR 
34434), and no request for hearing or 
petition for intervention was filed. 
Subsequently, the Commission received 
revisions to this application by letters 
dated August 24, 1984 and September 27, 
1984. 

This amendment would permit 
continued operation of Peach Bottom 
Unit 3 after reaching End of Cycle 6 
exposure in the region of the revised 
operating map bounded by the constant 
recirculation pump speed line between 


* 100% power, 105% core flow and 70% 


power, 110% core flow with or without 
the last stage feedwater heaters valved 
out-of-service. The staff's detailed 
review of the licensees’ May 30, 1984, 
application determined that under 
certain high power/low flow conditions 
increases in thermal hydraulic 
instability could result. The licensees 
were asked to address this thermal 
hydraulic stability issue. On August 24, 
1984, and September 27, 1984, the 
licensees amended the May 30, 1984, 
application by incorporating additional 
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Technical Specifications which would 
add certain power core flow operating 
limits to maintain acceptable thermal 
hydraulic stability when operating in 
either the single or dual recirculation 
loop modes. Additionally, the proposed 
changes would add requirements for the 
monitoring of, and appropriate response 
to, the Average Power Range Monitor 
(APRM) and Local Power Range Monitor 
(LPRM) noise levels at specific high 
power/low flow conditions. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
for the application of the standards in 10 
CFR 50.92 by providing examples of 
amendments that are considered not 
likely to involve significant hazards 
considerations-(48 FR 14870). One of the 
examples of actions involving no 
significant hazards considerations 
relates to a change which either may 
result in some increase to the 
probability or consequences of a 
previously analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan. 

The licensees’ proposed revisions to 
the May 30, 1984, application would add 
specific power and core flow operating 
limits as well as add additional 
monitoring and action statement 
requirements not currently in the Peach 
Bottom, Unit 3, Technical Specifications 
which will assure that plant operation 
will remain within stability limits 
previously found acceptable by the 
Commission's staff. These license 
changes thus are encompassed by the 
aforementioned example of an action 
likely to invoive no significant hazards 
consideration. Therefore, based on these 
considerations, the Commission has 
made a proposed determination that the 
amendment request involves no 
significant hazards consideration. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. 

Attorney for licensee: Troy B. Conner, 
Jr., 1747 Pennsylvania Avenue NW., 
Washington, D.C. 20006. 

NRC Branch Chief: John F. Stolz. 


Power Authority of the State of New 
York, Docket No. 50-286, Indian Point 
Unit No. 3, Westchester County, New 
York 


Date of amendment request: June 6, 
1983, as finalized by letter dated 
September 30, 1983. 


Description of amendment request: 
The original amendment request was 
initially noticed on August 23, 1983 (48 
FR 38420) and incorrectly referenced 
June 17, 1983 as the date of the 
application. The final September 30, 
1983, amendment request updated the 
original June 6, 1983 request. The 
amendment would change the 
Radiological Effluent Technical 
Specifications to assure compliance 
with Appendix I of 10 CFR Part 50. It 
provides new Technical Specification 
sections defining limiting conditions for 
operation and surveillance requirements 
for radioactive liquid and gaseous 
effluent monitoring; concentration, dose 
and treatment of liquid, gaseous and 
solid wastes; total dose; radiological 
environmental monitoring that consists 
of a monitoring program, land use 
census, and interlaboratory comparison 
program. This change also incorporates 
into the Technical Specifications the 
bases that support the operation and 
surveillance requirements. In addition, 
some changes would be made in 
administrative controls, specifically 
dealing with the process control 
program and the offsite dose calculation 
manual. 

Bases for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of these 
standards by providing certain 
examples (48 FR 14870). One of the 
examples {ii) of actions not likely to 
involve a significant hazards 
consideration relates to changes that 
constitute additional restrictions or 
controls not presently included in the 
Technical Specifications. 

The Commission, in a revision to 
Appendix I, 10 CFR Part 50 required 
licensees to improve and modify their 
radiological effluent systems in a 
manner that would keep releases of 
radioactive material to unrestricted 
areas during normal operations as low 
as is reasonably achievable. In 
complying with this requirement it 
became necessary to add additional 
restrictions and controls to the 
Technical Specifications to assure 
compliance. This caused the addition of 
Technical Specifications described 
above. The staff proposes to determine 
that the application does not involve a 
significant hazards consideration since 
the change constitutes additional 
restrictions and controls that are not 
currently included in the Technical 
Specifications in order to meet the 
Commission mandated release of “as 
low as is reasonably achievable.” 

Local Public Document Room 
location: White Plains Public Library, 


100 Martine Avenue, White Plains, New 
York 10601. . 

Attorney for licensee: Mr. Charles M. 
Pratt, 10 Columbus Circle, New York, 
New York 10019. 

NRC Branch Chief: Steven A. Varga. 


Rochester Gas and Electric Corporation, 
Docket No. 50-244, R. E. Ginna Nuclear 
Power Plant, Wayne County, New York 


Date of amendment request: July 20, 
1984 and August 30, 1984. 

Description of amendment request: 
The proposed amendment would change 
the date for compietion of the 
modifications required to resolve contrel 
room habitability, NUREG-0737, Item 
III.D.3.4. The date would be changed 
from July 1984 to the end of September 
1984. 

Basis for proposed no significant 
hazards consideration determination: 
The confirmatory order issued March 14, 
1983 required that the modifications 
needed to resolve Control Room 
Habitability, Item III.D.3.4 of NUREG- 
0737, be completed by the end of July 
1984. An approximate 2-month delay has 
been encountered due to vendor 
interface difficulties, a contractor strike, 
and anticipated delays due to the 
rebidding of the construction services 
contract. Based on the anticipated time 
to complete installation and system 
testing, the modification cannot be 
completed and operational by the end of 
July 1984. 

The purpose of the modifications is to 
assure that control room operators will 
be adequately protected against the 
effects of an accidental release of toxic 
and radioactive gases and that the 
nuclear power plant can be safely 
operated or shut down under design 
basis accident conditions. Modifications 
to the facility necessary to comply with 
Item HI.D.3.4, control room habitability 
requirements, included installation of 
new radiation and toxic gas monitors, 
installation of redundant dampers, 
confirmation of acceptable residence 
times in the charcoal filter and 
relocation of the ammonia tank. 

Three of the four required activities 
are complete. The fourth item is the 
installation of redundant dampers. The 
dampers have been installed in the 
control room ductwork and acceptable 
charcoal filter residence times have 
been considered in the modification of 
the recirculation system for the control _ 
room. New radiation and toxic gas 
detectors have been procured and the 
analyzer cabinets are installed. 
However, detector operation to 
automatically isolate the redundant 
control room dampers is not yet 
available. 





The licensee has taken compensatory 
measures. A new ammonia tank 
designed to use dilute ammonia has 
been installed in a different location to 
reduce the potential ammonia 
concentration at the control building 
HVAC intake following a postulated 
tank rupture. The old tank, which 
contained anhydrous ammonia, has 
been emptied. If for any reason it 
becomes necessary to use the old 
ammonia tank at any time in the future, 
the following compensatory measures 
will be implemented to maintain the 
hazards at a low level. The control 
building air intake dampers will be 
closed so that potential release of 
ammonia will not present a hazard to 
the control room operators. It may be 
necessary during such times to 
periodically open the dampers for fresh 
air makeup for short periods of time {i.e., 
less than about 1 hour) in order to 
improve the working environment in the 
control room for the operators. The 
reason for this is that ammonia is 
required for about 24 hours to 
accomplish condensate demineralizer 
resin regeneration, but experience has 
shown that fresh air makeup to the 
control room is desirable every 8 to 16 
hours. During the fresh air makeup, all 
reasonable efforts will be made to limit 
handling of the anhydrous ammonia. In 
particular, any transfer between the 
delivery truck and the tank will be 
suspended. 

The Commission has provided 
guidance concerning the application of 
standards in 10 CFR 50.92 by providing 
certain examples (48 FR 14870, April 6, 
1983). One of the examples (vi) of 
actions not likely to involve a significant 
hazards consideration is a change which 
either may result in some increase to the 
probability or consequences of a 
previously analyzed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptable criteria 
with respect to the system or component 
specified in the Standard Review Plan: 
for example, a change resulting from the 
application of a small refinement of a 
previously used calculational model or 
design method. The staff proposes that 
the proposed change falls within 
example (vi). Therefore, the staff 
proposes to determine that the request 
involves no significant hazards 
consideration, in that it does not: (1) 
Involve a significant increase in the 
probability or consequences of an 
accident previously evaluated; (2) create 
the possibilty of a new or different kind 
of accident from any accident previously 
evaluated; or (3) involve a significant 
reduction in a margin of safety. 


Local Public Document Room 
location: Rochester Public Library, 115 
South Avenue, Rochester, New York 
14604. 

Attorney for licensee: Harry H. Voigt, 
Esquire, LeBoeuf, Lamb, Leiby and 
MacRae, 1333 New Hampshire Avenue 
NW., Suite 1100, Washington, D.C. 
20036. 

NRC Branch Chief: Walter A. 
Paulson, Acting Chief. 


South Carolina Electric & Gas Company, 
South Carolina Public Service Authority, 
Docket No. 50-395, Virgil C. Summer 

Nuclear Station, Unit 1, Fairfield County, 


South Carolina 


Date of amendment request: June 19, 
1984. 

Description of amendment request: 
The amendment would change the 
reactor coolant system flow 
measurement uncertainty from 3.5% to 
2% in Technical Specification 3.2.3, 
“RCS Flow Rate and Nuclear Enthaply 
Rise Hot Channel Factor” and in its 
bases. The amendment would also add a 
third region (Region III) of acceptable 
operation to Technical Specification 
Figure 3.2.3 “RCS Flow Rate versus R.” 
This would allow plant operation with a 
2% reduction in power for every 1% 
reduction in flow from 100% to 95% total 
flow. The reactor coolant system 
thermal design flow is the basis for the 
reactor core thermal performance, the 
steam generator thermal performance 
and the nominal plant parameters used 
in plant design. The overall objective of 
the thermal and hydraulic design of the 
reactor is to provide adequate heat 
transfer compatible with the heat 
generation distribution in the core. The 
changes are needed because the 
measured RCS flow is close to the 
minimum currently required by 
Technical Specifications for 100% power 
and the licensee may need to plug steam 
generator tubes which could reduce RCS 
flow and result in an unnecessarily large 
derating. 

Basis for proposed no significant 
hazards consideration determination: 
The reactor coolent system (RCS) flow 
measurement uncertainty has been 
calculated for the two measurement 
methods used. For the proces computer, 
the RCS flow measurement uncertainty 
is 2.0% and for the digital voltmeter, the 
RCS flow measurement uncertainty is 
1.98%. Therefore, the requested change 
to 2.0% is in accord with the highest 
uncertaintly associated with the two 
measurement methods. 

The addition of a Region III for 
acceptable operation would allow plant 
operation with measured RCS flow 
between 100% and 95% of thermal design 
flow with a 2% reduction in power for 
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every 1% reduction in flow. Currently, 
Technical Specifications require 
reducing power to less than 5% of rated 
thermal power when measured RCS 
flow is less than thermal design flow. 
Accident analyses and Technical 
Specifications have been evaluated for 
operation in the new region. In all cases, 
sufficient margin exists for plant 
operation and no Technical 
Specification limits require modification. 
The Commission has provided certain 
examples (48 FR 14870) of actions likely 
to involve no significant hazards e 
consideration. One of the examples 
relates to a change which may reduce in 
some way a safety margin, but where 
the results of the change are clearly 
within all acceptable criteria with 
respect to the system specified in the 
Standard Review Plan. 

The change of the RCS flow 
measurement uncertainty to 2.0% is 
similar to this example in that there is a 
1.5% reduction in margin; however, the 
uncertainty in measurement is still 
considered as required by the Standard 
Review Plan. On this basis, the staff 
proposes to determine that the change in 
RCS flow measurement uncertaintly 
does not involve significant hazards 
considerations. The addition of a Region 
Ill for acceptable operation does not 
match any of the examples. However, 
the staff has reviewed the licensee’s 
request for the above amendment and 
has determined that should this request 
be implemented, it will not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated because accident probability 
does not change and sufficient margin 
for plant operations will exist such that 
there will not be a significant increase in 
accident consequences, or (2) create the 
possibility of a new or different kind of 
accident from any previously evaluated 
because the plant systems and design 
remain the same, or (3) involve a 
significant reduction in a margin of 
safety because the 2% power reduction 
for every 1% flow reduction ensures a 
sufficient margin of safety remains. 
Accordingly, the Commission proposes 
to determine that this change does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
Jocation: Fairfield County Library, 
Garden and Washington Streets, 
Winnsboro, South Carolina 29180. 

Attorney for licensee: Randolph R. 
Mahan, P.O. Box 764, Columbia, South 
Carolina 29218. 

NRC Branch Chief: Elinor G. 
Adensam. 
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Southern California Edison Company, et 
al., Docket Nos. 50-361 and 50-362, San 
Onofre Nuclear Generating Station, 
Units 2 and 3, San Diego County, 
California 


Date of amendment request: April 10, 
August 1, and August 7, 1984 (PCN-138). 
Description of amendment request: 

The proposed amendments would 
change Technical Specification 3.1.3, 
“Movable Control Element Assemblies.” 
This Technical Specification requires 
that (1) acceptable power distribution 
limits are maintained, (2) the minimum 
shutdown margin is maintained, and (3) 
the potential effects of CEA 
misalignment are limited to acceptable 
levels. Technical Specification 3.1.3.1 
requires that all full length and part 
length Control Element Assemblies 
(CEAs) be movable and operable and 
specifies the maximum allowed 
deviation in the position of a single CEA 
from any other CEA within its group. 
Technical Specification 3.1.3.7 specifies 
insertion position limits and insertion 
time limits for part length CEA'’s. The 
requirements of these specifications are 
implemented by the Core Protection 
Calculator (CPC) and Control Element 
Assembly Calculator (CEAC) software 
which applies penalty factors in the 
calculation of Departure from Nucleate 
Boiling Ratio (DNBR) and Linear Heat 
Rate (LHR) upon detection of a CEA 
position deviation. 

The proposed change consists of three 
parts as follows: 

a. The proposed change revises 
Technical Specifications 3.1.3.1 to 
require a reduction in core power after 
the detection of a CEA deviation (i.e. 
one CEA is inserted 19 or more inches 
further than the other CEA's in its group) 
rather than the application of penalty 
factors in the calculation of DNBR and 
LHR as required by the existing 
Technical Specification. Application of 
the existing penalty factors in the CPC/ 
CEAC software will typically result in a 
reactor trip when a CEA deviation 
occurs. The proposed elimination of 
penalty factors will result in power 
reduction but may prevent spurious 
reactor trips due to electrical noise. 

b. In the existing Technical 
Specification 3.1.3.6, the regulating CEA 
insertion limits and withdrawal 
sequence are independent of whether 
the Core Operating Limit Supervisory 
System (COLSS) is in-service or out of 
service. The proposed change would 
require that the regulating CEA groups 
be limited to the withdrawal sequence 
and to the insertion limits shown in the 
existing Figure 3.1-2 when COLSS is in 
service and to the Short Term Steady 
State Insertion Limits when COLSS is 


out of service. A new section is added to 
this Technical Specification to provide 
an action statement applicable when 
COLSS is out of service. The proposed 
action statement would require that 
when COLSS is out of service and the 
regulating CEA groups are inserted 
beyond the Shot Term Steady State 
Insertion Limit (except for surveillance 
testing pursuant to Specification 
4.1.3.1.2) that within two hours the 
regulating CEA group must be restored 
to its limit or thermal power must be 
reduced to less than or equal to that 
fraction of power which is allowed by 
the CEA group position and the Short 


"Term Steady State Insertion Limit. 


These changes would provide 
assurance that the plant is operated 
within the fuel design limits and that the 
operators are required to compensate 
for the removal of inward CEA 
deviation penalty factors. 

c. The existing Technical Specification 
3.1.3.7 doe not limit part length CEA 
position. The proposed change would 
restrict part length CEA positions to the 
core power dependent insertion limits, 
as indicated in the new Figure 3.1-3. 
This change is required to compensate 
for the reduction of the part length CEA 
deviation penalty factors in the updated 
COLSS and CPC software. 

Basis for proposed no significant 
hazards determination: The Commission 
has provided guidance concerning the 
application of the standards for 
determining whether a significant 
hazards consideration exists by 
providing certain examples (48 FR 
14870) of amendments that are 
considered not likely to involve 
significant harzards consideration. 
Example (vi) relates to a change which 
either may result in some increase in the 
probability or consequences or a 
previously-analyzed accident or may in 
some way reduce a safety margin, but 
where the results are clearly within all 
acceptance criteria with respect to the 
system or component specified in the 
Standard Review Plan. Example (ii) 
relates to a change that constitutes an 
additional limitation, restriction or 
control not presently included in the 
Technical Specifications: for example, a 
more stringent surveillance requirement. 

In this case, the proposed change 
described in (a) above requires a 
reduction in core power following an 
inward CEA deviation event instead of 
applying penalty factors to the 
calculation of DNBR and LHR. The 
proposed modification is similar to 
Example (vi) in ihat change may reduce 
in some way a margin of safety, but 
where the results are clearly within all 
acceptance criteria with respect to the 


> 
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system or component specified in the 
Standrd Review Plan (SPR). 

Section 4.3 of the SRP delineates 
acceptance criteria for reactivity control 
systems. Specifically, the reactivity 
control systems must assure with high 
probability that acceptable fuel design 
limits are not exceeded during normal 
operation or anticipated operational 
occurences. The elimination of penalty 
factors currently applied te the 
calculation of DNBR and LHR is 
compensated for by the reduction in 
core power following an inward CEA 
deviation event required by the 
proposed specification. This will 
preserve the current level of protection 
and assure that acceptable fuel design 
limits are not exceeded. 

The proposed change described in (b) 
above is similar te Example (ii) in that it 
contitutes an additional limitation, 
restriction or control not presently 
included in the Technical Specifications. 
Specifically, this change requires 
additional limitations on the CEA 
withdrawal sequence and adds an 
Action Statement applicable to the 
regulating CEA's when COLSS is out-of- 
service. 

The proposed change described in (c) 
above is similar to Example (vi) in that it 
relates to a change which either may 
result in some increase in the 
probability or consequence of a 
previously-analyzed accident or may in 
some way reduce a safety margin, but 
where the results are clearly within all 
acceptance criteria with respect to the 
system or component specified in the 
Standard Review Plan. Section 4.3 of the 
SRP delineates acceptance criteria for 
reactivity control systems. Specifically, 
the reactivity control systems must 
assure with high probability that 
acceptable fuel design limits are not 
exceeded during normal operation or 
anticipated operational occurrences. 
The elimination of penalty factors 
applied to the calculation of DNBR and 
LHR is compensated for by restricting 
the position of part length CEA’s based 
on core power. This will preserve the 
current level of protection and assure 
that acceptable fuel design limits are not 
exceeded. Therefore, based on the 
above considerations, the Commission 
proposes to determine that these 
changes do not involve a significant 
hazards consideration. 

Local Public Document Room 
location: San Clemente Library 242, 
Avenida Del Mar, San Clemente, 
California. 

Attorney for license: Charles R. 
Kocher, Esq., Southern California Edison 
Company, 2244 Walnut Grove Avenue, 
P.O Box 800, Rosemead, California 91770 





and Orrick, Herrington & Sutcliffe, Attn: 
David R. Pigott, Esq., 600 Montgomery 
Street, San Francisco, California 94111. 
NRC Branch Chief: George W. 
Knighton. 
Southern California Edison Company et 
_ al. Docket Nos. 50-361 and 50-362, San 
Onofre Nuclear Generating Station, 
Units 2 and 3, San Diego County 
Californi 


Date of amendment requests: April 24, 
April 27, July 9, August 7, and September 
12, 1984 (reference PCN-126 and PCN- 
127). 

Description of amendment requests: 
The two proposed changes are 
described below. 

(1) Revise San Onofre Unit 2 
Technical Specification 3/4.5.2, ECCS 
Subsystems (PCN-126). By letter dated 
July 9, 1984, the licensees proposed a 
change to Technical Specification 
4.5.2.a, which specifies valve functions 
and positions required for emergency 
core cooling system operability. The 
change is being made to conform the 
technical specifications to plant 
modifications required by the SER at the 
first refueling outage. 

The proposed amendment would 
revise Technical Specification 3/4.5.2, 
ECCS Subsystems—Tavg Greater Than 
or Equal to 350°F. Technical 
Specification 3/4.5.2 requires emergency 
core cooling system (ECCS) operability 
and specifies surveillance requirements 
to verify such operability. Technical 
Specification 4.5.2.a specifies valve 
positions required for ECCS subsystem 
operability. The proposed change would 
revise Technical Specification 4.5.2.a to 
be consistent with modifications made 
to the shutdown cooiing systems (SDCS) 
in accordance with NRC Branch 
Technical Position RSB 5-1. The SDCS 
modifications will provide remote 
alignment capability from the control 
room. Previously, manual valve pre- 
alignment was required prior to SDCS 
operation. 

Specifically, the proposed change to 
Technical Specification 4.5.2.a includes 
(1) the addition of two new SDCS 
bypass flow control valves (HV 8160 
and HV 8161) and low pressure safety 
injection (LPSI) pump miniflow isolation 
valves (HV 8162 and HV 8163); (2) 
replacement of the existing SDCS flow 
‘control valve (FV 0306 replaced by HV 
0396); (3) and deletion of the SDCS heat 
exchanger flow control valve and 
isolation valves (HV 9316, 14-78 and 14- 
80), SDCS bypass flow control/isolation 
valve 14-153 and isolation valves 14-81 
and 14-82. The proposed change to 
Technical Specification 4.5.2.a will 
verify the correct valve alignment for 
ECCS subsystem operability following 


completion of the SDCS design 
modification. 

The new SDCS bypass flow control 
valves (HV 8160 and HV 8161) provide 
for redundant, remotely operable, Class 
1E bypass flow control. HV 0396 and HV 
8161 are powered by the opposite train 
from HV 8160 in order to meet the single 
failure criterion (specifically. if power to 
HV 8160 (normally used for flood 
control) is lost, HV 8161 will be closed 
and HV 0396 will be used to provide the 
required bypass flow control}. HV 0396, 
HV 8160 and HV 8161 replace FV 0306 
and 14-153 to provide remote operation 
capability, consistent with BTP RSB 5-1. 
The existing non Class 1E-powered 
SDCS heat exchanger flow control valve 
and associated isolation valves (HV 
9316, 14-80) are to be removed and the 
flow control function performed by new 
HV 8150) are to be removed and the 
flow control function performed by new 
HV 8150 and HV 8151, which are 
redundant, remotely opearable and 
Class 1E powered. 

Motor-operated LPSI miniflow 
isolation valves HV 8162 and HV 8163 
are to be added to provide remote 
isolation capability consistent with BTP 
5-1. Isolatidn of the miniflow lines is 
required to prevent transport of 
potentially contaminated primary 
coolant to the refueling water storage 
tank (RWST). The valves will be 
powered from the train not used to 
power the associated LPSI pump to _° 
prevent the loss of one train of 
emergency power from resulting in a 
potentially uncontrolled flow path from 
the reactor coolant system to the RWST. 

Isolation valves 14-81 and 14-82 are 
proposed to be removed from Technical 
Specification 4.5.2.a. The closure of 14— 
81 and 14-82 [isolation valves for HV 
0396 (normally closed)} has been 
previously analyzed for this 
configuration in the FSAR failure modes 
and effects analysis of the Unit 3 safety 
injection system (FSAR Table 6.3-1 for 
Unit 3, Item 14). It was concluded that 
inadvertent closure of these valves 
would have no effect on ECCS 
operation, since HV 8160 (open) and HV 
8161 (open) bypass 14-81 and 14-82 and 
provide the normal ECCS flowpath. In 
addition, surveillance of these valves 
requires frequent personnel entry into a 
confined contaminated area (14-81 and 
14-82 are not equipped with remote 
position indication) with associated 
radiation exposure. 

The SDCS design change has been 
reviewed and approved by the licensees 
and was found not to involve an 
unresolved safety issue. A similar 
design change was implemented at Unit 
3 prior to initial plant startup. This 
proposed change is required following 


e 
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completion of the SDCS modifications 
and prior to entry into mode 3 following 
the Unit 2 refueling outage. 

(2) By letters dated April 24, August 7, 
and September 12, 1984, the licensees 
proposed to add a new specification, 3/ 
4.7.10, Emergency Chilled Water System, 
to the San Onofre Unit 2 and Unit 3 
technical specifications (PCN-127) 

The proposed new Technical 
Specification 3/4.7.10 will specify the 
operability requirements for the 
emergency chilled water system 
(ECWS), the surveillance requirements 
to verify operability, and the 
compensatory measures (Actions) to be 
taken when the ECWS is inoperable. 
Currently, operability of the ECWS is 
not directly addressed by the technical 
specifiations. However, the ECWS is a 
support system which maintains 
acceptable environmental conditions for 
the safety systems in the event that the 
normal heating, ventilating, and air 
conditioning (HVAC) system becomes 
inoperable. As a support system, 
operability requirements for the ECWS 
are indirectly addressed by Technical 
Specification 1.17, the definition of 
operability. Technical Specification 1.17 
states that in order for a system (e.g., a 
safety system) to be considered 
operable, it must be capable of 
performing its specified function, and all 
of its support systems (e.g., the ECWS) 
must be operable. 

The proposed new Technical 
Specification 3.7.10 states as the limiting 
condition for plant operation that two 
independent emergency chilled water 
systems must be operable. For a 
situation in which one ECWS becomes 
inoperable, the action statement 
requires that the inoperable ECWS must 
be restored to operable status within 
seven days and that the operability of 
the following system must be verified 
within the specified time period: the . 
portion of the normal HVAC system 
which maintains environmental 
conditions in rooms.associated with 
vital power distribution to safety 
systems, within one hour; the safety 
shutdown systems which do not depend 
on the inoperable ECWS, within eight 
hours; and the required systems which 
depend on the operable ECWS, within 
twenty-four hours. Technical 
Specification 4.7.10 requires that the 
operability of the emergency chilled 
water systems and specific safety- 
related equipment be demonstrated 
periodically. The surveillance 
requirements of Technical Specification 
3/4.7.10 provide specific tests for 
verifying ECWS operability. 

Basis for proposed no significant 
hazards consideration determination: 
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The Commission has provided guidance 
for determining whether a significant 
hazards consideration exists by 
providing certain examples (48 FR 
14870) of amendments that are 
considered not likely to involve 
significant hazards considerations.The 
proposed changes relate to examples (ii) 
and (vii) of the Commission's guidance, 
as it is discussed below. 

(1) Revise San Onofre Unit 2 
Technical Specification 3/4.5.2 (PCN- 
126). Example (vii) of 48 FR 14870 relates 
to a change to make a license conform 
to changes in the regulations, where the 
license change results in very minor 
change to facility opeations clearly in 
keeping with the regulations. San 
Onofre Nuclear Generating Station Unit 
2 was originally designed to require 
local manual operrator action to reach 
cold shutdown conditions following a 
design basis accident, in keeping with 
the then-existing criteria. However, with 
the advent of NRC Branch Technical 
Position (BTP) RSB 5-1, licensees were 
required to provide the capability to 
reach cold shutdown through remote 
operator action from the control room 
(as specified in Standard Review Plan 
Setion 5.4.7) The San Onofre 2 and 3 
Safety Evaluation Report (NUREG-0712) 
Section 5.4.3, requires that the design 
modifications to provide remote cold 
shutdown capabiity be implemented 
prior to startup following the first 
refueling outage for San Onofre Unit 2. 
Therefore, the proposed change is 
similar to example (vii) in that it reflects 
compliance with a change in NRC 
regulations as interpreted by the SRP 
and the San Onofre 2 and 3 SER. 

(2) Add Specification 3.7.10 to the San 
Onofre 2 and 3 technical specifications 
(PCN-127). Example (ii) of 48 FR 14870 
relates to a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
technical specifications. 

The proposed change creates 
Technical Specification 3/4.7.10 which 
defines specific requirements relating to 
the operability of the emergency chilled 
water systems. Since the proposed 
amendment establishes specific 
restrictions on the ECWS, and no such 
specific restrictions existed previously, 
it is similar to example (ii). 

Local Public Document Room 
Location: San Clemente Library, 242 
Avenida Dei Mar, San Clemente, 
California 92672. 

Attorney for licensee: Charles R. 
Kocher, Esq., Southern California Edison 
Company, 2244 Walnut Grove Avenue, 
P.O. Box 800, Rosemead, California 
91770 and Orrick, Herrington & Sutcliffe, 
Attn.: David R. Pigott, Esq., 600 


Montgomery Street, San Francisco, 
California 94111. 

NRC Branch Chief: George W. 
Knighton. 


Southern California Edison Company, et 
al., Docket Nos. 50-361 and 50-362, San 
Onofre Nuclear Generating Station, 
Units 2 and 3, San Diego County, 
California 


Date of amendment requests: August 
21 and 27, 1984 (reference PCN-161 and 
PCN-163). 

Description of amendments: The two 
proposed changes are described below. 
(1) Revise San Onofre Units 2 and 3 

Technical Specifications 3/4.1.1.2 and 
bases, as well as Technical 
Specifications 3.1.2.2, 3.1.2.4, 3.1.2.6, 
3.1.2.8, and 3/4.1.2 bases (PCN-161). 
These technical specifications define the 
shutdown margin required when the 
core average moderator temperature is 
less than or equal to 200 *F (Mode 5). 
The proposed change increases the 
required shutdown margin from 2.0% to 
3.0% delta K/K, consistent with the 
safety analysis for cycle 2 operation. In 
addition, a new surveillance 
requirement is proposed which verifies 
that one and only one charging pump is 
operable in mode 5 when the reactor 
coolant system is drained below the hot 
leg centerline, as assumed in the cycle 2 
safety analysis. 

Technical Specification 3.1.1.2 
specifies the shutdown margin required 
in mode 5. The proposed change in this 
specification increases the mode 5 
requirement from 2.0% to 3.0% delta k/k. 
Technical Specifications 3.1.2.2, 3.1.2.4, 
3.1.2.6, 3.1.2.8, B 3/4.1.1 and B 3/4.1.2 
would be revised accordingly, to assure 
compliance with the revised mode 5 
shutdown margin requirement. In 
addition, a new surveillance 
requirement is proposed for Technical 
Specification 4.1.1.2, to assure that one 
and only one charging pump is operable 
in mode 5, in order to be consistent with 
the cycle 2 safety analysis. 

The requirement for a limiting 
condition for operation governing the 
shutdown margin is based on 10 CFR 
Part 50, Appendix A, General Design 
Criterion 26—“Reactivity Control 
System Redundancy and Capability” 
(GDC-26), which requires reliable 
control of reactivity changes to assure 
that the fuel design limits are not 
exceeded during design basis accidents 
and anticipated operational 
occurrences. This is accomplished, in 
part, by providing adequate shutdown 
margin. Specific criteria necessary to 
meet the relevant requirements of GDC- 
26 are given in NUREG-0800, the 
Standard Review Plan (SRP) Section 
15.4.6—"Chemical and Volume Control 


System Malfunction that Results in a 
Decrease in Boron Concentration in the 
Reactor Coolant.” The criteria of SRP 
15.4.6 are used in evaluating the safety 
analysis of the inadvertent boron 
dilution event. Analysis results are used 
to establish the mode 5 shutdown 
margin. This approach is consistent with 
10 CFR 50.36, which states that technical 
specifications are to be derived from the 
safety analyses and evaluations 
included in the safety analysis report. 

Core performance analyses of the 
cycle 2 reactor fuel management design 
show that the critical boron 
concentrations have increased due to 
the differences in core performance 
characteristics from cycle 1. As a 
consequence, the minimum mode 5 
shutdown margin required during cycle 
2 has increased. Also, constraints on the 
operability of charging pumps are 
required to assure that assumptions 
used in the safety analysis are valid. 
The cycle 1 inadvertent boron dilution 
analyses showed that greater than 60 
minutes were available between the 
initiation of an unplanned moderator 
dilution event and the time of loss of 
shutdown margin. The cycle 2 analyses, 
incorporating the proposed changes 
discussed above, also show that greater 
than 60 minutes remain available 
between initiation of an unplanned 
moderator dilution event and the time of 
loss of shutdown margin. In both cycles, 
the operator will be alerted to this event 
with a minimum of 15 minutes remaining 
before criticality, by the alarm on the 
startup channel nuclear instrumentation, 
as required by SRP 15.4.6. Thus, the 
cycle 2 analyses show no significant 
increase in the probability or 
consequences of any accident 
previously evaluated, nor is there any 
significant reduction in a margin of 
safety. 

(2) Revise San Onofre Unit 2 
Technical Specifications 3.1.2.7, 3.1.2.8, 
and Bases 3/4.1.2 (PCN-163). Technical 
Specifications 3.1.2.7 and 3.1.2.8 require 
borated water source operability and 
specify volume, temperature and boron 
concentration requirements which 
assure that sufficient negative reactivity 
control is available during each mode of 
facility operation. These technical 
specifications define the minimum boric 
acid storage tank water volume and 
temperature required as a function of 
the boric acid concentration. The 
proposed change increases the boric 
acid storage tank volume/concentration 
and the minimum refueling water 
storage tank water volume specified by 
Technical Specification 3.1.2.7, 
consistent with the revised safety 
analysis associated with plant refueling 





and cycle 2 operation. In addition, the 
proposed change decreases the boric 
acid storage tank water volume/ 
concentration specified in Technical 
Specification 3.1.2.8, but nevertheless 
maintains the reactivity control required 
for cycle 2 operation, as is demonstrated 
by the cycle 2 safety analysis. 

The borated water source is part of 
the boron injection system which 
assures that negative reactivity control 
is available during each mode of facility 
operation. This system is required to 
satisfy 10 CFR Part 50, Appendix A, 
General Design Criterion 26, “Reactivity 
Control System Redundancy and 
Capability.” GDC-26 states that a 
nuclear power plant must contain two 
independent reactivity control systems, 
one of which is capable of holding the 
reactor core subcritical under shutdown 
conditions. 

Core performance analyses of the 
cycle 2 reactor fuel management design 
show that the boron concentration 
required to (1) maintain the required 
shutdown margin after xenon decay and 
cooldown to 200°F, and (2) satisfy GDC- 
26, has increased due to the differences 
in core design and core performance 
characteristics from cycle 1. As a 
consequence, the minimum borated 
water volume in the refueling water 
storage tanks and the minimum boric 
acid makeup tank water volume must be 
revised for cycle 2 operation in order to 
meet the limiting conditions for 
operation on shutdown margin. The 
minimum water volume required in the 
boric acid makeup tank and refueling 
water storage tank in modes 5 and 6 has 
been increased due to the increased 
mode 5 shutdown margin required for 
cycle 2 operation. In addition, the modes 
1 through 4 boric acid makeup tank 
water volume requirement has been 
decreased in order to facilitate plant 
operation while nevertheless providing 
the required shutdown margfin. For 
cycle 1 operation, borated water from 
the boric acid storage tank was used 
during plant shutdown to provide 
makeup for reactor collant system (RCS) 
shrinkage. Makeup for RCS shrinkage 
during cycle 2 will be provided from the 
refueling water storage tank. 

Therefore, the proposed Technical 
Specifications 3.1.2.8 and B3/4.1.2 would 
specify the boric acid storage tank water 
volume/concentration and the refueling 
water storage tank volume required for 
negative reactivity control consistent 
with the requirements of cycle 2 ~ 
operation. 

Bases for Proposed no Significant 
Hazards Consideration Determination: 
(1) PCN-161: The Commission has 
provided guidance concerning the 
application of standards for determining 


whether a significant hazards 
consideration exists by providing 
certain examples (48 FR 14870) of 
amendments that are considered not 
likely to involve significant hazards 
considerations. Example (iii) relates to a 
change resulting from a nuclear reactor 
core reloading where (a) no fuel 
assemblies are significantly different 
from those previously found acceptable 
to the NRC for the subject facility, (b) no 
significant changes are made to the 
acceptance criteria for the technical 
specifications, (c) the analytical 
methods used to demonstrate 
conformance with the technical 
specifications and regulations are not 
significantly changes, and (d) the NRC 
has previously found such methods 
acceptable. The proposed change in 
Technical Specifications 3.1.1.2, 3.1.2.2, 
3.1.2.6, 3.1.2.8, B3/4.1.1. and B3/4.1.2 are 
similar to example (iii) of 48 FR 14870 in 
that increasing the shutdown margin is a 
rountine revision of technical values 
resulting from reactor fuel reloading. In 
addition, example (ii) of 48 FR 14870 
relates to a change that constitutes an 
additional limitation, restriction, or 
control not presently included in the 
technical specifications; for example, a 
more stringent surveillance requirement. 
The proposed change to Technical 
Specification 4.1.1.2. is similar to 
Example (ii) in that a more stringent 
surveillance requirement is added; 
specifically, the operator is required to 
verify at least once per 24 hours that one 
and only one charging pump is operable 
when the reactor coolant system is 
drained below the hot leg centerline in 
mode 5. 

(2) PCN-163: The proposed changes to 
Technical Specifications 3.1.2.7 and 
3.1.2.8 are similar to Example (iii) of 48 
FR 14870, in that they result from a 
nuclear reactor core reloading where no 
significant changes have been made to 
the boration source acceptance criteria 
of the technical specifications, or to the 
analytical methodology used to 
demonstrate conformance to these 
crtieria. 

Local Public Document Room 
Location: San Clemente Library, 242 
Avenida Del Mar, San Clemente, 
California 92672. 

Attorney for licensee: Charles R. 
Kocher, Esq., Southern California Edison 
Company, 2244 Walnut Grove Avenue, 
P.O. Box 800, Rosemead, California 
91770 and Orrick, Herrington & Sutcliffe, 
Attn.: David R. Pigott, Esq., 600 
Montgomery Street, San Francisco, 
California 94111. 

NRC Branch Chief: George W. 
Knighton. 
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Ferry Nuclear Plant, Units 1, 2 and 3, 
Limestone County, Alabama 


Date of amendment request: October 
27, 1983, as supplemented August 1, 
1984. 

Description of amendment request: In 
response to NRC staff comments and a 
request for additional information on the 
request for amendment dated October 
27, 1983, (which was noticed in the 
monthly Federal Register Notice on 
January 26, 1984 (49 FR 3356)), the 
licensee revised its original amendment 
request. 

The amendment, as revised, would 
permit operation after approval of 
changes to the Radiological Effluent 
Technical Specifications that would 
bring them into compliance with 
Appendix I of 10 CFR Part 50. It provides 
new Technical Specification sections 
defining limiting conditions for 
operation and surveillance requirements 
for radioactive liquid and gaseous 
effluent monitoring: Concentration, dose 
and treatment of liquid, gaseous and 
solid wastes; total dose; radiological 
environmental monitoring that consists 
of a monitoring program, land use 
census, and interlaboratory comparison 
program. This change would also 
incorporate into the Technical 
Specifications the bases that support the 
operation and surveillance 
requirements. In additon, some changes 
would be made in administrative 
controls, specifically dealing with the 
process control program and the offsite 
dose calculation manual. The proposed 
amendment would supersede the current 
Radiological Effluent Technical 
Specifications in the Appendix “B” 
Technical Specifications. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of standards 
in 10 CFR 50.92 by providing certain 
examples (48 FR 14870). One of the 
examples (ii) of actions not likely to 
involve a significant hazards 
consideration relates to changes that 
constitute additional restrictions or 
controls not presently included in the 
Technical Specifications. 

The Commission, in a revision to 
Appendix I, 10 CFR Part 50 required 
licensees to improve and modify their 
radiological effluent systems in a 
manner that would keep releases of 
radioactive material to unrestricted 
areas during normal operation as low as 
is reasonably achievable. In complying 
with this requirement it became 
necessary to add additional restrictions 
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and controls to the Technical 
Specifications to assure compliance. 
This caused the addition of Technical 
Specifications described above. The 
staff proposes to determine that the 
application does not involve a 
significant hazards consideration since 
the change constitutes additional 
restrictions and controls that are not 
currently included in the Technical 
Specifications in order to meet the 
Commission mandated release of “as 
low as is reasonably achievable.” 
Local Public Document Room 
location: Athens Public Library, South 
and Forrest, Athens, Alabama 35611. 
Attorney for licensee: H.S. Sanger, Jr., 
Esquire, General Counsel, Tennessee 
Valley Authority, 400 Commerce 
Avenue, E 11B 33C Knoxville, Tennessee 


37902. 
NRC Branch Chief: Domenic B. 
Vassallo. 


Tennessee Valley Authority, Docket 
Nos. 50-259, 50-260, and 50-296, Browns 
Ferry Nuclear Plant, Units 1, 2 and 3, 
Limestone County, Alabama 


Date of amendment request: 
September 31, 1984. 

Description of amendment request: 
The amendment would modify the 
Technical Specifications to: revise the 
remedial action requirement for action 
to be taken in event a reactor protection 
system instrument channel is failed in 
an unsafe condition. 

Technical Specifications section 4.1.C 
contains a requirement that upon the 
failure of a reactor protection system 
(RPS) channel in the unsafe condition all 
RPS channels monitoring the same 
variable must be functionally tested. 
This testing must be performed 
immediately before the trip system 
containing the failure is tripped. The trip 
system may be in the untripped position 
for up to eight hours to perform the 
functional test. 

The proposed revision is to delete the 
functional test requirement and replace’ 
it with a requirement to trip-the channel 
containing the failure within one hour. 
The proposed amendment reflects the 
Standard Technical Specifications. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for making a “no significant 
hazards consideration” determination 
by providing certain examples (48 FR 
14870). One of the examples of an 
amendment not likely to involve a 
significant hazards consideration is: 
“(vi) A change which either may result 
in some increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 


safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan; for example, a 
change resulting from the application of 
a small refinement of a previously used 
calculational model or design method.” 
In developing remedial action 
requirements, consideration is given to: 
the operability of redundant or diverse 
systems; the probability of an event 
taking place during the condition 
restoration time which would be 
influenced by the limiting condition for 
operation; the reliability of the 
redundant or diverse systems; and the 
risk of inducing an undesirable incident 
while performing the remedial action 
(for example, the thermal transients 
induced by a shutdown and cooldown). 
The proposed amendment would 
delete an existing requirement that, 
when one instrument channel is found to 
be inoperable, the remaining channels 
monitoring the same parameter are to be 
immediately tested. This change may 
reduce the safety margin. However, 
tripping the failed channel within one 
hour instead of eight hours should 
increase the safety margin, the net 
results are that the probability of a 
previously-analyzed accident may or 
may not in some way be increased. 
However, the proposed change is 
consistent with Section 3.3.1 of the BWR 
Standard Technical Specifications 
which serve as a basis for assessing 
conformance to the Standard Review 
Plan of BWR Reactor Protection System 
Instrumentation Technical 
Specifications. The proposed 
amendment is therefore, encompassed 
by an example for which no significant 
hazards consideration is likely to exist. 
Local Public Document Room 
location: Athens Public Library, South 
and Forrest, Athens, Alabama 35611. 
Attorney for licensee: H.S. Sanger, Jr., 
Esquire, General Counsel, Tennessee 
Valley Authority, 400 Commerce 
Avenue, E 11B 33C, Knoxville, 
Tennessee 37902. 
NRC Branch Chief: Domenic B. 
Vassallo. 


The Toledo Edison Company and The 
Cleveland Electric Iluminating 
Company, Docket No. 50-346, Davis- 
Besse Nuclear Power Station, Unit No. 1, 
Ottawa County, Ohio 


Date of amendment request: May 5, 
1982 (Part of Item 1), March 22, 1984. 

Description of amendment request: 
This notice considers a portion of Item 1 
of the May 5, 1982 application. The 
remainder of Item 1 will be considered 
separately; action on Item 2 has been 
completed. This notice also considers 


the March 22, 1984 application in its 
entirety. 

The amendment being considered 
would add to the list of post-accident 
monitoring instrumentation required to 
be operable the following: 
—Containment Normal Sump Level 
—Containment Wide Range Level 
—Containment Wide Range Pressure 
—Incore Thermocouples 
—Reactor Coolant Hot Leg Level (Wide 

Range) 

Surveillance Requirements for these 
instruments would also be added. 

In addition, the amendment would 


‘ add a requirement for a program to 


ensure the post-accident sampling 
capability. The program would include 
personnel training, sampling and 
analysis procedures, and equipment 
maintenance. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for making a no significant 
hazards consideration determination by 
providing certain examples (48 FR 
14870). One of the examples of an action 
not likely to involve a significant 
hazards consideration is “A change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the technical specifications: 
for example, a more stringent 
surveillance requirement.” The proposed 
requirement for additional post-accident 
monitoring instrumentation represents 
additional controls not presently 
contained in the technical specifications. 
Therefore, the Commission proposes to 
determine that the application for, 
amendment does not involve significant 
hazards considerations. 

Local Public Document Room 
location: University of Toledo Library, 
Documents Department, 2801 Bancroft 
Avenue, Toledo, Ohio 43606. 

Attorney for licensee: Gerald 
Charnoff, Esq., Shaw, Pittman, Potts, 
and Trowbridge, 1800 M Street, NW., 
Washington, D.C. 20036. 

NRC Branch Chief: John F. Stolz. 


Wisconsin Public Service Corporation, 
Docket No. 50-305, Kewaunee Nuclear 
Power Plant, Kewaunee County, 
Wisconsin 

Date of amendment requests: June 4, 
1984, as supplemented August 21, 1984. 

Description of amendment request: 
The request for amendment was initially 
noticed on July 24, 1984 (49 FR 29924). 
This notice would amend the 
Administrative Controls Technical 
Specifications in seven places. The 
amendments affect plant management 





titles, eliminate redundant wording and 
reflect recent organizational changes. 

Basis for proposed no significant 
hazards consideration determination: 
This amendment includes 
administrative, clarifying, and 
organizational changes which do not 
affect reactor operations or accident 
analyses and have no radiological 
consequences. Therefore, operation in 
accordance with the proposed 
amendment clearly involves no 
significant hazards consideration, 
because the changes will not: (1) Involve 
a significant increase in the probability 
or consequences of an accident 
previously evaluated; or (2) create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated; or (3) involve a significant 
reduction in a margin of safety. 
Accordingly, the Commission proposes 
to determine that these changes do not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: University of Wisconsin 
Library Learning Center, 2420 Nicolet 
Drive, Green Bay, Wisconsin 54301. 

Attorney for licensee: Steven E. 
Keane, Esquire, Foley and Lardner, 777 
East Wisconsin Avenue, Milwaukee, 
Wisconsin 53202. 

NRC Branch Chief: Steven A. Varga. 


PREVIOUSLY PUBLISHED NOTICES 
OF CONSIDERATION OF ISSUANCE 
OF AMENDMENTS TO OPERATING 
LICENSES AND PROPOSED NO 
SIGNIFICANT HAZARDS 
CONSIDERATION DETERMINATION 
AND OPPORTUNITY FOR HEARING 


The following notices were previously 
published as separate individual 
notices. The notice content was the 
same as above. They were published as 
individual notices because time did not 
allow the Commission to wait for this 
regular monthly notice. They are 
repeated here because the monthly 
notice lists all amendments proposed to 
be issued involving no significant 
hazards consideration. 

For details, see the individual notice 
in the Federal Register on the day and 
page cited. This notice does not extend 
the notice period of the original notice. 


Consumers Power Company, Docket No. 
50-255, Palisades Plant, Van Buren 
County, Michigan 

Date of amendment request: July 31, 
1984. 

Description of amendment request: 
The amendment would modify the 
technical specifications to implement 
the requirements of 10 CFR Part 50 
Appendix I by defining the limiting 
conditions for operation and 


surveillance requirements for 
radioactive liquid and gaseous 
monitoring, for concentration, dose and 
treatment of liquid, gaseous and solid 
waste, and for total dose. 

Date of publication of individual 
notice in Federal Register: September 19, 
1984 (49 FR 36714). 

Expiration date of individual notice: 
October 19, 1984. 

Local Public Document Room 
location: Kalamazoo Public Library, 315 
South Rose Street, Kalamazoo, Michigan 
49006. 


Florida Power Corporation, et al., 
Docket No. 50-302, Crystal River Unit 
No. 3 Nuclear Generating Plant, Citrus 
County, Florida 


Date of amendment request: July 25, 
1984. 

Brief description of amendment: The 
amendment would modify Technical 
Specification 3.7.8 to permit auxiliary 
building ventilation system inoperability 
for up to 12 hours for maintenance 
purposes, as well as for surveillance 
testing which is presently allowed. 

Date of publication of individual 
notice in Federal Register: October 9, 
1984, 49 FR 39628. 

Expiration date of individual notice: 
November 8, 1984. 

Local Public Document Room 
Location: Crystal River Public Library, 
668 N.W. First Avenue, Crystal River, 
Florida. 


Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 


Date of amendment request: 
September 28, 1984. 

Brief description of amendments: The 
amendments would change the 
Technical Specifications (TSs) to permit 
changes in the normal full power 
background trip level setting for the 
Main Steam Line High Radiation scram 
and isolation setpoints to accommodate 
a scheduled short-term test at Unit 3 and 
a possible future Unit 2 test of hydrogen 
injection as a potential intergranular 
stress corrosion cracking mitigating 
activity. The change would specifically 
permit a temporary increase in the Main 
Steam Line High Radiation scram and 
isolation setpoints to facilitate operation 
with the expected increased N-16 
radiation levels due to the hydrogen 
injection test. The licensee also 
requested the deletion of an obsolete 
footnote in the Unit 2 TSs since the 
testing authorized by Amendment No. 34 
has been completed. 
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Date of publication of individual 
notice in Federal Register: October 10, 
1984, 49 FR 39761. 

Expiration date of individual notice: 
November 9, 1984. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building, Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania. 


Tennessee Valley Authority, Docket 
Nos. 50-327 and 50-328, Sequoyah 
Nuclear Plant, Units 1 and 2, Hamilton 
County, Tennessee 


Date of amendment request: June 13, 
1984. 

Brief description of amendment: The 
amendments would permit a revision to 
the Physical Security Plan to provide a 
more efficient security operation at the 
Sequoyah facilities. The revised plan, 
proposed by the icensee, would reduce 
the size of the protected area secured by 
the plant's security force, allowing an 
improved concentration of security 
personnel and hardware around the 
vital areas. No facet of plant operations 
will be affected by the changes. Other 
changes include organizational revisions 
and security responsibilities of 
personnel affected by the 
reorganization. While under the 
proposed security plan, certain currently 
implemented measures would be 
eliminated that would constitute a 
reduction in security effectiveness, the 
licensee has proposed additional 
measures and methods to satisfy the 
regulatory requirements of 10 CFR Part 
70. The staff's preliminary views 
indicate that, with the proposed 
changes, the requirements of Part 73 will 
remain satisfied. 

Date of publication of individual 
notice in Federal Register: September 20, 
1984 (49 FR 36947). 

_ Expiration date of individual notice: 
October 22, 1984. 

Local Public Document Room 
location: Chattanooga-Hamilton County 
Bicentennial Library, 1001 Broad Street, 
Chattanooga, Tennessee 37401. 


NOTICE OF ISSUANCE OF 
AMENDMENT TO FACLITY 
OPERATING LICENSE 


During the 30-day period since 
publication of the last monthly notice, 
the Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
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Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazard Consideration Determination 
and Opportunity for Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or evironmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see: (1) The applications for 
amendments, (2) the amendments, and 
(3) the Commission's related letters, 
Safety Evaluations and/or 
Environmental Assessments as 
indicated. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C., 
and at the local public document rooms 
for the particular facilities involved. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 


Alabama Power Company, Docket Nos. 
50-348 and 50-364, Joseph M. Farley 
Nuclear Plant, Unit Nos. 1 and 2, 
Houston County, Alabama 


Date of application for amendments: 
March 1, 1984. 

Brief description of amendments: The 
Technical Specifications are modified to 
correct errors in Tables 3.6-1, 4.3—-1 and 
in specification 3.7.11.1.c. Figure 6.2-2 is 
modified to reflect organizational chart 
changes in supervisory titles. 

Date of issuance: September 21, 1984. 

Effective date: September 21, 1984. 

Amendment Nos.: 48 and 39. 

Facilities Operating License Nos. 
NPF-2 and NPF-8. Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: April 25, 1984 (49 FR 17852) 
The Commission's related evaluation of 


the amendment is contained in a Safety 
Evaluation dated September 21, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: George S. Houston Memorial 
Library, 212 W. Burdeshaw Street, 
Dothan, Alabama 36303. 


Alabama Power Company, Docket Nos. 
50-348 and 50-364, Joseph M. Farley 
Nuclear Plant, Unit Nos. 1 and 2, 
Houston County, Alabama 


Date of application for amendments: 
March 2, 1984. 

Brief description of amendments: The 
amendments modify the Technical 
Specifications (TS) to upgrade existing 
TSs for meteorological monitoring 
instrumentation (TS 3/4. 3.3.4) to 
conform with the Commission Standard 
Technical Specifications. The change 
also adds surveillance requirements and 
minimum number of operable channels 
for air temperature delta T to Tables 
3.3-8 and 4.3-5. 

Date of issuance: October 4, 1984. 

Effective date: October 4, 1984. 

Amendment Nos.: 49 and 40. 

Facilities Operating License Nos. 
NPF-2 and NPF-8. Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: April 25, 1984 (49 FR 17852) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated October 4, 1983. 

No significant hazards consideration 
comments received. 

Local Public Document Room 
location: George S. Houston Memorial 
Library, 212 W. Burdeshaw Street, 
Dothan, Alabama 36303. 


Boston Edison Company, Docket No. 50- 
293, Pilgrim Nuclear Power Station, 
Plymouth, Massachusetts 


Date of application for amendment: 
June 20, 1984. 

Brief description of amendment: The 
amendment changes the Technical 
Specifications to conform with 
requirements of 10 CFR 50.54(m)(2) 
relative to licensed operator staffing of 
the plant. 

Date of issuance: September 24, 1984. 

Effective date: September 24, 1984. 

Amendment No.: 80. 

Facility Operating License No. DPR- 
35. Amendments revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 22, 1984 (49 FR 33358) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated September 24, 1984. 

No significant hazards consideration 
comments received: No. 


42837 


Local Public Document Room ; 
location: Plymouth Public Library, North 
Street, Plymouth, Massachusetts 02360. 


Boston Edison Company, Docket No. 50- 
293, Pilgrim Nuclear Power Station, 
Plymouth, Massachusetts 


Date of application for amendment: 
July 12, 1984. 

Brief description of amendment: This 
amendment deletes License condition 
3.D, which requires that “the valves in 
the equalizer piping between the 
recirculation loops shall be closed at all 
times during reactor operation.” That 
requirement is obsolete since the 
equalizer valves have been removed 
and the remaining equalizer pipes have 
been capped. 

Date of issuance: October 9, 1984. 

Effective date: October 9, 1984. 

Amendment No.: 81. 

Facility Operating License No. DPR- 
35. Amendments revised the license. 

Date of initial notice in Federal 
Register: August 22, 1984 (49 FR 33356) 
The Commission's related evaluation of 
the amendment is contained ina Safety 
Evaluation dated October 9, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Plymouth Public Library, North 
Street, Plymouth, Massachusetts 02360. 


Boston Edison Company, Docket No. 50- 
293, Pilgrim Nuclear Power Station, 
Plymouth, Massachusetis 


Date of application for amendment: 
July 30, 1984. 

Brief description of amendment: The 
amendment changes the Technical 
Specifications by adding the schedule 
for withdrawal of material surveiliance 
capsules from the reactor pressure 
vessel (RPV), revises the RPV thermal 
and pressurization limit curves, and 
requires the operator to take certain 
actions if the limits are not met. 

Date of issuance:-October 10, 1984. 

Effective date: October 10, 1984. 

Amendment No.: 82. 

Facility Operating License No. DPR- 
35. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 22, 1984, 49 FR 33357. 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated October 10, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Plymouth Public Library, North 
Street, Plymouth, Massachusetts, 02360 





Carolina Power & Light Company, 
Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Units 1 
and 2, Brunswick County, North 
Carolina 


Date of application for amendment: 
June 26, 1984 (2 Submittals). 

Brief description of amendment: The 
amendments change the Technical 
Specifications (TS) to permit operation 
of Unit 2 for Cycle 6. The amendments 
also change the Technical Specification 
Section 5.3.2 to reflect the use of hybird 
design hafnium control rod assemblies. 

Date of issuance: September 22, 1984. 

Effective date: September 22, 1984. 

Amendment Nos.: 75 and 101. 

Facility Operating License Nos. DPR- 
71 and DPR-62. Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: August 22, 1984, 49 FR 33359 
and 49 FR 33360. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 22, 
1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Southport, Brunswick County 
Library, 109 W. Moore Street, Southport, 
North Carolina 28461. 


Carolina Power & Light Company, 
Docket Nos. 50-325 and 50-324, 
Brunswick Steam Electric Plant, Units 1 
and 2, Brunswick County, North 
Carolina 

Date of application for amendment: 
May 10, 1984, as supplemented June 18, 
1984. 

Brief description of amendment: The 
proposed amendments would revise the 
Technical Specifications 4.4.3.1.b and 
4.4.3.2.a to incorporate changes in 
instrument tag numbers. The balance of 
the changes are editorial revisions to 
make nomenclature consistent with the 
Standard Technical Specifications and 
to correct three typographical errors. 

Date of issuance: September 22, 1984. 

Effective date: September 22, 1984. 

Amendment Nos.: 76 and.102. 

Facility Operating License Nos. DPR- 
71 and DPR-62. Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: August 22, 1984, 49 FR 33358. 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated September 22, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Southport, Brunswick County 
Library, 109 W. Moore Street, Southport, 
North Carolina 28461. 


Carolina Power & Light Company, 
Docket No. 50-324, Brunswick Steam 
Electric Plant, Unit 2, Brunswick County, 
North Carolina 


Date of application for amendment: 
June 29, 1984. 

Brief description of amendment: The 
amendment changes the Technical 
Specifications (TSs) with regard to 
Tables 3.3.5.3-1 and 4.3.5.3-1 (Accident 
Monitoring Instrumention) and Section 
3/4.6.2.1 (Suppression Chamber) to 
incorporate the inclusion of a 
suppression pool temperature 
monitoring system [SPTMS] to meet the 
acceptance criteria of NUREG-0661, 
Appendix A. 

In addition, TSs sections 3/4.6.2.1 and 
3/4.6.4.1 (Drywell-Suppression Chamber 
Vacuum Breakers) have been modified 
to more closely conform to the guidance 
of the BWR-4 Standard Technical 
Specifications (STS), NUREG-0123. 

Date of issuance: September 22, 1984. 

Effective date: September 22, 1984. 

Amendment No.: 103. 

Facility Operating License No. DPR- 
62. Amendment revised the Techical 
Specifications. 

Date of initial notice in Federal 
Register: August 22, 1984, 49 FR 33361. 
The Commission's related evaluation of © 
the amendment is contained in a Safety 
Evaluation dated September 22, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Jocation: Southport, Brunswick County 
Library, 109 W. Moore Street, Southport, 
North Carolina 28461. 


Carolina Power and Light Company, 
Docket No. 50-261, H.B. Robinson Steam 
Electric Plant, Unit No. 2 Darlington, 
South Carolina 


Date of application for amendment: 
October 31, 1983, as superseded by April 
26, 1984 letter. 

Brief description of amendment: 
Would revise the Administrative 
Controls Section of the Technical 
Specification. 

Date of issuance: October 4, 1984. 

Effective date. October 4, 1984. 

Amendment No.: 84. 

Facility Operating License No. DPR- 
23. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: January 26, 1984 (49 FR 3347) 
and renoticed June 20, 1984 (49 FR 
25355). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 4, 1984. 

Significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Hartsville Memorial Library, 
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Home and Fifth Avenues, Hartsville, 
South Carolina 29535. 


Carolina Power and Light Company, 
Docket No. 50-261, H.B. Robinson Steam 
Electric Plant, Unit No. 2, Darlington, 
South Carolina 


Date of application for amendment: 
November 10, 1980 supplemented by 
February 7, and October 25, 1983, 
January 13, February 7, and May 9, 1984. 

Brief description of amendment: This 
amendment would revise the 
radioactive waste management portions 
of the Technical Specifications to make 
them comply with Section V of 
Appendix I of 10 CFR Part 50 as clarified 
by staff positions expressed in NUREG- 
0742. 

Subsequent to the November 10, 1980 
submittal, several resubmittals were 
made to make the Technical 
Specifications consistent with 
clarifications contained in NUREG-0742. 

Date of issuance: October 4, 1984. 

Effective date: October 4, 1984. 

Amendment No. 85. 

Facility Operating License No. DPR- 
23. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 23, 1983 (48 FR 38393) 
and renoticed August 22, 1984 (49 FR 
33361). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 4, 1984. 

Significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Hartsville Memorial Library, 
Home and Fifth Avenues, Hartsville, 
South Carolina 29535. 


Carolina Power and Light Company, 
Docket No. 50-261, H.B. Robinson Steam 
Electric Plant, Unit No. 2, Darlington, 
South Carolina 


Date of application for amendment: 
January 9, 1984. 

Brief description of amendment: The 
amendment would revise the Technical 
Specifications to correct inconsistencies 
regarding AFW pump automatic 
initiation. 

Date of issuance: October 12, 1984. 

Effective date: October 12, 1984. 

Amendment No.: 86. : 

Facility Operating License No. DPR- 
23. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register March 22, 1984 (49 FR 10732) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated October 12, 1984. 

Significant hazards consideration 
comments received: No. 
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Local Public Document Room 
Jocation: Hartsville Memorial Library, 
Home and Fifth Avenues, Hartsville, 
South Carolina 29535. 


Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck Plant, Middlesex County, 
Connecticut 


Date of amendment request: May 2, 
1984, supplemented July 24, 1984. 

Brief description of amendment: The 
amendment would add a Power 
Distribution Insertion Limit (PDIL) curve 
for three-loop operation. 

Date of issuance: October 15, 1984. 

Effective date: October 15, 1984. 

Amendment No.: 59. 

Facility Operating License No. DPR- 
61. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: May 23, 1984 (49 FR 21828) The 
Commission’s related evaluation of the 
amendment is contained in a safety 
evaluation dated October 15, 1984. 

Significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Russell Library, 119 Broad 
Street, Middletown, Connecticut 06547. 


Connecticut Yankee Atomic Power 
Company, Docket No. 50-213, Haddam 
Neck Plant, Middlesex County, 
Connecticut 


Date of amendment request: May 25, 
1984, supplemented August 31, 1984. 

Brief description of amendment: The 
amendment revises the Technical 
Specifications to allow 400 kg of 
Zircaloy-4 in the core rather than the 
previously allowed 350 kg. 

Date of issuance: October 15, 1984. 

Effective date: October 15, 1984. 

Amendment No.: 60. 

Facility Operating License No. DPR- 
61. Amendment revised the Techncial 
Specifications. 

Date of initial notice in Federal 
Register: July 24, 1984 (49 FR 29905) The 
Commission's related evaluation of the 
amendment is contained in a safety 
evaluation dated October 15, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Jocation: Russell Library, 119 Broad 
Street, Middletown, Connecticut 06457. 


Duke Power Company, et al., Docket 
No. 50-413, Catawba Nuclear Station, 
Unit 1, York County, South Carolina 


Date of application for amendment: 
July 31, 1984, as supplemented August 
17, 24, and 29, 1984, 

Brief description of amendment: The 
amendment changes the Technical 
Specifications to modify the surveillance 


requirement acceptance criteria for the 
Auxiliary Feedwater pumps. 

Date of issuance: September 24, 1984. 

Effective date: September 24, 1984. 

Amendment No. 1. 

Facility Operating License No. NPF- 
24. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 20, 1984 (49 FR 33068) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated September 24, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room. 
location: York County Library, 138 East 
Black Street, Rock Hill, South Carolina 
29730. ; 


Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina. 


Date of application for amendments: 
February 17, 1984. 

Brief description of amendments: The 
amendments change the Technical 
Specifications to permit an expansion of 
the spent fuel pool storage capacity of 
each unit from 500 to 1463 storage 
spaces. The capacity expansion is to be 
achieved by reracking each spent fuel 
pool with neutron absorbing storage 
racks. 

Date of issuance: September 24, 1984. 

‘Effective date: September 24, 1984. 

Amendment Nos. 35 and 16. 

Facility Operating License Nos. NPF- 
9 and NPF-17. Amendments revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: July 2, 1984 (49 FR 27225) The 
Commission's related evaluation of the 
amendments is contained in a Safety 
Evaluation dated September 24, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Jocation: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station), North Carolina 28242. 


Duke Power Company, Docket Nos. 50- 
369 and 50-370, McGuire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina. 


Date of applications for amendments: 
August 2, 1983. 

Brief description of amendments: The 
amendments change the Technical 
Specifications related to ice condenser 
inlet door surveillance, containment air 
lock testing, containment integrity, 
bypass leakage, and the distributed 
ignition system. 

Date of issuance: October 5, 1984. 

Effective-date: October 5, 1984. 

Amendment Nos.: 36 and 17. 
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Facility Operating License Nos. NPF- 
9 and NPF-17. Amendments revised the 
Technical Specifications. 

Date of initial notices in Federal 
Register: October 27, 1983-(48 FR 49717) 
The Commission's related evaluation of 
the amendments is contained in a Safety 
Evaluation dated October 5, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Atkins Library, University of 
North Carolina, Charlotte (UNCC 
Station) North Carolina 28242. 


Duquesne Light Company, Docket No. 
50-334, Beaver Valley Power Station, 
Unit No. 1, Shippingport, Pennsylvania 


Date of application for amendment: 
May 21, 1984. 

Brief description of amendment: The 
amendment changes the Technical 
Specifications for Beaver Valley Unit 
No. 1 to require either the sump 
discharge flow measurement system or 
the sump level instrument be operable 
during plant operation. Prior to this 
amendment, the specifications allowed 
no choices but simply required that the 
former be operable. The amendment 
also corrects a number of administrative 
errors in the Technical Specifications. 
Other changes requested in the same 
letter will be addressed by future 
actions. 

Date of issuance: October 9, 1984. 

Effective date: October 9, 1984. 

Amendment No.: 80. 

Facility Operating License No. DPR- 
66. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: July 24, 1984 (49 FR 22906 and 
49 FR 29907). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 9, 1984. 

No significant hazards consideration 
comments received. 

Local Public Document Room 
location: B.F. Jones Memorial Library, 
663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001. 


Duquesne Light Company, Docket No. 
50-334, Beaver Valley Power Station, 
Unit No. 1, Shippingport, Pennsylvania 


Date of application for amendment: 
May 21, 1984. 

Brief description of amendment: The 
amendment changes the Technical 
Specifications for Beaver Valley Unit 
No. 1 to revise Table 3.3-6, “Radiation 
Monitoring Instrumentation,” and Table 
4.3-3, “Radiation Monitoring 
Instrumentation Surveillance 
Requirements” to delete Purge and 
Exhaust Isolation (RM-215A and RM- 





215B) from both Tables. These radiation 
monitors do not actuate isolation of the 
Purge and Exhaust System but do 
provide control room alarm indication. 
The automatic isolation of the Purge and 
Exhaust System is actuated by monitors 
RM-VS-104A and RM-VS-—104B, as 
stated in the same Tables. 

Date of issuance: October 15, 1984. 

Effective date: October 15, 1984. 

Amendment No.: 81. 

Facility Operating License No. DPR- 
66. Amendment reyised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: July 24, 1984 (49 FR 29907). The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 15, 1984. 

No significant hazards consideration 
comments received: None 

Local Public Document Room 
location: B.F. Jones Memoria! Library, 
663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001. 


Florida Power and Light Company, et al., 
Docket No. 50-389, St. Lucie Plant, Unit 
No. 2, St. Lucie County, Florida. 


Date of application of amendment: 
March 13, 1984. 

Brief description of amendment: The 
amendment changed the Technical 
Specifications and authorized the 
licensee to increase the storage capacity 
of the spent fuel pool from 675 to 1076 
fuel assemblies. The amendment also 
added a license condition to preclude 
storage of extended burnup fuel in the 
modified pool until a new analysis is 
submitted and approved that addresses 
the potential for larger gap releases for 
the extended burnup fuel. 

Date of issuance: October 16, 1984. 

Effective date: October 16, 1984. 

Amendment No.: 7. 

Facility Operating License No. NPF- 
16: Amendment revised the license and 
the Technical Specifications. 

Date of initial notice in Federal 
Register: July 17, 1984 (49 FR 28948). The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 16, 1984 and 
an Environmental Assessment dated 
October 9, 1984. The notice of issuance 
of the Environmental Assessment was 
published in the Federal Register on 
October 15, 1984 (49 FR 40234). 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Indian River Junior College 
Library, 3209 Virginia Avenue, Ft. 
Pierce, Florida. 


GPU Nuclear Corporation, et al., Docket 
No. 50-289, Three Mile Island Nuclear 
Station, Unit No. 1, Dauphin County, 
Pennsylvania 


Date of application for amendment: 
January 5, 1983, as revised June 13, 1984. 

Brief description of amendment: The 
amendment adds Technical 
Specifications (TSs) for post-accident 
instrumentation that monitors high 
range noble gas effluents and 
containments parameters (high range 
radiation, pressure, water level and 
hydrogen). The TSs specify the required 
and minimum number of instrument 
channels; ACTION statements to be 
followed if channels are not available, 
and surveillance requirements. 

Date of issuance: October 1, 1984. 

Effective date: 45 days after the date 
of issuance. 

Amendment No.: 100. 

Facility Operating License No. DPR- 
50: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 22, 1984, 49 FR 33364 
The Commission's related evaluation of 
the amendment is contained in Safety 
Evaluation dated October 1, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania 17126. 


GPU Nuclear Corporation, et al., Docket 
No. 50-289, Three Mile Island Nuclear 
Station,-Unit No. 1, Dauphin County, 
Pennsylvania 


Date of amendment request: January 
26, 1981, as revised December 1, 1983, 
and corrected May 30, 1984, and July 12, 
1984. 

Brief description of amendment: This 
amendment adds Technical 
Specifications covering changed and 
additional fire protection features at the 
plant. 

Date of issuance: October 5, 1984. 

Effective date: October 5, 1984. 

Amendment No.: 101. 

Facility Operating License No. DPR- 
50: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: April 25, 1984, 49 FR 17861 
Since the initial notice, the licensee 
informed the Commission by letter 
dated May 30, 1984, of a proposed 
clarifying change in Technical 
Specifications 3.18.7 and 4.18.7. The 
Commission's staff found that this 
change only corrected inappropriate 
language and did not affect the scope of 
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the amendment referenced in the initial 
notice, and accordingly did not warrant 
renoticing. Also, since the initial notice, 
the licensee informed the Commission 
by letter dated July 12, 1984, of the 
rationale associated with areas of the 
Technical Specifications that were 
unintentionally changed without 
addressing these changes in the safety 
evaluation. These unintentional changes 
are related to TS 3.18.7.2.a, TS 3.18.3.2.a 
and TS 3.18.6.1 and have been 
withdrawn by the licensee's letter dated 
July 12, 1984. The changes that were 
withdrawn by the licensee’s letter dated 
July 12, 1984. The changes.that were 
judged as errors resulting from an 
oversight on the part of the licensee and 
were never intended to be part of this 
amendment request. On this basis, the 
Commission's staff finds that the 
deletion of these unintentional changes 
does not affect the scope of the 
proposed amendment referenced in the 
initial notice and accordingly does not 
warrant renoticing. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 5, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Publications 
Section, State Library of Pennsylvania, 
Education Building Commonwealth and 
Walnut Streets, Harrisburg, 
Pennsylvania 17126. 


Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 


Date of application for amendment: 
April 27, 1983. 

Brief description of amendment: (1) 
Incorporate a requirement to document 
all challenges to relief valves or safety 
valves in the annual reports, and (2) 
clarify Figure 2.1.1 to define the 
correlation between height above the 
reactor vessel bottom, reactor water 
level instrument reading and height 
above the top of the active fuel. 

Date of issuance: September 19, 1984. 

Effective date: September 19, 1984. 

Amendment No.: 87. 

Facility Operating License No. DPR- 
50: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: September 21, 1983 (48 FR 
43140). The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
September 19, 1984. 

No significant hazards consideration 
comments received: No. 
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Local Public Document Room 
location: Auburn Public Library, 118 
15th Street, Auburn, Nebraska 68305. 


Nebraska Public Power District, Docket 
No. 50-298, Cooper Nuclear Station, 
Nemaha County, Nebraska 


Date of amendment request: January 
18, 1984, as supplemented June 29, 1984. 

Brief Description of amendment: The 
amendment revises the Technical 
Specifications related to: (1) Diesel 
generator operability requirements 
associated with the Standby Gas 
Treatment System and refueling 
operations, (2) refueling operations with 
the suppression pool drained, (3) 
surveillance requirements for the new 
suppression chamber water temperature 
instrumentation installed, and (4) 
miscellaneous administrative changes. 

Date of issuance: September 21, 1984. 

Effective date: September 21, 1984. 

Amendment No.: 88. . 

Facility Operating License No. DPR- 
62. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: April 25, 1984, 49 FR 17865. The 
notice in the Federal Register addressed 
the proposed Technical Specifications 
(TS) contained in the January 18, 1984 
application. Supplemental information 
was received from the licensee by letter 
dated June 29, 1984. The supplemental 
information further clarified the SGTS 
TS and did not alter the proposed TS. 
We therefore concluded that 
supplemental information provided by 
the licensee did not affect the substance 
of the information provided in the April 
25, 1984 notice. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 21, 
1984. 

No significant hazards consideration 
comments received. 

Local Public Document Room 
location: Auburn Public Library, 118 
15th Street, Auburn, Nebraska 68305. 


Niagara Mohawk Power Corporation, 
Docket No. 50-220, Nine Mile Point 
Nuclear Station, Unit No. 1, Oswego 
County, New York 


Date of application for amendment: 
May 20, 1980, as supplemented April 2, 
1984, 

Brief description of amendment: The 
revision to the Technical Specifications 
changes the Limiting Conditions for 
Operation and bases for the triple low 
water level setpoint. 

Date of issuance: October 2, 1984. 

Effective date: October 2, 1984. 

Amendment No.: 64. 


Facility Operating License No. DPR- 
63. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: May 23, (1984 49 FR 21832). The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 2, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location; State University College at 
Oswego, Penfield Library—Documents, 
Oswego, New York 13126. 


Northern States Power Company, 
Docket No. 50-263, Monticello Nuclear 
Generating Plant, Wright County, 
Minnesota 

Date of application for amendment: 
April 2, 1984. 

Brief description of amendment: 
Revise the Technical Specifications to 
the amendment changes the Technical 
Specifications to incorporate revised 
safety and operating limits associated 
with the operation of Monticello during 
the upcoming fuel Cycle 11 by: (1) 
Changing the Minimum Critical Power 
Ratio (MCPR) operating limits, (2) 
changing the design basis for the 
Standby Liquid Control System by 
lowering the achievable boron 
concentration from 900 ppm to 660 ppm, 
and (3) correcting errors in the Average 
Planer Linear Heat Generation Rate 
(APLHGR) Multipliers. 

Date of issuance: September 24, 1984, 

Effective date: September 24, 1984. 

Amendment No.: 26. 

Facility Operating License No. DPR- 
22, Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: May 23, 1984 (49 FR 21832). The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated September 24, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Environmental Conservation 
Library, Minneapolis Public Library, 300 
Nicollet Mall, Minneapolis, Minnesota. 


Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. 1, Washington County, Nebraska 


Date of application for amendment: 
January 7, 1983. 

Brief description of amendment: The 
amendment revised the Technical 
Specifications to include more formal 
administrative requirements on limiting 
overtime and reporting of pressurizer 
safety valve and relief valve challenges 
and failures. 

Date of issuance: October 11, 1984. 
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Effective date: Within 30 days of the 
date of its issuance. 

Amendment No.: 85. 

Facility Operating License No. DPR- 
40. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: June 22, 1983, 48 FR 28581. The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 11, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: W. Dale Clark Library, 215 
South 15th Street, Omaha, Nebraska 
68102. 


Pennsylvania Power & Light Company, 
Docket No. 50-387, Susquehanna Steam 
Electric Station, Unit 1, Luzerne County, 
Pennsylvania 


Date of application for amendment: 
May 15, 1984, and October 19, 1982 as 
modified by PP&L letter dated June 4, 
1984, 

Brief description of amendment: This 
amendment revised Technical 
Specifications to resolve the BWR Core 
Thermal Hydraulic Stability issue 
discussed in General Electric Service 
Information Letter No. 380, Revision 1, 
dated February 10, 1984, and changed 
Technical Specification Table 3.8.4.1-1 
to correct errors of an administrative 
nature. 

Date of issuance: October 9, 1984. 

Effective date: October 9, 1984. 

Amendment No.: 24. 

Facility Operating License No. 14. 
Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: July 24, 1984 (29916-29917). The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 9, 1984. 

No significant hazards comments 
received: No. 

Local Public Document Room 
location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. 


Pennsylvania Power & Light Company, 
Docket No. 50-383, Susquehanna Steam 
Electric Station, Unit 2, Luzerne County, 
Pennsylvania 


Date of application for amendment: 
April 10, 1984, and May 15, 1984. 

Brief description of amendment: This 
amendment revised Technical 
Specification Table 3.6.31 to reflect the 
installation of modifications to the 
Nitrogen makeup system required by 
Item 1.a. of Attachment 1 to Facility 
Operating License No. NPF-22, and 





revised Technical Specifications to 
resolve the BWR Core Thermal 
Hydraulic Stability issue discussed in 
General Electric Service Information 
Letter No. 380, Revision 1, dated 
February 10, 1984. 

Daie of issuance: October 9, 1984. 

Effective date: October 9, 1984. 

Amendment No.: 2. 

Facility Operating License No. 22. 
Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: July 24, 1984 (29916-29917). The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 9, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Osterhout Free Library, 
Reference Department, 71 South 
Franklin Street, Wilkes-Barre, 
Pennsylvania 18701. 


Portland General Electric Company, et 
al. Docket No. 50-344, Trojan Nuclear 
Plant, Columbia County, Oregon 


Date of application for amendment: 
April 27, 1984. 

Brief description of amendment: The 
amendment revises the procedures for 
leak testing of sealed sources. 

Date of issuance: September 21, 1984. 

Effective date: September 21, 1984. 

Amendment No.: 94. 

Facility Operating License No. NPF-1. 
Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: June 20, 1984 (49 FR 25350 at 
25371). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 21, 
1984. 

No significant hazards consideration 
comments received: No comments 
received. 

Location of Local Public Document 
Room: Multnomah County Library, 801 
SW 10th Avenue, Portland, Oregon. 


Portland General Electric Company, et 
al. Docket No. 50-344, Trojan Nuclear 
Plant, Columbia County, Oregon 


Date of application for amendment: 
June 22, 1984. 

Brief description of amendment: The 
amendment revises the required 
minimum volume of boric acid for the 
boric acid storage tanks. 

Date of issuance: October 11, 1984. 

Effective date: October 11, 1984. 

Amendment Noa.: 95. 

Facility Operating License Ne. NPF-1. 
Amendment revised the Technical 
Specifications. 


Date of initial notice in Federal 
Register: August 22, 1984 (49 FR 33353 at 
33368). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 11, 
1984. 

No significant hazards consideration 
comments received: No comments 
received. 

Location of Local Public Document 
Room: Multnomah County Library, 801 
SW 10th Avenue, Portland, Oregon. 


Power Authority of the State of New 
York, Docket No. 50-333, James A. 
FitzPatrick Nuclear Power Plant, 
Oswego County, New York 


Date of application for amendment: 
July 25, 1984. 

Brief description of amendment: The 
amendment revises the limiting 
conditions for operation and 
surveillance requirements contained in 
Appendix A of the Technical 
Specifications for the instrumentation 
and components associated with the 
actuation logic for the Automatic 
Depressurization System. 

Date of issuance: October 11, 1984. 

Effective date: October 11, 1984. 

Amendment No.: 84. 

Facility Operating License No. DPR- 
59. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: September 10, 1984 (49 FR 
35567). The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
October 11, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Penfield Library, State 
University College of Oswego, Oswego, 
New York. 


Power Authority of the State of New 
York, Docket No. 50-333, James A 
FitzPatrick Nuclear Power Plant, 
Oswego County, New York 


Date of application for amendment: 
November 18, 1961, as supplemented 
February 4, 1982. 

Brief description of amendment: The 
amendment revises the Technical 
Specifications to reduce the scram 
surveillance frequency for the Control 
Rod Drive (CRD) system from 15% every 
8 weeks to 10% every 16 weeks. 

Date of issuance: October 11, 1984. 

Effective date: October 11,1964. ~ 

Amendment No.: 85. 

Facility Operating License No. DPR- 
59. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: July 20, 1983 (48 FR 33086). On 
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February 4, 1982, the licensee submitted 
additional supporting information. This 
supplemental information was not 
considered by the staff when the initial 
notice was published in the Federal 
Register on July 20, 1983. The 
information was clarifying in nature and 
therefore, the conclusions reached in the 
original notice for no significant hazard 
consideration are still acceptable. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 11, 
1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Jocation: Penfield Library, State 
University College of Oswego, Oswego, 
New York. 


Rochester Gas and Electric Corporation, 
Docket No. 50-244, R.E. Ginna Nuclear 
Power Plant, Wayne County, New York 


Date of application for amendment: 
January 18, 1984. 

Brief description for amendment: The 
amendment deletes the spacing 
restriction on storage of recently 
discharged fuel assemblies in the spent 
fuel pool. 

Date of issuance: October 5, 1984. 

Effective date: October 5, 1984. 

Amendment No.: 64. 

Provisional Operating License No.’ 
DPR-18. Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: July 24, 1984 (49 FR 29919). The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 5, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Rochester Public Library, 155 
South Avenue, Rochester, New York 
14604. 


South Carolina Electric & Gas Company, 
South Carolina Public Service Authority, 
Docket No. 50-395, Virgil C. Summer 
Nuclear Station, Unit 1, Fairfield County, 
South Carolina 


Date of application for amendment: 
October 21, 1983. - 

Brief description of amendment: The 
amendment modifies Technical 
Specification 3.4.9.3 “Overpressure 
Protection Systems,” from a power 
operated relief valve system to a 
residual heat removal relief valve 
system. 

Date of issuance: September 24, 1984. 

Effective date: September 24, 1984. 

Amendment No.: 26. 
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Facility Operating License No. NPF- 
12. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: March 22, 1984 (49 FR 10742) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated September 24, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Fairfield County Library, 
Garden and Washingion Streets, 
Winnsboro, South Carolina 29180. 


South Carolina Electric & Gas Company, 
South Carolina Public Service Authority, 
Docket No. 50-395, Virgil C. Summer 
Nuclear Station, Unit 1, Fairfield County, 
South Carolina 


Date of application for amendment: 
January 23, 1984. 

Brief description of amendment: The 
amendment modifies the Technical 
Specifications to change the spent fuel 
pool storage capacity. 

Date of issuance: September 27, 1984. 

Effective date: September 27, 1984. 

Amendment No.: 27. 

Facility Operating License No. NPF- 
12. Amendment revised the Technical 
Specifications. - 

Date of initial notice in Federal 
Register: June 29, 1984 (49 FR 26846) The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated September 27, 1984, 
and an Environmental Assessment and 
Finding of No Significant Impact dated 
September 20, 1984 (49 FR 36944). 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Fairfield County Library, 
Garden and Washington Streets, 
Winnsboro, South Carolina 29180. 


South Carolina Electric & Gas Company, 
South Carolina Public Service Authority, 
Docket No. 50-395, Virgil C. Summer 
Nuclear Station, Unit 1, Fairfield County, 
South Carolina 


Date of application for amendment: 
July 22, 1983. 

Brief description for amendment: The 
amendment modifies the Technical 
Specifications to correct an error 
involving incorrect time constants in the 
overpower delta T and overtemperature 
delta T equations, delete unnecessary 
portions of those two equations, and 
renumber remaining variables. 

Date of issuance: October 12, 1984. 

Effective date: October 12, 1984. 

Amendment No.: 28. 

Facility Operating License No. NPF- 
12, Amendment revised the Technical 
Specifications. 


Date of initial notice in Federal 
Register: June 20, 1984 (49 FR 25373). The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated October 12, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: Fairfield County Library, 
Garden and Washington Streets, 
Winnsboro, South Carolina 29180. 


Southern California Edison Company, et 
al., Docket Nos. 50-361 and 50-362, San 
Onofre Nuclear Generating Station, 
Units 2 and 3, San Diego County, 
California 


Date of application for amendment: 
July 23, August 16 and December 17, 
1982; January 28, 1983; January 25 and 
April 13, 1984. 

Brief description of amendment: 
Modification to change the maximum 
surveillance interval for 23 ESFAS 
subgroup relays from 6 months to 18 
months. 

Date of issuance: September 24, 1984. 

Effective Date: September 24, 1984. 

Amendment Nos.: 24 and 13. 

Facility Operating License No. NPF- 
10 and NPF-15: Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: June 20, 1984 (49 FR 25375). The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated September 24, 1984. No 
significant hazards consideration 
comments were received. 

Local Public Document Room 
Location: San Clemente Library, 242 
Avenida Del Mar, San Clemente, 
California. 


Southern California Edison Company, et 
al., Docket Nos. 50-361 and 50-362, San 
Onofre Nuclear Generating Station, 
Units 2 and 3, San Diego County 
California 

Dates of application for amendments: 
December 1, 1982, January 6, January 25, 
April 15, August 1 and December 5, 1983. 

Brief description of amendments: The 
amendments modify the Technical 
Specifications to: (1) Change certain 
ESFAS response times for Units 2 and 3, 
(2) temporarily suspend specification 
3.0.4 to allow Unit 2 to be heated up 
prior to the hot setting of the pressurizer 
code safety valve, (3) reflect the 
installation of additional fire protection 
equipment for Unit 2 and (4) correct an 
error in the Technical Specifications for 
Units 2 and 3 relating to the groups and 
individuals required to review revisions 
and modifications to the Monthly 
Operating Report, Offsite Dose 
Calculations Manual, Process Control 
Program and Major Changes to 


Radioactive Waste Treatment Systems 
by the Onsite Review Committee. 

Date of issuance: September 21, 1984. 

Effective Date: September 21, 1984. 

Amendment Nos.: 25 and 14. 

Facility Operating License Nos. NPF- 
10 and NPF-15: Amendment revised the 
Technical Specifications. 

Dates of initial notices in Federal 
Register: April 25, 1984 (49 FR 17874) 
and February 24, 1984 (49 FR 7043). The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated September 21, 1984. No 
significent hazards consideration 
commenis were received. 

Local Public Document Room 
Location: San Clemente Library, 242 
Avenida Del Mar, San Clemente, 
California. 


Tennessee Valley Authority, Dockets 
Nos. 50-259, 50-260 and 50-296, Browns 
Ferry Nuclear Plant, Units 1, 2 and 3, 
Limestone County, Alabama 


Date of application for amendment: 
February 22, 1984. 

Brief description of amendment: The 
amendments change the Technical 
Specifications to revise the Group 1 
isolation valve reactor water level 
setpoint from 470 inches above vessel 
zero to 378 inches above vessel zero. 

Date of issuance: September 19, 1984. 

Effective date: September 19, 1984. 

Amendment Nos.: 112, 106 and 80. 

Facility Operating License Nos. DPR- 
33, DPR-52, and DPR-68. Amendment 
revised the Technical Specifications. 

Date of initial notice in Federal 
Register: May 23, 1984 (49 FR 21846). The 
Commission's related evaluation of the 
amendment is contained in a Safety 
Evaluation dated September 19, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
Location: Athens Public Library, South 
and Forrest, Athens, Alabama 35611. 


Tennessee Valley Authority, Docket 
Nos. 50-259, 50-260 and 50-296, Browns 
Ferry Nuclear Plant, Units 1, 2 and 3, 
Limestone County, Alabama_. - 


Date of application for amendment: 
July 16, 1982. 

Brief description of amendment: The 
amendments change the Technical 
Specifications to: (1) Remove a 
requirement to perturb the reactor 
vessel water level as pat of the monthly 
functional test for water level 
instruments, (2) clarify monitoring 
requirements for relief valve bellows, 
and (3) eliminate references to diesel 
generators required for the Standby Gas 
Treatment System and Control Room 
Emergency Ventilation System 





operability. Requests relating to neutron 
flux wires and to the Charpy V 
Transition Temperature vs. Neutron 
Exposure Figure which were included in 
the July 16, 1982 submittal, were 
superseded by later amendment 
requests and will be the subject of 
separate amendments. 

Date of issuance: September 19, 1984. 

Effective date: September 19, 1984. 

Amendment Nos.: 113, 107 and 81. 

Facility Operating License Nos. DPR- 
33, DPR-52 and DPR-68. Amendments 
revised the Technical Specifications. 

Date of initial notice in Federal 
Register: November 22, 1983 (48 FR 
52829) The Commission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
September 19, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Athens Public Library, South 
and Forrest, Athens, Alabama 35611. 


Vermont Yankee Nuclear Power 
Corporaton, Docket No. 50-271, Vermont 
Yankee Nuclear Power Station, Vernon, 
Vermont 


Date of application for amendment: 
January 23,1984 (supersedes February 
13, 1979 and January 24, 1983). 

Brief description of amendment: The 
amendment authorizes changes to the 
Technical Specifications: (1) To 
implement the requirements of 
Appendix I of 10 CFR Part 50, (2) to 
establish new limiting conditions for 
‘ operation for the quarterly and annuai 
average release rates, and (3) to revise 
environmental monitoring programs to 
assure conformance with the 
Commission's regulations. 

Date of issuance: October 9, 1984. 

Effective date: April 1, 1985. 

Amendment No.: 83. 

Facility Operating License No. DPR- 
28. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 23, 1983 (48 FR 38425) 
and March 22, 1984 (49 FR 10747) 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 9, 1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Brooks Memorial Library, 224 
Main Street, Brattleboro, Vermont 05301. 


Virginia Electric and Power Company, et 
al., Docket No. 50-339, North Anna 
Power Station, Unit No. 2, Louisa 
County, Virginia 

Date of application for amendment: 
December 30, 1982 (supplemented April 


25, July 6 and July 11, 1983) and 
September 29, 1983. 

Brief description of amendment: The 
amendment revised the North Anna 
Power Station, Unit 2 Technical 
Specifications to allow operation with 
an average reactor coolant temperature 
of 587.8 degrees Fahrenheit with a 
maximum of 5% steam generator tube 
plugging as opposed to the currently 
approved average reactor coolant - 
temperature of 582.8 degrees Fahrenheit 
with a maximum of 7% steam generator 
tube plugging. The amendment 
completed the licensee’s Phase 1 and 
Phase 2 plant upgrade which increased 
secondary steam pressure in order to 
maximize the electrical output at the 
currently licensed reactor thermal 


power rating of 2775 Megawatts thermal. 


The amendment also revised the 
Technical Specifications to allow 
optimization of the core loading patterns 
by changing the fractional thermal 
power multiplier from 0.2 to 0.3 at a 
reactor coolant temperature of 587.8 
degrees Fahrenheit. 

Date of issuance: October 15, 1984. 

Effective date: October 15, 1984. 

Amendment No.: 41. 

Facility Operating License No. NPF-7. 
Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 23, 1983, 48 FR 38382 at 
38427 and November 22, 1983, 48 FR 
52804 and 53839. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 15, 
1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Board of Supervisors Office, 
Louisa County Courthouse, Louisa, 
Virginia 23093, and the Alderman 
Library, Manuscripts Department, 
University of Virginia, Charlottesville, 
Virginia 22901. 

Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia 

Date of application for amendments: 
April 5, 1984. 

Brief description of amendments: 
Revises the Technical Specifications to 
change the status of the opposite unit’s 
auxiliary feedwater pump Limiting 
Condition for Operation from 
“operable” to “available” and to add a 
specification for down time for 
maintenance and repairs. 

Date of issuance: October 12, 1984. 

Effective date: October 12, 1984. 

Amendment Nos.: 98 and 97. 
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Facility Operating License Nos. DPR- 
32 and DPR-37: Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: June 20, 1984 (49 FR 25379). 

Significant hazards consideration 
comments received: No. 

Local Public Room location: Swem 
Library, College of William and Mary, 
Williamsburg, Virginia 23185. 


Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50-281, Surry 
Power Station, Unit Nos. 1 and 2, Surry 
County, Virginia 


Date of application for amendments: 
January 12, 1983, as supplemented April 
3, 1984. 

Brief description of amendments: The 
amendments would revise the Technical 
Specifications to address the 
availability of charging pump capability 
of the non-operating unit during one-unit 
operation. 

Date of issuance: October 12, 1984. 

Effective date: October 12, 1984. 

Amendment Nos.: 99 and 98. 

Facility Operating License Nos. DPR- 
32 and DPR-37: Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register: July 20, 1983 (49 FR 33091) and 
renoticed May 23, 1984 (49 FR 21848). 

Significant hazards consideration 
comments received: No. 

Local Public Room location: Swem 
Library, College of William and Mary, 
Williamsburg, Virginia 23185. 


Washington Public Power Supply 
System, Docket No. 50-397, WNP-2, 
Richland, Washington 


Date of application for amendments: 
March 9 and March 13 and as 
supplemented on April 25 and May 4, 
1984. 

Brief description of amendments: (1) 
Technical Specification 3.3.7.9, Fire 
Detection Instrumentation: In table 
3.3.7.9-1, under Reactor Building Elev. 
606'§ —10.5", align the number 6/0 under 
column UD, move instruments in Control 
room (PGCC) from column SD to TD and 
add two thermal detectors. Also in 
Technical Specification 3.7.6.2.a., add 
item 4 to indicate where the pre-action 
and deluge spray and sprinkler system 
will also be operable. (2) Technical 
Specification 3/4.5.1., Emergency Core 
Cooling System—Operating: For 
surveillance requirements for automatic 
depressurization system, change 
initiations setpoints in item 3(c) to 
greater than or equal to 140 psig from 
140+3 psig in decreasing pressure and 
alarm setpoint to greater than or equal 
to 135 psig from 135+3 psig on 
decreasing pressure. (3) Technical 
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Specification 3/4.6.6. Primary 
Containment Atmosphere Control— 
Drywell and suppression chamber 
Hydrogen Recombiner System: In 
paragraph 4.6.6.1 item a., line 2, add the 
word “heater” after “minimum 
recombiner.” (4) Technical Specification 
3/4.8.4. Electrical Equipment Protective 
Devices—A.C. Circuits Inside Primary 
Containment: In paragraph 3.8.4.1, item 
a., change breaker 2BR to 8AR. Add item 
d. stating that “Circuits supplied by 
breakers in cubicles 2BL, 1D, and 2CR of 
MC-3DA.” Revise Table 3.8.4.2-1 to 
include the new fuse sizes on some of 
the primary circuits and delete entries 
for MT-HOI-18 and MT-HOI-19c from 
the table. (5) Technical Specification 
3.8.4.3, Motor Operated Valves Thermal 
Overload Protection: From Table 3.8.4.3— 
1, delete values RCIC-V-12, RCIC-V-64, 
RHR-V-11A, RHR-V-11B, RHR-V-12A, 
RHR-V-12B, RHR-V-26A, RHR-V-26B, 
RHR-V-52A, RHR-V-52B, RHR-V-87A, 
RHR-V-87B, RHR-V-124A, RHR-V- 
124B, RHR-V-125B, RHR-V-125B, RRC- 
V-67A, and RRC-V-67B. (6) Technical 
Specification 6.0, Administative 
Controls: In Figure 6.2.1-1, change 
“Power Generations Director to 
Assistant Managing Director for 
Operations, Technology Director to 
Engineering Director and move Support 
Services Director Functions under 
Assistant Managing Director for 
Operations.” In Figure 6.2.2-1a, change 
“Technical Training Manager to 
Technical Training Coordinator.” Under 
Assistant Plant Manager, add Planning 
and Scheduling Supervisor, and under 
Technical Manager, add Plant 
Engineering Supervisor I & II. Also, 
change Health Physicist to Health 
Physics/Chemistry Support Supervisor, 
and under Maintenance Manager, 
delete, Spare Parts Material Supervisor 
and add Procurement Manager. On page 
6-8, paragraph 6.4, line 2, change 
wording “Training Manager to Technical 
Training Coordinator.” Also in 
paragraph 6.5.1.2, change “Plant QA/QC 
Manager to Plant QA Manager.” On 
page €-9, item e & k, change designation 
“Director of Power Generation to 
Assistant Managing Director for 
Operations.” Change item f to read 
“Review of all REPORTABLE 
EVENTS;”. In item i, delete the last 
word “and” in item 1k, line 4 change 
“Director of Power Generation to 
Assistant Managing Director for 
Operations” and add word “and” at the 
end. On page 6-10, at the end of 
paragraph b., add “as defined in 10 CFR 
50.59.” In paragraph c. and section 
6.5.1.8, change the title “Director of 
Power Generation to Assistant 
Managing Director for Operations.” On 


page 6-11, Section 6.5.2.2, change lines 3 
to 6 to read as, “Supply System. He shall 
designate from members, a Chairman 
and Alternate Chairman, and an 
Executive Secretary. The plant 
organization and the Directorates of 
Engineering Support Services, and 
Licensing and Assurance shall be 
represented. The qualifications of all 
members shall meet the”. Section 6.6 
should be reworded to “REPORTABLE 
EVENT ACTION”. In section 6.6.1, Item 
b. and Section 6.7.1, Item a, and c. 
change “Director of Power Generation to 
Assistant Managing Director for 
Operations.” Also, in a. & c. delete 
words “within 24 hours” and “within 14 
days of the violation” respectively. 
Change the first sentence of paragraph 2 
of Section 6.8.2 to read “In addition, the 
review and approval of the 
implementing procedures supporting 
item k in Specification 6.8.1 will be 
coordinated by the Director of Support 
Services who will provide review and 
approval control.” On page 6-16, delete 
the note at the bottom of the page. (7) 
Paragraph 4.8.2.1.d.2 is changed to read 
as follows: The battery capacity is 
adequate to supply D.C. power to the 
Class I load as required for safe 
shutdown while maintaining the battery 
terminal voltage greater then or equal to 
21 volts for the +24 volt battery, 105 
volts for the 125-volt battery and 210 
volts for 250-volt battery. (8) The time 
during which the battery is capable of 
supplying and maintaining the actual 
emergency loads in operable status is 
changed from 8 hours to 2 hours. 


_ Paragraph 4.8.2.1.d.1 is changed to read 


as follows: “The battery capacity is 
adequate to supply and maintain in 
OPERABLE status all of the actual 
emergency loads for 2 hours for 
Divisions 1, 2 and 3 when the battery is 
subjected to a battery service test, or,” 
Note (a) in Table 4.8.2.1-1 is changed to 
clarify the level correction as follows: 
“Corrected for electrolyte temperature. 
Level correction will be used when 
electrolyte level is outside the normal 
range.” 

Date of issuance: October 12, 1984. 

Effective date: October 12, 1984. 

Amendment No.: 6. 

Facility Operating License No. NPF- 
21: Amendment revised the Technical 
Specifications. 

Date of Initial notice in Federal 
Register: June 20, 1984, 49 FR 25379. 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated October 12, 
1984. 

No significant hazards consideration 
comments received: No. 


Local Public Document Room 
location: Richland City Library, Swift 
and Northgate Streets, Richland, 
Washington. 


Wisconsin Electric Power Company, 
Docket Nos. 50-266 and 50-301, Point 
Beach Nuclear Plant, Unit Nos. 1 and 2, 
Town of Two Creeks, Manitowoc 
County, Wisconsin 


Date of application for amendments: 
January 27, 1984. 

Brief description of amendments: 
These amendments revise the Technical 
Specification reporting requirements to 
achieve consistency with the new rule 
10 CFR 50.73. 

Date of issuance: September 21, 1984. 

Effective date: September 21, 1984. 

Amendment Nos.: 85 and 839. 

Facility Operating License Nos. DPR- 
24 and DPR-27: Amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register: March 22, 1984 (49 FR 10730 at 
10747). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 21, 
1984. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Joseph P. Mann Library, 1516 
Sixteenth Street, Two Rivers, 
Wisconsin. 


Wisconsin Electric Power Company, 
Docket Nos. 50-266 .and 50-301, Point 
Beach Nuclear Plant, Units 1 and 2, 
Town of Two Creeks, Manitowoc 
County, Wisconsin 


Date of application for amendments: 
March 13, 1983 as modified September 6, 
1983 and July 13, 1984. 

Brief description of amendments: The 
amendments allow use of Westinghouse 
Optimized Fuel Assemblies at Point 
Beach Nuclear Plant Units 1 and 2. In 
addition, the analysis and operating 
limits for the reactors will be altered to 
include the following: 

1. A change in the power dependent 
term in the F delta y limit algorithm from 
0.2 to 0.3. 

2. Use of the Relaxed Axial Offset 
Control (RAOC) strategy instead of the 
current Constant Axial Offset Control 
(CAOC) strategy. 

3. Use of 0.95 for the value of the 
refueling K-effective instead of the 
current 0.90. 

4. Allowance for a positive moderator 
coefficient below 70 percent of full 
power. 

5. Use of the Westinghouse Improved 
Thermal Design Procedure (ITDP) for the 





OFA fuel along with the WRB-1 DNB 
correlation. 

6. Increase of scram insertion time 
from 1.8 to 2.2 seconds. 

Date of issuance: October 5, 1984. 

Effective date: Unit 1—upon 
completion of the next refueling which 
ends approximately May 30, 1985. Unit 
2—date of issuance. 

Amendment Nos.: 86 and 90. 

Facility Operating License Nos. DPR- 
24 and DPR-27; 

Date of initial notice in Federal 
Register: February 24, 1984 (49 FR 7050) 
renoticed August 22, 1984 (49 FR 33353 
at 33376). 

The Commission's related evaluation 
of the amendments is contained in a 
Safety Evaluation dated October 5, 1984. 


No significant hazards consideration 


comments received: No. 

Local Public Document Room 
location: Joseph P. Mann Public Library, 
1516 Sixteenth Street, Two Rivers, 
Wisconsin. 


NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE AND FINAL 
DETERMINATION OF NO 
SIGNIFICANT HAZARDS 
CONSIDERATION 


During the 30-day period since . 
publication of the last monthly notice, 
individual notices of issuance of 
amendments have been issued for the 
facilities as listed below. These notices 
were previously published as separate 
individual notices. They are repeated 
here because this monthly notice lists all 
amendments that have been issued for 
which the Commission has made a final 
determination that an amendment 
involves no significant hazards 
consideration. 

In this case, a prior Notice of 
Consideration of Issuance of 
Amendment and Proposed No 
Significant Hazards Consideration 
Determination and Opportunity for 
Hearing was issued, a hearing was 
requested, and the amendment was 
issued before any hearing because the 
Commission made a final determination 
that the amendment involves no 
significant hazards consideration. 

Details are contained in the individual 
notice as cited. 


Florida Power and Light Company, 
Docket Nos. 50-250 and 50-251, Turkey 
Point Plant Unit Nos. 3 and 4, Dade 
County, Florida 


Date of amendment request: April 4, 
1984, as supplemented on May 25, 1984 
and June 15, 1984. 

Brief description of amendment: the 
amendments revise Section 5.2 of the 
Technical Specifications to delete the 


present enrichment restriction of 3.5 
weight per cent. The fuel storage 
specifications, Section 5.4, are revised to 
allow storage of fuel with increased 
enrichment in the existing new fuel 
storage rack, spent fuel storage racks 
and to include an additional Ky 
{neutron multiplication factor) 
requirement for the existing new fuel 
storage racks under conditions of low 
density (optimum moderation). The 
increase for the existing new fuel 
storage racks is 57.7 grams (4.5 weight 
per cent) of U-235 and 52.4 grams (4.1 
weight per cent) for the existing spent 
fuel storage racks. A Ker of 0.98 for 
optimum moderation conditions is 
included for the existing new fuel 
storage racks in addition to the existing 
Kee of 0.95 for fully flooded with 
unborated water. 

Date of issuance: September 5, 1984. 

Effective date: September 5, 1984. 

Amendment Nos.: 109 and 103. 

Facility Operating License Nos.: DPR- 
31 and DPR-41. 

Date of individual notice in Federal 


. Register: September 25, 1984 (49 FR 


37682). 


NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE AND FINAL 
DETERMINATION OF NO 
SIGNIFICANT HAZARDS 
CONSIDERATION AND 
OPPORTUNITY FOR HEARING 
(EXIGENT OR EMERGENCY 
CIRCUMSTANCES) 


During the 30-day period since 
publication of the last monthly notice, 
the Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amendment complies with the standards 
and requirements of the Atomic Energy 
Act of 1954, as amended (the Act), and 
the Commission's rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. 

Because of exigent or emergency 
circumstances associated with the date 
the amendment was needed, there was 
not time for the Commission to publish, 
for public comment before issuance, its 
usual 30-day Notice of Consideration of 
Issuance of Amendment and Proposed 
No Significant Hazards Consideration 
Determination and Opportunity for 
Hearing. For exigent circumstances, a 
press release seeking public comment as 
to the proposed no significant hazards 
consideration determination was used, 
and the State was consulted by 
telephone. In circumstances where 
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failure to act in a timely way would 
have resulted, for example, in derating 
or shutdown of a nuclear power plant, a 
shorter public comment period (less 
than 30 days) has been offered and the 
State consulted by telephone whenever 
possible. 

Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of a request for a 
hearing from any person, in advance of 
the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved. 

The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 
Accordingly, the amendments have been 
issued and made effective as indicated. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see: (1) The application for 
amendment, (2) the amendment to 
Facility Operating License, and (3) the 
Commission's related letter, Safety 
Evaluation and/or Environmental 
Assessment, as indicated. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street, NW., Washington, 
D.C., and at the local public document 
room for the particular facility involved. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

The Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendments. By 
November 26, 1984, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
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hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. Ifa 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as.a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 


present evidence and cross-examine 
witnesses. 

Since the Commission has made a 
final determination that the amendment 
involves no significant hazards 
consideration, if a hearing is requested, 
it will not stay the effectiveness of the 
amendment. Any hearing held would 
take place while the amendment is in 
effect. 

A request for. a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
325-6000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to (Branch Chief): petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, and to the attorney for the 
licensees. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/pr 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1)(i)-(v) and 
2.714(d). 


Commonwealth Edison Company, 
Docket 50-374, La Salle County Station 
Unit 2, La Salle County, Illinois 


Date of application for amendment: 
July 31, 1984, as supplemented by letters 
dated August 1 & 2, 1984. 

Brief description of amendment: This 
amendment vacates Amendment No. 3 
and reinstates License Condition 2.C.(7). 
License Condition 2.C.(7) required 
installation of instrumentation that 
would automactically shut down the 
reactor (in the startup and refueling 
modes only) in the event of low control 
rod drive pump discharge pressure. This 
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condition was to have been satisfied 
prior to completion of the startup test 
program which is now expected for 
completion in October 1984. Amendment 
No. 3 indicated installation of the 
instrumentation to comply with-License 
Condition 2.C.(7) and provided the 
necessary Technical Specifications to 
assure proper operation of this new 
scram capability and deletion of the 
License Condition 2.C.(7). However, the 
licensee found that while testing the 
modification, spurious scrams occurred, 
indicating that with the existing trip 
setpoints, the modification cannot yet be 
declared fully operable, pending 
identification and correction of the 
cause of these scrams. Thus, License 
Condition 2.C.(7) is reinstated to provide 
the time necessary to assure the 
operability of the instrumentation. 

Date of issuance: September 21, 1984. 

Effective date: September 21, 1984. 

Amendment No.: 4. 

Facility Operating License No. NPF- 
18 Amendment revised the Technical 
Specifications and license. 

Public and State comments requested 
as to proposed no significant hazards 
consideration: Yes. 

Press release and paid advertisement 
published August 14, 1984, in Iccal 
newspaper, sent to State. 

Comments received: Yes. Source: 
Brookfield Township. 

The Commission's related evaluation 
is contained in a Safety Evaluation 
dated September 21, 1984. 

Attorney for licensee: Isham, Lincoln 
and Burke, Suite 840, 1120 Connecticut 
Avenue, NW., Washington, D.C. 20036. 

Local Public Document Room 
Location: Public Library of Illinois 
Valley Community College, Rural Route 
No. 1, Oglesby, Illinois 61348. 


Georgia Power Company, Oglethorpe 
Power Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia, Docket No. 50-366, Edwin I. 
Hatch Nuclear Plant, Unit No. 2, Appling 
County, Georgia 


Date of application for amendment: 
August 27, 1984, as supplemented 
September 20, 1984. 

Brief description of amendment: The 
amendment revises the overcurrent trip 
setpoints of the circuit breakers for four 
motor operated valves. These circuit 
breakers protect the primary 
containment penetration conductors for 
these four valves against failure due to 
overcurrent. The motor operators for 
these four valves were changed during 
the recent Unit 2 refueling modification 
outage. The trip setpoints are being 
changed to reflect the installation of the 
new motor operators. 





Date of issuance: September 28, 1984. 
Effective date: September 28, 1984. 
Amenament No.: 41. 

Facility Operating License No. NPF-5. 
Amendment revised the Technical 
Specifications. 

Public comments requested as to 
proposed no significant hazards 
consideration: 

Yes, by Press Release and Legal Ad. 
The Press Release and Legal Ad did not 
discuss the September 20, 1984 
supplement to the amendment request. 
However, this supplement only provides 
additional details supporting the August 
27, 1984 application and does not affect 
the scope of the amendment request or 
of the Press Release or Legal Ad. 

Comments received: No. 

State contacted: No comments. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated September 28, 
1984. 

Attorney for licensee: GF. 
Trowbridge, Shaw, Pittman, Potts and 
Trowbridge, 1800 M Stree, NW.., 
Washington, D.C. 20036 

Local Public Document Room 
location: Appling County Public Library, 
301 City Hall Drive, Baxley, Georgia. 

Dated at Bethesda, Maryland this 17th day 
of October 1984. 

For the Nuclear Regulatory Commission. 
James R. Miller, 

Chief, Operating Reactors Branch No. 3, 
Division of Licensing. 

[FR Doc. 84~-28033 Filed 10-23-84; 8:45 am] 

BILLING CODE 7590-01-M 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 


Options Evaluation Task Force; 
Regular Meeting 


AGENCY: Options Evaluation Task Force 
of the Pacific Northwest Electric Power 
and Conservation Planning Council 
(Northwest Power Planning Council). 
ACTION: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. Appendix I, 1- 
4. Activities will include: 

¢ Additional DSI interruptibility 

¢ Conservation and load uncertainty 

¢ Public comment. 

Status: Open. 


SUMMARY: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Options 
Evaluation Task Force. 

DATE: Thursday, October 25, 1984. 10:00 
a.m. 


ADDRESS: The meeting will be held at 
the Council Hearing Room at 700 SW. 
Taylor; Suite 200, in Portland, Oregon. 


FOR FURTHER INFORMATION CONTACT: 
Wally Gibson (503)222-5161. 


Edward Sheets, 

Executive Director. 

[FR Doc. 8428002 Filed 10-23-24; 8:45 am] 
BILLING CODE 0000-01-M 


PROSPECTIVE PAYMENT 
ASSESSMENT COMMISSION 


Meeting 


Notice is hereby given of a meeting of 
the Prospective Payment Assessment 
Commission scheduled for Wednesday, 
November 7, 1984. The meeting will 
convene at 9:00 a.m. in the Tudor Room 
of the Shoreham Hotel, 2500 Calvert 
Street and Connecticut Avenue, NW., 
Washington, D.C., and will be open to 
the public. 

Donald A. Young, 

Executive Director. 

[FR Doc. 84-27500 Filed 10-23-84; 8:45 am] 
BILLING CODE 6820-BW-M 


RAILROAD RETIREMENT BOARD 


Determination of Quarterly Rate of 
Excise Tax for Railroad Retirement 
Supplemental Annuity Program 


In accordance with directions in 
section 3221(c) of the Railroad 
Retirement Tax Act (26 U.S.C., section 
3221(c)), the Railroad Retirement Board 
has determined that the excise tax 
imposed by such Section 3221{c) on 
every employer, with respect to having 
individuals in his employ, for each 
work-hour for which compensation is 
paid by such employer for services 
rendered to him during the quarter 
beginning January 1, 1985, shall be at the 
rate of 20 cents. 

In accordance wth directions in 
section 15(a) of The Railroad Retirement 
Act of 1974, the Railroad Retirement 
Board has determined that for the 
quarter beginning January 1, 1985, 26.6 
percent of the taxes collected under 
sections 3211(b) and 3221(c) of the 
Railroad Retirement Tax Act shall be 
credited to the Railroad Retirement 
Account and 73.4 percent of the taxes 
collected under such sections 3211{b) 
and 3221{c) plus one hundred percent of 
the taxes collected under section 3221(d) 
of the Railroad Retirement Tax Act shall 
be credited to the Railroad Retirement 
Supplemental Account. 


By Authority of the Board. 
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Dated: October 16, 1954. 
Beatrice Ezerski, 
Secretary to the Board. 
[FR Doc. 84-27991 Filed 10-23-84; 8:45 am] 
BILLING CODE 7905-01-M 


TENNESSEE VALLEY AUTHORITY 


Paperwork Reduction Act of 1980; 
Forms Under Review by the Office of 
Management and Budget 


AGENCY: Tennessee Valley Authority. 


ACTION: Forms Under Review by the 
Office of Management and Budget. 


SUMMARY: The Tennessee Valley 
Authority {TVA) has sent to OMB the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35). 

Requests for information, including 
copies of the forms and supporting 
documentation, should be directed to 
the Agency Clearance Officer whose 
name, address, and telephone number 
appear below. Questions or comments 
should be directed to the Agency 
Clearance Officer and also to the Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503, Attention: Desk 
Officer for Tennessee Valley Authority, 
395-7313. 

Agency Clearance Officer: Cheryl C. 
Thomas, Tennessee Valley Authority, 
100 Lupton Building, Chattanooga, TN 
37401; (615) 751-2522, FTS 858-2522. 
Type of Request: submission for an 

existing collection 
Title of Information Collection: 

Employment Application (5 forms) 
Frequency of Use: On occasion 
Type of Affected Public: Individuals 
Small Businesses or Organizations 

Affected: None 
Federal Budget Functional Category 

Code: 999 
Estimated Number of Annual 

Responses: 67,500 
Estimated Total Annual Burden Hours: 

67,500 
Estimated Annual Cost to TVA: 

$1,110,000 

Need For and Uses of information: 
Applications for employment are needed 
to collect qualifications, to determine 
suitability and to determine veteran's 
preference of potential employees. The 
information is used to make 
comparative appraisals and to assist in 
selections. The affected public consists 
of individual who apply for TVA 
employment. 
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Dated: October 16, 1984. 
John W. Thompson, 
Manager, Corporate Services, Senior Agency 
Official. 
[FR Doc. 84-27962 Filed 10-23-84; 8:45 am] 
BILLING CODE 8120-01-M 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
{Notice of No. 84-16] 


Advisory Commission on the 
Reorganization of the Metropolitan 
Washington Airports; Meeting 


Notice is hereby given of the fourth 
meeting of the Advisory Commission on 
the Reorganization of the Metropolitan 
Washington Airports, and advisory 
committee reporting to the Secretary of 
Transportation. The Commission is 
charged with developing a plan for the 
transfer of the Metropolitan Washington 
Airports, Washington National and 
Dulles International, from the federal 
government to an appropriate state, 
local, or interstate government body. Its 
charter was published in the Federal 
Register of June 18, 1984 (19 FR 24967). 

The Commission held its third meeting 
October 17, which was devoted to 
presentations on airports structure and 
management from officials of the Port 
Authority of New York and New Jersey 
and the Greater Cincinnati International 
Airport, and a joint report from Salomon 
Brothers, Inc. and First, Wheat 
Securities on the financial capabilities of 
the Metropolitan Washington Airports. 

The fourth meeting will be held 
November 7 at: 2:30 p.m. in room 2230 of 
the Department of Transportation 
headquarters building (Nassif Building), 
400 Seventh Street, SW., Washington, 
D.C. 

Summary agenda for the November 7 
meeting: 

I. Discussion of alternate structures 
for a new airport authority; development 
of a position for the report to the 
Secretary. 

II. Discussion of the Salomon 
Brothers—First, Wheat financial report. 
Ill. Related matters, as raised by the 

members. 

The meeting will be open to the 
public. Press will be asked to register at 
the door. 

Additional information may be 
obtained from the Commission's office 
at: Room 9413, U.S. Department of 
Transportation, 400 Seventh Street, SW., 
Washington, D.C. 20590, or by calling 
202-472-7934. 


Issued at Washington, D.C. on October 18, 
1984. 
Gregory Wolfe, 
Executive Director, Advisory Commission on 
the Reorganization of the Metropolitan 
Washington Airports. 
[FR Doc. 84-28140 Filed 10-23-84; 8:45 am] 
BILLING CODE 4910-62-M 


Federal Aviation Administration 


National Airspace Review; Meeting 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice of meeting. 


SUMMARY: Pursuant to section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of Task Group 
3-1 of the Federal Aviation 
Administration National Airspace 
Review Advisory Committee. The 
agenda for this meeting is as follows: 
The reorganized prototype of the 
Airman’s Information Manual will be 
reviewed and considered for 
appropriate content changes/additions/ 
deletions. Emphasis will be placed on 
the content of materials to be included 
in on expanded section on aviation 
weather. 


DATE: Beginning Tuesday, November 13, 
1984, at 11 a.m., continuing daily, except 
Saturdays, Sundays, and holidays, not 
to exceed one week. 


ADDRESS: The meeting will be held at 
the Federal Aviation Administration, 
conference room 7A/B, 800 
Independence Avenue, SW., 
Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 
National Airspace Review Program 
Management Staff, room 1005, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591 426-3560. 
Attendance is open to the interested 
public, but limited to the space 
available. To insure consideration, 
persons desiring to make statements at 
the meeting should submit them in 
writing to the Executive Director, 
National Airspace Review Advisory 
Committee, Associate Administrator for 
Air Traffic, AAT-1, 800 Independence 
Avenue, SW., Washington, D.C. 20591, 
by November 5. Time permitting and 
subject to the approval of the chairman, 
these individuals may make oral 
presentations of their previously 
submitted statements. 


Issued in Washington, D.C., on October 16, 
1984. 
Karl D. Trautmann, 
Manager, Special Projects Staff Office of the 
Associate Administrator for Air Traffic. 
[FR Doc. 84-27964 Filed 10-23-84; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 


Public information Colieciion 
Requirements Submitted to OMB for 
Review 


Dated: October 17, 1984. 


The Department of Treasury has 
submitted the following public 
information collection requiremeni(s) to 
OMB (listed by submitting bureau(s)), 
for review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511. Copies of these submissions 
may be obtained by calling the Treasury 
Bureau Clearance Officer listed under 
each bureau. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau's listing and to 
the Treasury Department Clearance 
Officer, Room 7225, 1201 Constitution 
Avenue, NW., Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: 1545-0802 

Form Number: Taxpayer Survey (Burden 
Baseline Study) 

Type of Review: Revision 

Title: Taxpayer Survey (Telephone) 

OMB Number: 1545-0231 

Form Number: IRS Form 6478 

Type of Review: Revision 

Title: Credit for Alcohol Used as Fuel 

OMB Number: 1545-0162 

Form Number: IRS Form 4136 

Type of Review: Revision 

Title: Computation of Credit for Federal 
Tax on Gasoline and Special Fuels 

OMB Number: New 

Form Number: IRS Form 8300 

Type of Review: New 

Title: Report of Cash Payment Over 
$10,000 Received in a Trade or 
Business 

Clearance Officer: Garrick Shear (202) 
566-6254, Room 5571, 1111 
Constitution Avenue, NW., 
Washington, D.C. 20224 

OMB Reviewer: Norman Frumkin (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 


U.S. Customs Service 


OMB Number: 1515-0043 
Form Number: Customs Farm 3311 





Type of Review: Revision 

Title: Declaration for Free Entry of 
Returned American Products 

Clearance Officer: Vince Olive (202) 
566-9181, U.S. Customs Service, Room 
2130, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229 

OMB Reviewer: Judy McIntosh (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 


Joseph F. Maty, 
Departmental Reports, Management Office. 


[FR Doc. 84-28022 Filed 10-23-84; 8:45 am] 
BILLING CODE 4810-25-M 


Public information Collection 
Requirements Submitted to OMB for 
Review 

Dated: October 18, 1984. 


The Department of Treasury has 
submitted the following public 


information collection requirement(s) to 


OMB (listed by submitting bureau(s)), 
for review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511. Copies of these submissions 
may be obtained by calling the Treasury 
Bureau Clearance Officer listed under 
each bureau. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau's listing and to 
the Treasury Department Clearance 
Officer, Room 7225, 1201 Constitution 
Avenue, NW., Washington, D.C. 


Internal Revenue Service 


OMB Number: 1545-0121 

Form Number: IRS Form 1116 and 
Schedule A 

Type of Review: Revision 

Title: Computation for Foreign Tax 
Credit—individual, Fiduciary or 
Nonresident Alien 

OMB Number: 1545-0881 

Form Number: iRS Form 8271 

Type of Review: Revision 

Title: lavestor Reporting of Tax Shelter 
Registration Number 

OMB Number: 1545-0301 

Form Number: IRS Letter 1117{c), 
Notices 633 and 634 

Type of Review: Revision 

Title: Confirmation Letter 

OMB Number: New 

Form Number: IRS Form 4876A 

Type of Review: New 


Title: Election to be Treated as an 
Interest Charge (DISC) 

Clearance Officer: Garrick Shear (202) 
566-6254 Room 5571, 1111 Constitution 
Avenue, NW., Washington, D.C. 20224 

OMB Reviewer: Norman Frumkin (202) 
395-6880 Office of Management and 
Budget Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 


Bureau of the Public Debt 


OMB Number: 1535-0008 

Form Number: Public Debt Form 1938 

Type of Review: Revision 

Title: Request for Reissue of U.S. 
Savings Bonds/Notes During the Lives 
of Both Co-Owners 

OMB Number: 1535-0009 

Form Number: Public Debt Form 1851 

Type of Review: Revision 

Title: Request for Reissue of United 
States Savings Bonds/Notes in Name 
of Trustee of Personal Trust Estate 

OMB Number: 1535-0004 

Form Number: Public Debt Form 1993 

Type of Review: Reinstatement 

Title: Request for Payment of Matured 
United States Savings Bonds and 
Purchase of United States Savings 
Bonds with Proceeds of Payment of 
Matured Savings Bonds 

OMB Number: 1535-0007 

Form Number: Public Debt Form 1946 

Type of Review: Extension 

Title: Application of Disposition 

Clearance Officer: Paula Spedden (202) 
634-5295 Bureau of the Public Debt 
Room 420, Vanguard Building, 1111 
20th Street, NW., Washington, D.C. 
20226 

OMB Reviewer: Norman Frumkin (262) 
395-6880 Office of Management and 
Budget Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 


Joseph F. Maty, 

Departmental Reports, Management Office. 
[FR Doc. 84-28018 Filed 10-23-84; 8:45 am] 

BILLING CODE 4810-25-M 


VETERANS ADMINISTRATION 
Agency Form Under OMB Review 


AGENCY: Veterans Administration. 
ACTION: Notice. 


SUMMARY: The Veterans Administration 
has submitted to OMB for review the 
following proposal for the collection of 
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information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). This document contains an 
extension and a revision and lists the 
following information: (1) The 
Department or Staff Office issuing the 
form; (2) The title of the form; {3) The 
agency form number, if applicable; (4) 
How often the form must be filled out; 
(5) Who will be required or asked to 
report; (6) An estimate of the number of 
responses; (7) An estimate of the total 
number of hours needed to fill out the 
form; and (8) An indication of whether 
section 3504(h) of Pub. L. 96-511 applies. 
ADDRESSES: Copies of the form and 
supporting document may be obtained 
from Patricia Viers, Agency Clearance 
Officer (732), Veterans Administration, 
810 Vermont Avenie, NW, Washington, 
DC 20420, (202) 389-2146. Comments and 


‘ questions about the items on this list 


should be directed to the VA's OMB 
Desk Officer, Dick Eisinger, Officer of 
Management and Budget, 726 Jackson 
Place, NW, Washington, DC 20503, (202) 
395-7316. 
DATES: Comments on the information 
collection should be directed to the 
OMB Desk Officer within 60 days of this 
notice. 

Dated: October 19, 1984. 

By direction of the Administrator. 
Dominick Onorato, 


Associate Deputy Administrator for 
Information Resources Management. 


Extension 
1. Department of Veterans Benefits. 
2. Statement of Disappearance. 
3. VA Form 21-1775. 
4. On occasion. 
5. Individuals or households. 
6. 2,000 responses. 
7. 5,500 hours. 
8. Not applicable. 


Revision 


1. Department of Veterans Benefits. 
2. Application for Dependency and 
Indemnity Compensation or Death 
Pension by Surviving Spouse or Child. 
3. VA Form 21-534. 
4. On occasion. 
5. Individuals or households. 
6. 162,720 responses. 
7. 339,000 hours. 
8. Not applicable. 
[FR Doc. 64-28020 Filed 10-23-84; 8:45 am] 
BILLING CODE 8320-01-M 





Sunshine Act Meetings 


TIME AND DATE: 10:00 a.m. (Open), 2:30 
p.m. (Closed), October 25, 1984. 
PLACE: Room 1027 (Open), Room 1012 
(Closed), 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. 


SUBJECT: 


1, Ratification of Items Adopted by 
Notation. 

2. Docket 41607, Draft final rule to reduce 
the reporting requirements for small 
certificated air carriers, limit the reporting of 
mail and cargo data on CAB Form 298-C, to 
intra-Alaskan passenger carriers, and 
establish a new confidential report to obtain 
financial data from small certificated and 
commuter air carriers. (OC, BDA, BIA, BCAA, 
OEA, OCCCA, OGC) 

3. H.R. 6229, giving power to the FAA to 
regulate schedules. 

4. Docket 42246, Interpretative amendment 
of Part 250, Oversales, in response to People 
Express petition. (OGC, OCCCA) 

5. Docket 41683, Final rule regarding 
contract terms absolving carriers from 
responsibility to provide for substitute 
transportation to the destination airport 
named on a passenger's ticket when a flight 
is diverted to another : Request for 
instructions. (OCCCA, OGC, BDA, BIA) 

6. Docket 41322, Sky West Aviation, Inc., 
d/b/a Sky West Airlines, application for 
compensation for losses at Cedar City, Utah 
and Page, Arizona. (Memo 2535, BDA, 
OCCCA, OGC, BCAA, OC} 

7. Docket 40628, Continental Air Lines, Inc., 
Answer to show-cause Order 84—1-85. (Memo 
1480-C, BDA, OCCCA, OGC, OC) 

8. Docket 40774, Western Air Lines, Inc., 
Application for compensation for losses at 
Pierre, South Dakota. {Memo 1621-B, BDA, 
OCCCA, BCAA, OC, OGC) 

9. Docket 42377, Notice of Piedmont 
Aviation to suspend service at Greenbrier/ 
White Sulphur Springs/Lewisburg, West 


Virginia, and an application for approval of 
an alternate service pattern by Piedmont and 
Henson Aviation. (Memo 2539, BDA, 
OCCCA) 

10. Dockets 42450 and 42451, Ninety-day 
notice of Republic Airlines to suspend service 
at Albany, Georgia and exemption request to 
suspend on less than 90 days" notice. (Memo 
2540, BDA, OCCCA) 

11. Docket 42380, Ninety-day notice of 
Republic Airlines, Inc. to suspend service at 
Pellston, Michigan. (Memo 2546, BDA, 
OCCCA)} 

12. Dockets 42511 and 42512, Republic's 
notice to suspend service at Eureka/Arcata, 
California, and request for exemption for 
early suspension. (Memo 2544, BDA, OCCCA) 

13. Docket 42415, Seair’s notice to suspend 
service at Akiak, Cape Newenham, Cape 
Romanzof and Tuluksak, Alaska. (BDA, 
OCCCA) 

* 14. Docket 41634, Notice of Yukon Air 
Service, Inc. d/b/a Air North to suspend 
service at five points in Alaska. (BDA, 
OCCCA) 

15. Docket 41960, Essential air service at 
Marinette, Wisconsin-Menominee, Michigan. 
(Memo 2547, BDA, OCCCA, OC) 

16. Docket EAS-755, Essential air service 
for Waycross, Georgia. (BDA, OCCCA) 

17. Docket EAS-791, Essential Air 
Transportation at Moab, Utah under section 
419(b) of the Act. (Memo 1611-F, BDA, 
OCCCA) 

18. Commuter carrier fitness determination 
of Air New Jersey, Inc. (Memo 2536, BDA) 

19. Request of Arista International Airlines, 
Inc. to cancel its sections 401 and 418 
certificates. (Memo 2545, BDA) 

20. Docket 35634, IATA agreements 
proposing revised cargo rates in U.S./ 
Canada—Europe/ Africa/Middle East 
markets, and in Europe/ Africa/Middle East— 
Asia/South West Pacific markets. (BIA, 
OGC 


) 

21. Docket 35634, [ATA agreement 
proposing cargo rate revisions for most 
Western Hemisphere markets. (BIA, OGC) © 

22. Docket 35634, IATA agreement, inter 
alia, proposing cargo rate increases from 
American Samoa/Guam. (BIA, OGC) 

23. Docket 40700, Application of Eastern 
Air Lines, Inc. for exemption authority 
(Dallas/Ft. Worth/San Antonio-South 
America). (BIA, OGC) 

24. Undocketed, Petition of Qantas 
Airways Limited for review of staff action 
denying 4 special authorization to provide 
free transportation between United States 
points. (Memo 2537, BIA, OGC) 

25. Docket 29833, Application of 
Transporturile Aeriene Romane (TAROM) for 
amendment and renewal of its foreign air 
carrier permit. (Memo 2541, BIA, OGC, BALI) 

26. Report on Saudi Arabia. (BIA) 

27. Report on Luxembourg. (BIA) 

28. Report on Italy. (BIA) 

29. Report on Argentina. (BIA) 

30. Discussion on Canada. (BIA) 
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31. Discussion on Costa Rica. (BIA) 
32. Discussion on Poland. (BIA) 
33. Discussion on United Kingdom. (BIA) 
34. Discussion on Brazil. (BIA) 
35. Negotiations with Egypt. (BIA) 
36. Report on ECAC. (BIA) 
STATUS: 1—25 Open; 26—36 Closed. 
PERSON TO CONTACT: Phyllis T. Kaylor, 
The Secretary, (202) 673-5068. 
Phyllis T. Kaylor, 
Secretary. 
{FR Doc. 84~-28114 Filed 10-22-84; 8:59 am] 
BILLING CODE 6320-01-4 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


[38485] 


Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b}, notice is hereby given that 
the Federal Deposit Insurance 
Corporation’s Board of Directors-will 
meet in open session at 2:00 p.m. on 
Monday, October 29, 1984, to consider 
the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Disposition of minutes of previous 
meetings. 

Applications for Federal deposit 
insurance: 

Sierra Thrift, an operating noninsured 
industrial bank located at 1417 W. Shaw, 
Fresno, California. 

Citizens Thrift and Loan Association, an 
operating noninsured industrial bank located 
at 14252 Culver Drive, irvine, California. 


Applications for consent to acquire 
assets and assume liabilities and 
establish one branch: 


Central Washington Bank, Wenatchee, 
Washington, for consent to acquire the assets 
of and assume the liability to pay deposits 
made in the Grant Road Branch, East 
Wenatchee, Washington, of Security Bank of 
Washington, Ephrata, Washington, and for 
consent to establish that office as a branch of 
Central Washington Bank. 

Security Bank of Washington, Ephrata, 
Washington, for consent to acquire the assets 
of and assume the liability to pay deposits 
made in the City Center Branch, Wenatchee, 
Washington, of Central Washington Bank, 
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Wenatchee, Washington, and for consent to 
establish that office as a branch of Security 
Bank of Washington. 


Application for consent to establish a 
remote service facility: 

The Philadelphia Saving Fund Society, 
Horsham Township (P.O. Horsham), 
Pennsylvania, for consent to establish a 
remote service facility at the ARCO 
AM/PM Mini Market, Ridge Avenue and 
Leverington Street, Philadelphia, 
Pennsylvania. 

Application for consent to convert 
into a non-FDIC-insured institution: 

Prudential Bank, FSB, Seattle, 
Washington. 

Recommendation regarding the 
liquidation of a bank's assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case No. 46,126-L: The First National Bank of 
Midland, Midland, Texas 


Memorandum and resolution re: 
Revisions to the Reports of Income and 
Condition filed by state-chartered FDIC- 
insured savings banks. 

Reports of committees and officers: 


Minutes of actions approved by the 
standing committees of the Corporation 
pursuant to authority delegated by the Board 
of Directors. 

Reports of the Division of Bank Supervision 
with respect to applications, requests, or 
actions involving administrative enforcement 
proceedings approved by the Director or an 
Associate Director of the Division of Bank 
Supervision and the various Regional 
Directors pursuant to authority delegated by 
the Board of Directors. 


Discussion Agenda: 

No matter scheduled. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC Building 
— at 550 17th Street, NW., Washington 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary of the Corporation, at (202) 
389-4425. 

Dated: October 22, 1984. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 84-28222 Filed 10-22-84; 3.20 pm] 

BILLING CODE 6714-01-M 


3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

[38484] 

Agency Meeting 


Pursuant to the provisions of the 
“Govenment in the Sunshine Act” (5 


U.S.C. 552b), notice is hereby given that 
at 2:30 p.m. on Monday, October 29, 
1984, the Federal Deposit Insurance 
Corporation’s Board of Directors wilt 
meet in closed session, by vote of the 
Board of Directors, pursuant to sections 
552b (c)(2), (c)(6), (c)(8), and (c)(9)(A)(ii) 
of Title 5, United States Code, to 
consider the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
asessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents or other 
persons participating in the conduct of - 
the affairs thereof: 

Names of persons and names and 
locations of banks authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(6), (c)(8), 
and (c)(9)(A)(ii) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b (c)(6), 
(c)(8), and (c)(9)(A)fii)). 

Note.—Some matters falling within this 
category may be placed on the discussion 
agenda without further public notice if it 
becoms likely that substantive discussion of 
those matters will occur at the meeting. 


Discussion Agenda: 

Request for reconsideration of a 
previous denial of an application for 
consent to merge and establish one 
branch: 


Ruston State Bank & Trust Company, 
Ruston, Louisiana, an insured State 
nonmember bank, for consent to merge, 
under its charter and title, with Dubach State 
Bank, Dubach, Louisiana, and to establish the 
sole office of Dubach State Bank as a branch 
of the resultant bank. 


Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 


Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(2) and (c)(6) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b (c)(2) and (c)(6)). 


The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550-17th Street, NW., 
Washington, D.C. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 


Secretary of the Corporation, at (202) 
389-4425. 


Dated: October 22, 1984. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
[FR Doc. 84-28223 Filed 10-22-84; 3:20 pm] 
BILLING CODE 6714-01-M 


4 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


[38486] 


Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 4:57 p.m. on Friday, October 19, 1984, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to: (1) Receive bids for the purchase 
of certain assets of and the assumption 
of the liability to pay deposits made in 
American State Bank, Thomas, 
Oklahoma, which was closed by the 
Oklahoma Bank Commissioner on 
Friday, October 19, 1984; (2) accept the 
bid for the transaction submitted by The 
Bank of Thomas, Thomas, Oklahoma, a 
newly-chartered State nonmember bank 
subsidiary of Thomas Bancshares, Inc., 
Thomas, Oklahoma; (3) approve the 
applications of The Bank of Thomas, 
Thomas, Oklahoma, for Federal deposit 
insurance, and for consent to puchase 
certain assets of and to assume the 
liability to pay deposits made in 
American State Bank, Thomas, 
Oklahoma; and (4) provide such 
financial assistance, pursuant to section 
13(c)(2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1823(c)(2)), as was 
necessary to facilitate the purchase and 
assumption transaction. 

At that same meeting, the Board of 
Directors also considered a 
recommendation with respect to an 
administrative enforcement action 
against an insured bank (name and 
location of bank authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(6), (c)(8), 
and (c)(9)(A)(ii) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b (c)(6), 
(c)(8), and (c)(9)(A)(ii)). 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Mr. David L. Chew, 
acting in the place and stead of Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required its consideration of the matters 
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on less than seven days’ notice to the 
public; that no earlier notice of the 
meeting was practicable; that the public 
interest did not require consideration of 
the matters in a meeting open to public 
observation; and that the matters could 
be considered in a closed meeting 
pursuant to subsections {c)(6), (c)(8), 
(c)(9)(A)fii), and (c){9)(B) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b {c)(G}, (c){8), (c)(9){A){ii), and 
(c)(9)(b)). 

Dated: October 22, 1984. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
[FR Doc. 64-2824 Filed 10-22-84; 3:20 pm} 
BILLING CODE 6714-01-M 


FEDERAL RESERVE SYSTEM 


TIME AND DATE: 11:00 a.m., Monday, 
October 29, 1984. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 21st Streets, 
NW., Washington, D.C. 20551. 

STATuS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed acquisition of real property by 
a Federal Reserve Bank. (This item originally 
announced for a closed meeting on October 
17, 1984.) 

2. Federal Reserve Bank and Branch 
director appointments. 

3. Personnel actions (appointments, 
promotions, assignments, reassignments, 
and salary actions) involving individual 
Federal Reserve System employees. 

4. Any items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board; (202)452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 


Dated: October 19, 1984. 
James McAfee, 
Associate Secretary of the Board. 


[FR Doc. 28125 Filed 10-22-84; 9:02 am] 
BILLING CODE 6210-01-™ 


FEDERAL TRADE COMMISSION 

TIME AND DATES: 10:00 a.m., Wednesday 
October 24, 1984. 

PLACE: Room 432, Federal Trade 
Commission Building, 6th Street and 
Pennsylvania Avenue, NW., 
Washington, D.C. 20580. 


STATUS: Open. 

MATTER TO BE CONSIDERED: Presentation 
by the American Association of 
Advertising Agencies entitled 
“Advertising In the Year 2000.” 
CONTACT PERSON FOR MORE 
INFORMATION: Susan B. Ticknor, Office 
of Public Affairs: (202) 532-1892. 
Recorded Message: (202) 523-3808. 
Emily H. Rock, 

Secretary. 

[FR Doc. 84-28206 Filed 10-22-84; 1:48 pm] 

BILLING CODE 6750-01-M 


7 


NATIONAL TRANSPORTATION SAFETY 
BOARD 


[NM-84-32] 


TIME AND DATE: 9 a.m., Tuesday, 
October 30, 1984. 

PLACE: NTSB Board Room, 8th Floor, 800 
Independence Ave., SW., Washington, 
D.C. 20594. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 


1. Highway Accident Report—Collision of 
DeQueen Police Department Police 
Department Police Car and Terrel Trucking, 
Inc., Tractor-Semitrailer, Ashdown, 
Arkansas, July 5, 1984. 

2. Response to Petition for Reconsideration 
of Probable Cause: Aircraft Accident— 
Western Helicopters, Inc., Beil UH-1B, 
N87701, Valencia, California, July 23, 1982. 

3. Marine Accident Report—Capsizing and 
Sinking of the U.S. Ocean Towing Vessel M/ 
V EAGLE in the Gulf of Alaska, October 27, 
1983. 

4. Maine Accident Report—Grounding of 
the U.S. Tankship SS MOBILOIL in the 
Columbia River, near Saint Helens, Oregon, 
March 19, 1984. 

5. Response to Petition for Reconsideration 
of Probable Cause: Aircraft Accident— 
Cessna A185E, Middleton Airport, Evergreen, 
Alabama, January 3, 1981. 


CONTACT PERSON FOR MORE 
INFORMATION: Sharon Flemming, (202) 
382-6525. 
Dated: October 19, 1984. 
H. Ray Smith, jr., 
Federal Register Liaison Officer. 
[FR Doc: 64-28195 Filed 10-22-84; 1:14 pm] 
BILLING CODE 7533-01-M 


PACIFIC NORTHWEST ELECTRIC POWER 
AND CONSERVATION PLANNING COUNCIL 
AGENCY HOLDING THE MEETING: Pacific 
Northwest Electric Power and 
Conservation Planning Council 
(Northwest Power Planning Council). 
ACTION: Notice of meeting to be held 
pursuant to the Government in the 
Sunshine Act (5 U.S.C. 552b). 


e 


STaTus: Open. 

TIME AND DATE: October 31, 1984; 9:00 
a.m. 

PLACE: Cooper King Inn, 4655 Harrison, 
Butte, Montana. 

MATTERS TO BE CONSIDERED: 

1. Council Decision on Surcharge 
Methodology (Amendment to the Northwest 
Power Plan, Appendix D). 

2. Council Decision on Street and Area 
Lighting (Amendment to the Northwest 
Power Plan, Action Item 12.13). 

3. Public Comment on Issue Paper on 
Possible Exemptions to Council’s Model 
Conservation Standards. 

4. Staff Report cn Power Planning Decision 
Analysis. 

5. Council Business. 

Public comment will follow each item. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Bess Wong (503) 222-5161. 
Edward Sheets, 

Executive Director. 

[FR Doc. 84-28142 Filed 10-22-84; 10:17 am] 

BILLING CODE 0000-00-M 


9 
SECURITIES AND EXCHANGE COMMISSION 


Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of October 22, 1984, at 450 
Fifth Street, NW., Washington, D.C. 

Closed meetings will be held on 
Tuesday, October 23, 1984, at 10:00 a.m. 
and on Thursday, October 25, 1984, 
following the 2:30 p.m. open meeting. 

Open meetings will be held on 
Thursday, October 25, 1984, at 10:00 a.m. 
and at 2:30 p.m. 

The Commissioners, Counsel to the 
Commissioners, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meetings 
may be considered pursuant to one or 
more of the exemptions set forth in 5 
U.S.C. 552b{c) (4), (8), (9)(A) and (10) and 
17 CFR 200.402(a) (4), (8), (9)(i) and (10). 

Chairman Shad and Commissioners 
Treadway, Cox, Marinaccio and Peters 
voted to consider the items listed for the 
closed meetings in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, October 
23, 1984, at 10:00 a.m., will be: 

Institution of injunctive action. 

Settlement of administrative proceeding of 
an enforcement nature. 
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Institution of administrative proceedings of 
an enforcement nature. 
Formal orders of investigation. 


The subject matter of the closed 
meeting scheduled for Thursday, 
October 25, 1984, following the 2:30 p.m. 
open meeting, will be: 


Post oral argument discussion. 


The subject matter of the open 
meeting scheduled for Thursday, 
October 25, 1984, at 10:00 a.m., will be: 


1. Consideration of whether to adopt 
amendments to Securities Exchange Act Rule 
15c2-11 (17 CFR 240.15c2-11), which regulates 
quotations for over-the-counter securities. 
The amendments would: (1) Extend the rule's 
information maintenance requirement to the 
publication of quotations without a specified 
price and quotations for certain foreign 


securities and ADRs; (2) create exceptions for 
NASDAQ securities and for quotations 
representing a customer's indication of 
interest; and (3) clarify treatment under the 
rule of.quotations for the securities of 
reporting companies. For further information, 
please contact Nancy J. Burke at (202) 272- 
2848. 

2. Consideration of a final rule which will 
delegate to the General Counsel the authority 
to file notices of appearance in bankruptcy 
reorganization cases under Section 1109(a) of 
the Bankruptcy Code. For further information, 
please contact Gordon K. Fuller at (202) 272- 
3087. 


The subject matter of the open 
meeting scheduled for Thursday, 
October 25, 1984, at 2:30 p.m., will be: 


Oral argument on an appeal by Pagel, Inc., 
a registered broker-dealer, Jack W. Pagel, its 


president and sole stockholder, and Duare A. 
Markus, its executive vice-president, from the 
decision of an administrative law judge. For 
further information, please contact R. Moshe 
Simon at (202) 272-7400. 


At times changes in Commission 
priorities require alterations in the ~ 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: David 
Powers at (202) 272-2091. 

Dated: October 19, 1984. 

Shirley E. Hollis, 

Acting Secretary. 

[FR Doc. 84-28196 Filed 10-22-84; 1:14 pm] 
BILLING CODE 8010-01-M 





Wednesday 
October 24, 1984 


Part Il 


Environmental 
Protection Agency 


40 CFR Part 158 
Data Requirements for Pesticide 
Registration; Final Rule 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 158 

[OPP-30063A; FRL 2591-5] 


Data Requirements for Pesticide 
Registration 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: Today, EPA is promulgating a 


new rule, 40 CFR Part 158 which 
specifies the kinds of data and 
information that must be submitted to 
EPA to support the registration of each 
pesticide under the Federal Insecticide, 
Fungicide and Rodenticide Act (FIFRA). 
EPA uses the submitted data and 
information to make regulatory 
judgments with respect to the safety of 
each pesticide proposed for registration 
or experimental use. By promulgating 
Part 158, EPA will provide pesticide 
registrants with explicit instructions 
concerning the data requirements and 
therefore will enable more efficient 
pesticide development and registration. 
EFFECTIVE DATE: Under section 25(a)(4) 
of FIFRA, this rule must be referred to 
Congress for review before it can 
become effective. This rule will become 
final after the expiration of the statutory 
period provided for Congressional 
review. A minimum of 60 days of 
continuous Congressional session is 
allowed for this review. 

The Agency will publish a notice in 
the Federal Register at the end of the 
review period announcing the effective 
date of Part 158. 

FOR FURTHER INFORMATION CONTACT: 
By Mail: Frederick S. Betz, Hazard 
Evaluation Division (TS—769), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M St., 
Washington, D.C. 20460. 

Office location and room telephone 
number: Rm. 821A, Crystal Mall No. 2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703-557-9307). 
SUPPLEMENTARY INFORMATION: EPA 
issued a proposed rule published in the 
Federal Register November 24, 1982 (47 
FR 53191) and corrected in the Federal 
Register of January 18, 1983 (48 FR 2142), 
which proposed to amend Title 40, 
Chapter I by adding Part 158—Data 
Requirements for Registration. 


I. Introduction 


A. Purpose and Scope 


Part 158 encompasses the ful] range of 
data requirements pertaining to the 
registration/reregistration or 


experimental use of each pesticide 
product under the Federal Insecticide, 
Fungicide and Rodenticide Act (FIFRA). 
Hereafter, use of the term registration 
will pertain to new registrations and 
amended registrations as well as 
reregistrations accomplished under 
section 3(g). The purpose of Part 158 is 
to specify the types of data and 
information the Agency requires to 
make regulatory judgments with respect 
to the safety of each pesticide proposed 
for registration or experimental use. 
This Part also specifies the test 
substance to be used in tests conducted 
to fulfill the data requirements. 


B. Background 


Under the FIFRA, all pesticides that 
are sold or distributed in commerce 
must be registered. In order to obtain 
registration, data must be available to 
EPA to allow the Agency to evaluate its 
risks and benefits. EPA will register a 
product only if the Agency has sufficient 
information about a pesticide product to 
make the statutory risk/benefit 
determinations. Part 158 identifies the 
types of data which EPA requires to 
make these determinations. 

On July 3, 1975, the Agency 
promulgated final registration 
regulations, 40 CFR Part 162, Subpart A. 
These regulations established the basic 
requirements for registration of pesticide 
products. 

During 1975 to 1981, EPA issued or 
made available several subparts of the 
Guidelines for Registering Pesticides in 
the United States which described, with 
more specificity, the kinds of data that 
must be submitted to satisfy the 
requirements of the registration 
regulations. These guidelines included 
sections detailing what data are 
required and when, the standards for 
conducting acceptable tests, guidance 
on the evaluation and reporting of data, 
and examples of acceptable protocols. 

In October 1981, EPA decided that it 
was impractical and unnecessary to 
include in a regulation most of the 
detailed technical and scientific 
information contained in the guidelines. 
EPA recognized that it was 
inappropriate to set forth most of the 
guidelines material (e.g., test protocols 
and provisions for evaluating and 
reporting data) as regulations since 
there may be several acceptable or even 
preferable protocols and provisions in 
addition to those in the regulation. 
Moreover, due to the vast diversity of 
pesticide products subject to regulation 
and due to the rapidly advancing state 
of the art in chemical testing and 
evaluation, it is impractical to attempt to 
specify detailed testing regulations that 
will adequately address each situation. 


Finally, based on its past experience, 
the Agency concluded that it was 
unnecessary to codify all the guidelines 
information as regulations in order to 
ensure that the necessary information 
and data would be available to the 
Agency to make the regulatory decisions 
required by FIFRA. The Agency 
recognized that only a relatively small 
portion of the information—primarily, 
what and when data are required— 
needs to be set forth in a regulation. 

Therefore, in 1981 EPA decided to 
reorganize the guidelines and limit the 
regulation to a concise presentation of 
the data requirements and when they 
must be fulfilled; thus the data 
requirements for pesticide registration 
pertaining to all former subparts of the 
guidelines are now specified in Part 158. 
Information not requiring codification as 
a regulation, namely the standards for 
conducting acceptable tests, guidance 
on evaluation and reporting of data, 
further guidance on when data are 
required, and examples of protocols are 
not specified in Part 158. This 
information (i.e., Pesticide Assessment 
Guidelines) is available as an advisory 
document through the National 
Technical Information Service, 5285 Port 
Royal Road, Springfield, VA 22161 (703- 
487-4650). Part 160, Good Laboratory 
Practice, was published as a final rule 
on November 29, 1983. 

Three section titles have been 
changed and six new sections have been 
added since the proposal. The title of 
§ 158.65 has been changed from 
Biorational Pesticides to Biochemical 
and Microbial Pesticides, § 158.100 has 
been changed from Overview to How to 
Determine Registration Data 
Requirements, and § 158.165 has been 
changed from Biorational Pesticide Data 
Requirements to Biochemical Pesticide 
Data Requirements. The new sections 
are § 158.101 (Required vs. Conditionally 
Required Data), § 158.102 
(Distinguishing between what data are 
required and what substance is to be 
tested), § 158.108 (Product Identity and 
Composition), § 158.112 (Nominal 
Concentration and Analytical 
Enforcement Method), § 158.142 (Spray 
Drift Requirements) and § 158.170 
(Microbial Pesticide Data 

Requirements). 


Il. Availability of Support Documents 
and Comments 


The support documents mentioned in 
this preamble and all written comments 
received under this notice are available 
for public inspection in the OPP Reading 
Room, Room 236, Crystal Mall #2, 1921 
Jefferson Davis Highway, Arlington, VA 
22202 from 8:00 a.m. to 4:00 p.m., 
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Monday through Friday, except legal 
holidays. 


Ill. Organization and Philosophy of Part 
158 


The data requirements for registration 
presented in Part 158 are intended to 
identify the kinds of data and 
information necessary to permit EPA to 
determine the identity and composition 
of pesticides and to evaluate potential 
adverse effects and environmental fate 
of each pesticide. 

Part 158 consists of two Subparts, A 
and B. Subpart A contains the general 
provisions and policies pertaining to the 
registration data requirements. Section 
158.20 states the legal authority for, and 
purposes of the rule. Section 158.25 of 
Subpart A explains the applicability of 
the data requirements to registrants of 
pesticide products and § 158.30 explains 
the timing of the imposition of data 
requirements. Several policies 
pertaining to the flexibility of the data 
requirements are outlined in § 158.35 
(e.g., consultation with the Agency, data 
waivers, formulators’ exemption, and 
minor use policy) and detailed in 
§§ 158.40 through 158.60. The remaining 
sections of Subpart A deal with the 
Agency’s policy on biochemical and 
microbial pesticides (§ 158.65), 
acceptable protocols (§ 158.70), 
requirements for additional data 
(§ 158.75), acceptability of data 
($ 158.80), and revisions of requirements 
and guidelines (§ 158.85). 

Subpart B contains the data 
requirements for registration. Sections 
158.100 through 158.102 explain how to 
determine which of the data listed in 
§$§ 153.120 through 158.170 are required. 
The purposes of the registration data 
requirements are briefly outlined in 
§ 158.105.- Sections 158.108, 158.110 and 
158.112 set forth detailed product 
chemistry data requirements pertaining 
to product identity and composition, 
certified limits, and nominal 
concentration and analytical 
enforcement methods, respectively. 
Section 158.115 explains the 
organization of the Pesticide 
Assessment Guidelines and their 
relationship to the data requirement 
tables presented in §§ 158.120 through 
158.170. Each of the data requirements 
tables covers a separate disciplinary 
area and contains a reference to the 
associated Pesticide Assessment 
Guidelines document. 

Section 158.130 Product chemistry 
data requirements, contains the 
requirements for information on the 
formation, identification, and 
quantification of the intentionally-added 
ingredients and the impurities in 
pesticide products, and for data on 


chemical and physical characteristics of 
the products and their components. 

Section 158.125 Residue chemistry 
data requirements, contains the 
requirements for data on pesticide 
residues in crops produced for human 
food, in meat, milk, poultry, and eggs, 
and in feed for domestic animals used 
for human food. This section also 
addresses data developed for residues 
in fish used for human food, and for 
pesticide residues in tobacco and 
certain other nonfood/nonfeed items 
where residues can pose harm to 
humans or domestic animals. 

Section 158.130 Environmental fate 
data requirements, sets forth the data 
required to demonstrate the fate of 
pesticides in the environment through 
degradation, metabolism, mobility, 
dissipation, and accumulation. 

Section 158.135 Toxicology data 
requirements, includes the requirements 
for data on pesticide effects in 
laboratory animals and microorganisms 
for assessment of potential hazards to 
humans and domestic animals. 

Section 158.140 Reentry protection 
data requirements, contains 
requirements to calculate the length of 
time required before persons can safely 
enter a pesticide-treated site, and for the 
data needed for the calculation. 

Section 158.142 Spray drift data 
requirements, contains requirements for 
data on pesticide spray drift to evaluate 
the likelihood and extent of pesticide 
transport from the site of application to 
nontarget areas by aerial drift. 

Section 158.145 Wildlife and aquatic 
organism data requirements, contains 
requirements for data on potential 
adverse effects on birds, mammals, and 
aquatic organisms. 

Section 158.150 Plant protection data 
requirements, sets forth the 
requirements for data to evaluate the 
potential for adverse effects on plants in 
nontarget areas and on desirable plants 
in target areas. 

Section 158.155 Nontarget insect data 
requiremenis, indicates the data 
required to assess potential adverse 
effects on bees and other beneficial 
nontarget insects. 

Section 158.160 Efficacy data 
requirements, contains the requirements 
for data to demonstrate that pesticide 
products will control the pests specified 
in the claims on product labels. 

Section 158.165 Biochemical pesticide 
data requirements, and § 158.170 
Microbial pesticide data requirements, 
contain the requirements for data 
concerning the fate and potential 
adverse effects of biochemical and 
microbial pesticides, respectively. 
Biochemical pesticides include products 
such as insect pheromones, juvenile 
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growth hormones and natural plant 
regulators. Microbial pesticides include 
bacteria, fungi, viruses and protozoa 
intended for pest control purposes. 


IV. Response to Comments 


Comments on the proposed rule were 
received from twenty-eight sources and 
are available for public inspection at the 
Office of Pesticide Programs Reading 
Room, Rm. 236 from 8:00 am to 4:00 pm 
Monday through Friday except legal 
holidays, Crystal Mall #2, 1921 Jefferson 
Davis Highway, Arlington, VA 22202. 

EPA has considered the comments 
carefully and has revised the rule 
accordingly. Several of the comments 
made only suggestions for minor 
changes, many of which have been 
incorporated into the final rule. Other 
comments were more substantive, 
however, and they are discussed below 
along with EPA's response to each 
comment. A third category of comments 
focused on the detailed subject matter of 
the Pesticide Assessment Guidelines. 
These comments will not be addressed 
in this final rule, but they will be 
considered when the Agency reviews 
and updates the Pesticide Assessment 
Guidelines in the future. Likewise, 
several commenters recommended 
incorporation of detailed information 
into the final rule which is already 
outlined in the Pesticide Assessment 
Guidelines. The Agency believes that 
this material is adequately discussed in 
the Guidelines and that incorporation of 
this material is, as discussed at LB., 
impractical and unnecessary. Therefore, 
these comments are not included in the 
following discussion. 

The following public comments and 
Agency responses are grouped 
according to subject matter, and are 
presented in the same general order as 
the subjects appear in the regulation: 
General Policies and Procedures, 
Product Chemistry, Residue Chemistry, 
Environmental Fate, Toxicology, 
Reentry, Aerial Drift Evaluation, 
Wildlife and Aquatic Organisms, Plant 
Protection, Nontarget Insects, Product 
Performance, and Biochemical! and 
Microbial Pesticides. 


A. General Policies and Procedures 


1. Conditional registration data 
requirements. One commenter 
interpreted § 158.25 Applicability of 
data requirements, to exclude the 
conditional registration data 
requirements from Part 158. This is not 
the Agency’s intent. The Agency used 
the term “registration” in the proposed 
§ 158.25 to apply to both conditional and 
unconditional registrations. Therefore, 
the data requirements listed in § 158.120 
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through § 158.170 apply to both 
conditional and unconditional 
registrations. The timing and imposition 
of the data requirements to support both 
conditional and unconditional 
registrations is now fully described in 

§ 158.30 Timing of the imposition of data 
requirements. 

2. Peer Review. A commenter stated 
that the proposed rule was developed 
without the assistance of a peer review 
body such as the FIFRA Scientific 
Advisory Panel (SAP), and 
recommended that there be such a body 
of experts to review this rule. Although 
the SAP did not review the proposed 
tule, the SAP has, over the past 7 years, 
conducted numerous, extensive reviews 
of the corresponding pesticide 
assessment guidelines. In addition, the 
SAP reviewed the final draft of this rule 
in October 1983, at which time copies 
were made available for review, and for 
comment at the public meeting of the 
SAP. A summary of the SAP’s comments 
and the EPA's responses is presented at 
VI of this preamble. 

3. Policy on flexibility. Several 
commenters addressed the Agency’s 
policies concerning flexibility of the 
data requirements as summarized in 
§ 158.35 and detailed in §§ 158.40 
Consultation with the Agency, 158.45 
Waivers, 158.60 Minor uses and 158.70 
Acceptable protocols. Commenters 
representing the pesticide industry 
responded favorably, indicating that 
such policies are essential in order to 
address responsibly the wide range of 
problems and circumstances that arise 
when regulating such a diversity of ~ 
products. Other commenters, however, 
felt that such policies were irresponsible 
and indicated a greater concern for 
pesticide registrants than for public 
health and environmental concerns. The 
Agency disagrees with the latter 
viewpoint. 

Commenters that disagreed with the 
Agency's policies on flexibility did so 
primarily because they view these 
policies as a mechanism for requiring 
less data to support registration of 
pesticide products. The Agency agrees 
that implementation of certain of these 
policies (e.g., waiver policy and policy 
on minor uses) can result in a reduction 
of data requirements for specific 
products. However, as it has in the past, 
EPA will also require additional data 
when necessary to properly evaluate a 
product. Specific provisions for requiring 
additional data are found at § 158.75. 
This section states that “if the 
information required under this part is 
not sufficient to evaluate the potential of 
the product to cause unreasonable 
adverse efforts on man or the 


environment, additional data 
requirements will be imposed.” 
Therefore, the Agency views its policies 
on flexibility as a mechanism to 
increase as well as decrease the data 
requirements as necessary in specific 
situations in order to fulfill the purposes 
of this rule as stated at § 158.20(b). 

The Agency has overseen the 
regulation of pesticides since 1970, when 
it assumed this responsibility from the 
U.S. Department of Agriculture. Since 
then, the Agency has strengthened its 
ability to assess hazards associated 
with the use of pesticides by expanding 
the kinds of data required (particularly 
in the area of nonhuman, nontarget 
species and environmental fate and to a 
lesser extent, toxicology and residue 
chemistry) and by upgrading the 
standards for testing as outlined in the 
current Pesticide Assessment 
Guidelines. As the Agency has 
increased its assessment capabilities 
over the years, it has always attempted 
to require only the data necessary to 
properly assess hazard and make 
regulatory decisions with respect to 
safety of the pesticide use. Rather than 
rigidly impose all data requirements in 
all situations, the Agency has developed 
tier testing schemes as well as various 
conditions and criteria for requiring (or 
not requiring) data. In addition, 
consultation with pesticide registrants 
and provisions for the waiver of data 
requirements are further manifestations 
of the Agency’s intention to require 
testing on the basis of factual 
information and scientifically derived 
data. These approaches and policies 
have been developed and upgraded over 
the past eleven years, and their 
inclusion in the rule should not be 
construed as representing an altogether 
new or different approach. Instead, their 
inclusion in Part 158 serves to summrize 
existing policies which the Agency 
believes better serve both the pesticide 
industry and the environment, than 
would a rigid policy on data submittal. 
Some examples of the benefits of the 
Agency's policy on flexibility are 
provided in the discussion of waiver 
policy at IV. A. 4. of this preamble. 

4. Waiver Policy. Numerous 
commenters discussed the proposed 
waiver provisions. Most of the industry 
commenters supported the proposal, 
while environmental groups generally 
opposed the granting of waivers. The 
environmental groups charged that the 
Agency lacked the legal authority to 
waive data requirements, and that, even 
if the Agency did have such authority, 
the proposed waiver provision was too 
broad, lacked meaningful standards, 
and provided inadequate opportunity for 


public participation. Moreover, they 
argued that the proposed waiver 
provisions overemphasized the interests 
of pesticide companies and that the 
proposed system would require 
substantial Agency resources to 
administer, resources which could be 
better devoted to evaluating the safety 
of currently registered pesticides. 
Industry comments suggested several 
procedural changes, including 
publication of notice in the Federal 


’ Register of all waiver decisions and a 


requirement that EPA respond to all 
waivers in writing within 30 days. 

EPA's legal authority to promulgate 
final regulations establishing data 
requirements, subject to specific, case- 
by-case waivers, is based on well- 
established principles of administrative 
law. In fact, in several decisions, the 
Supreme Court has indicated that a 
waiver provision is an important 
element of any set of uniform rules 
implementing a general statutory 
requirement. Moreover, courts have 
ruled that federal agencies which have 
authority to regulate both by 
adjudication and by rulemaking have 
substantial discretion in choosing which 
procedure to use. It follows, therefore, 
that EPA may issue regulations 
establishing broad data requirements 
while also reserving the authority to 
require or not require particular data— 
either by waivers or by imposing 
additional requirements—for individual 
products. 

The Agency agrees with the comments 
that the proposed waiver provision was 
too broad and has decided to limit 
waivers to specific products. Broad data 
waivers would be implemented by 
amending the “when required” 
provisions of the regulation by the rule- 
making process. The efficacy data 
waiver specified at § 158.160 is an 
example of a broad data waiver that has 
been implemented by rulemaking. This 
provision is set forth in the conditional 
registration regulations (40 CFR Part 
162) and waives the requirement to 
submit to EPA efficacy data for all but a 
few broad classes of pesticide products. 
The Agency expects that in the future, 
any broad data waivers would be 
implemented in a manner similar to that 
used for the efficacy data waiver. 

In addition, in order to further define 
and narrow the scope of the waiver 
provision, the Agency has deleted 
proposed § 158.45(a)(3) which provided 
for EPA to waive data on its own 
initiative. The rule now states at 
§ 158.45(a)(2) that the Agency will waive 
data requirements on a case-by-case 
basis in response to specific written 
requests by the applicant. 
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After reviewing the registration 
standards issued from 1980-1984 and 
some recent reviews of new chemicals 
the Agency concludes that it grants very 
few data waivers compared to the 
number of requirements imposed. This 
review indicated that EPA has waived 
about 25 data requirements in 
connection with its comprehensive 
review of 70 chemicals in the 
registration standards process. In 
addition, several data waivers are still 
under consideration for about eight of 
these chemicals. 

In a recent decision pertaining to a 
new chemical, the Agency waived the 
chronic feeding and oncogenicity studies 
for an aerial broadcast bait product that 
was to be applied at extremely low 
doses, had a non-lethal mode of action 
in the target insect and underwent rapid 
photodegradation after application. The 
waiver was contingent upon the receipt 
of subchronic and teratogenicity studies 
that demonstrated no significant toxicity 
in treated animals. On several 
occasions, the Agency has also waived 
the requirement for acute testing on 
each end-use product if acute tests on 
the technical material or manufacturing- 
use product demonstrate that the active 
ingredient has little or no mammalian 
toxicity (e.g., toxicity category II or IV), 
the inert ingredients in the end-use 
product are innocuous, and the active 
ingredient is significantly diluted in the 
end-use product. These are examples of 
the kinds of data waivers the Agency 
would expect to grant in the future in 
accordance with § 158.45. 

The Agency believes that the 
standards set forth in the waiver policy 
at § 158.45(a) are meaningful and has 
revised the section to state the 
standards more clearly. In addition, the 
Agency has added § 158.101 (a) and (b) 
to clarify the role of the waiver policy 
and the manner in which the Agency 
determines whether or not a particular 
data requirement must be fulfilled to 
support the registration of a specific’ 
product. Section 158.101(a)} states that 
data designated as “required” (“R") are 
needed unless the requirement has been 
waived for the product or unless the 
product is covered by a specific 
exception set forth in the notes that 
accompany §§ 158.120 through 158.170. 
Section 158.101(b) states that data 
designated as “conditionally required” 
(“CR”) are needed if the product meets 
the conditions specified in the 
corresponding notes accompanying the 
data requirements table. The Agency 
(and applicants) must evaluate each 
applicable note to determine whether or 
not conditionally required data must be 
submitted. 


One commenter suggested that the 
Agency approve a waiver only if there is 
“clear and convincing evidence” that the 
required data would not be relevant to 
the registration decision under section 
3(c)(5). After reviewing some recent 
waivers, the Agency has reaffirmed its 
position that waiver decisions often are 
based on scientific judgments and 
regulatory policy. Therefore, the Agency 
has retained the standards for waiver 
decisions from the proposal. 

The Agency recognizes that by 
soliciting public comment it might obtain 
additional information relevant to ea 
waiver decision. Moreover, if the waiver 
decision could apply to other products, 
the potentially affected registrants and 
public would have an opportunity to 
express their views. The Agency, 
however, believes that the resulting 
delays could be significant and that 
there is no legal requirement to solicit 
public comment. Further, since waivers 
are to be granted only for unusual 
products or products with atypical use 
patterns, the Agency expects that 
waiver requests will be of interest only 
to a limited number of people. For these 
reasons, the Agency has decided that it 
will not solicit public comments on most 
waiver requests. 

EPA thinks the comments of some 
groups improperly characterized the 
proposed waiver provisions as pro- 
industry. The Agency regards its waiver 
policy as having a number of important 
“public” benefits. 

By waiving unnecessary data 
requirements, waivers help to reduce the 
cost of developing new pesticides, 
thereby encouraging research and 
development of safer and more pest- 
specific products. Eliminating 
unnecessary testing costs may also 
reduce the price of the retail product 
purchased by consumers. Finally, EPA 
stresses that the waiver policy is 
intended to eliminate only those 
requirements which are inappropriate 
while still requiring submission of those 
data necessary to make the statutorily 
required safety determinations. 

One commenter opposed the waiver 
provision because its implementation 
would require too many resources. The 
Agency thinks that the policy reasons 
for granting appropriate waivers justify 
the resources needed to review such 
requests. The Agency expects that, as a 
practical matter, the issuance of this rule 
will cause little or no change in the 
Agency’s workload, since applicants 
already request waivers informally. 
Moreover, it is not clear that eliminating 
the waiver provision would save 
Agency resources, since disputes about 
applying purportedly inflexible data 


requirements to particular applications 
would be likely to result in time- 
consuming litigation. 

The Agency has also made it clear 
that it will respond promptly in writing 
to all waiver requests. Further, while the 
Agency does not intend to rely on the 
Scientific Advisory Panel to make 
waiver decisions, as one commenter 
proposed, it may selectively refer waiver 
requests to the Panel. This, in turn, will 
minimize delays in acting on routine 
registration applications. The Agency is 
currently developing a proposal to 
charge fees for reviewing applications 
for registration. Fees for reviewing 
waiver requests will also be considered 
for inclusion in this proposal. 

The Agency has not set a 30-day 
deadline for deciding on waiver 
requests. Waiver requests present issues 
of varying complexity, and therefore will 
require different amounts of time to 
evaluate. 

Finally, the Agency has decided to 
announce only selected waiver 
decisions in the Federal Register. The 
Agency believes that only those waivers 
which could apply to more than a small 
number of products should be 
announced in the Federal Register. 
Information pertaining to more limited 
waivers will be publicly available for 
inspection at the Agency headquarters. 
In addition, the Agency is revising 
§ 162.9 of 40 CFR Part 162 (Regulations 
for the Enforcement of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act) to provide a better mechanism for 
informing the public of what data EPA 
relied on in registering a product. 
Revised § 162.9 stipulates that within 30 
days of registration, EPA would (except 
for cite-all applications) make available 
a list of all the data EPA had available 
at the time of registration as well as a 
list of any data requirements that were 
waived in accordance with § 158.45. 

5. Minor use policy. Five commenters 
questioned the Agency’s rationale for 
certain aspects of its minor use policy, 
the major elements of which are 
summarized in § 158.60. The Agency has 
developed a minor use policy in 
response to section 3(c}(2){A) of FIFRA 
which stipulates that data requirements 
to support minor uses of pesticides 
should be commensurate with the 
anticipated extent of use, pattern of use, 
and potential exposure of man.and the 
environment. Section 158.60 is not 
intended to be a comprehensive or 
detailed account of the Agency’s policy 
and the underlying rationale. Instead, 
this information is presented in EPA's 
policy on minor uses published in the 
Federal Register of March 5, 1979 (44 FR 
12097). It is not the Agency’s intent, nor 





42860 Federal Register / Vol. 49, No. 207 / Wednesday, October 24, 1984 / Rules and Regulations 


its policy, to guarantee the availability 
of a pesticide product to protect every 
crop, without regard to the potential 
hazards to the public and the 
environment. All pesticides, including 
minor use products, must meet the 
requirements for approval of registration 
as outlined in sections 3(c)(5) and 3(c)(7) 
of FIFRA and reiterated in 

§ 158.20(a)(1)(i) through (iii). The Agency 
does, however, in cooperation with 
USDA, suppert the IR-4 project, whose 
overall objective is to identify and 
develop the data necessary to support 
minor use pesticide registrations for 
which there would otherwise be 
insufficient commercial interest. Finally, 
the Agency has modified § 158.60(a) to 
address only those elements of the 
policy pertinent to this part; i.e., those 
elements concerning data requirements 
for minor uses of pesticides. 

6. Acceptable Protocols. One 
commenter suggested the Agency adopt 
language in this rule stating that all data 
requirements must be fulfilled in 
accordance with the Pesticide 
Assessment Guidelines. The Agency 
agrees with the general thrust of this 
suggestion; however, we believe that the 
current language in § 158.70(a), which 
states that the purpose of the test 
standards specified in the pesticide 
assessment guidelines must be met, is 
preferable because it explicitly 
recognizes that other protocols may be 
acceptable, or even preferable, 
depending on the particular pesticide 
product and/or its use pattern. 

Three commenters requested that EPA 
clarify its position on the acceptability 
of protocols published by the 
Organization for Economic Cooperation 
and Development (OECD) and requested 
a specific reference stating that OECD 
protocols are acceptable. 

The Agency agrees that it would be 
useful to reiterate in this rule EPA’s 
position with respect to the 
acceptability of OECD protocols. 
Therefore, while the Agency's general 
policy on acceptable protocols 
[§ 158.70{a)] remains unchanged, a 
paragraph has been added at § 158.70(b) 
to state the Agency’s policy on 
acceptability of OECD protocols as 
follows: 


Tests conducted in accordance with the 
requirements and recommendations of the 
applicable OECD protocols can be used to 
develop those data necessary to meet the 
requirements specified in this part. Readers 
should note, however, that certain of the 
OECD recommended test standards, such as 
test duration and selection of test species, are 
less restrictive than those recommended by 
EPA. Therefore, when using the OECD 
protocols, care should be taken to observe 
the test standards in a manner such that the 


data generated by the study will satisfy the 
requirements of this part. 


7. Policy on test substance. Nine 
commenters expressed viewpoints on 
the Agency’s policy on test substance 
[$ 158.75(b)] which states that the 
Agency will generally accept tests 
performed using a technical grade 
chemical which is substantially similar 
to the technical grade used in the 
product for which registration is sought. 
Most of the commenters (six) stated that 
they supported this approach. However, 
two commenters asked the Agency to 
define the term “substantially similar,” 
and one suggested that decisions should 
be made based on substantially similar 
products only when the “production 
material” is unavailable, and then, only 
if the surrogate substance contains more 
active ingredient than the product in 
question. Finally, one commenter 
suggested that the Agency require an 
applicant seeking registration of a 
“similar or identical” technical material 
to obtain and analyze a sample of the 
already registered technical material. 
The commenter suggested that this 
would ensure that the applicant has 
appropriate analytical methodology, and 
would lessen the reliance the Agency 
must place on a comparison of trade 
secret composition statements. 

Several considerations are involved 
when the Agency makes a 
determination as to whether one 
technical grade substance is 
substantially similar to another. First, 
the composition of almost every 
technical grade active ingredient varies 
from one production batch to the next, 
as well as from one manufacturer to the 
next. Variability in composition may 
exist in either the percent active 
ingredient, or the percent impurities, or 
both. Therefore there is, in most cases, 
no set standard (i.e., single set of 
percentages for the active ingredient 
and impurities) against which a 
comparison for the purpose of 
determining similarity can be made. 
Instead, this determination must be 
made by comparing the averages and 
ranges of actives and impurities in/ 
among technical grade substances. 

With these considerations in mind, the 
Agency bases its determination of 
substantial similarity on a comparison 
of the substances. In order for two or 
more substances to be substantially 
similar, their active ingredients must be 
identical and any quantitative 
differences between active ingredients 
or qualitative and quantitative 
differences between impurities must be 
determined by the Agency to be of no | 
toxicological significance. Finally, the 
Agency agrees that it would be useful 


for applicants seeking to register a 
“similar or identical” technical material 
to obtain and analyze a sample of the 
already registered substance. 

The Agency believes that its policy on 
test substance allows EPA to avoid 
requiring unnecessary and duplicative 
testing of substantially similar active 
ingredients. As a result, testing facilities 
and Agency resources are conserved 
and can be directed towards untested 
products and products warranting 
additional testing and evaluation. An 
additional benefit of the policy is that 
since the total number of tests that must 
be conducted with a particular active 
ingredient is reduced, fewer test animals 
(e.g., rats, hamsters, mice, dogs) are 
required for testing purposes. 

It is not the intent of this policy to 
specify what data would be required to 
support the registration of a product 
containing an active ingredient which 
the Agency has determined is not 
substantially similar to, for example, the 
technical grade of the active ingredient 
(TGAD in an already registered product. 
An applicant would have several 
choices of how to proceed in this 
situation. The applicant could: (1) Alter 
the composition of his technical grade 
chemical to be substantially similar to 
that in the already registered product, 
(2) conduct all the required testing using 
his own TGAI as the test substance, or 
(3) he could develop the appropriate 
additional testing on the active 
ingredient and/or the impurities to 
attempt to demonstrate why or to what 
extent the test(s) on the TGAI in the 
already registered product should be 
used to support registration of his 
product. 

8. Acceptability of data. In reference 
to § 158.80(a), “Acceptability of Data, 
General Policy” one commenter asked 
what the Agency’s criteria are for 
determining that results are 
reproducible. The Agency has no set 
criteria, but instead believes that such 
determinations must be made using 
good scientific judgment and be based 
on the specific test in question, the 
protocol used, the specific end point, 
and the variability reported among the 
replicate test groups if replicates were 
used. 

9. Required vs. conditionally required 
data. One commenter cited an apparent 
lack of distinction between required 
data (R) and conditionally required data 
(CR) as discussed in § 158.100(c), and 
suggested that this could be corrected 
by clarifying the role of waiver requests 
with respect to data that are required 
and conditionally required. The Agency 
agrees that such a clarification would be 
useful and has amended § 158.100(c) 
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(now § 158.101) to indicate that required 
data must be submitted unless the data 
requirement does not apply to the 
product for reasons specified in the 
note(s) accompanying the data 
requirement, or unless the Agency has, 
upon request of the registrant, granted a 
waiver of the data requirement. For 
example, § 158.135(b)(1) is a note which 
accompanies the it for acute 
oral LD se data (§ 158.135(a)), and 
indicates that such data are “not 
required if test material is a gas or 
highly volatile.” On the other hand, 
conditionally required data must be 
submitted as specified if the conditions 
or criteria established by the note(s) 
accompanying the data requirement 
apply to the product in question. 
Therefore, it is the Agency's intention 
that the need to submit conditionally 
required data will be determined on the 
basis of the applicable conditions 
expressed in the notes. Waiver requests 
for conditionally required data are only 
necessary if, for example, an applicant 
disagrees with the Agency's decision 
that certain conditionally required data 
apply. 

The procedures for waiver requests 
are discussed in this preamble under 
unit IV.A.4, 

10. Use pattern index—Appendix A. 
One commenter made several 
suggestions pertaining to the Use Pattern 
Index (Appendix A) and the 
corresponding general use pattern 
categories used in § 158.120 
§ 158.165. This commenter felt that the 
Use Pattern Index did not adequately 
identify nonagricultural uses. The 
commenter urged the Agency to include 
a wide variety of uses (e.g., domestic 
ornamentals, lawn, turf, non-commercial 
outdoor termite control} under the 
“Domestic Outdoor” use pattern 
category and to eliminate all domestic 
consumer uses from the “Terrestrial 
Non-food Crop” category. The 
commenter further suggested that 
swimming pool disinfectants should not 
be classified as aquatic non-food 
products since many of the “required” 
tests (unspecified by the commenter but 
presumably the environmental fate and 
fish and wildlife tests} would not be 
useful for evaluating applications for 
registration. 

The Agency has taken several steps to 
address these comments and improve 
the Use Pattern Index. First, the Agency 
reduced the number of use site groups in 
the index from 33 to 13 by combining 
several of the groups under the broader 
headings of “Commercial and Industrial 
Uses,” and “Domestic and Human Use.” 
Second, the Agency agrees that the uses 
classified as “Domestic Outdoor” 


require revisions. Therefore, use site 
group number seven (“Household”) now 
includes all household uses and further, 
includes a subgroup titled “Outdoor 
Areas (non-commercial, homeowner 
use).” Most of these outdoor area uses 
(e.g., domestic ornamentals, lawn, turf) 
are now classified as “Domestic 
Outdoor.” Because home garden and 
orchard uses may involve treatment of 
food crops, they are now classified as 
“Domestic Outdoor or Terrestrial Food 
Crop.” Finally, the Agency has decided 
to retain the “Aquatic non-food” 
category for the swimming pool 
disinfectants because the Agency 
believes that information on 
environmental fate and nontarget 
organisms other than humans are 
necessary to evaluate the potential for 
adverse effects resulting from the 
discharge of swimming pool water into 
the environment. Of course, should 
certain requirements be demonstrated to 
be inapplicable for a specific product, 
the Agency would consider a waiver of 
these requirements. 

11. Experimental use permits. In the 
tables presented in §§ 158.120 through 
158.165, the data required or 
conditionally required to support an 
experimental use permit (EUP) are 
designated by [R] and [CR], 
respectively; the brackets being the 
designation for EUP. Due to a 
typographical error, the proposed rule 
published in the Federal Register of 
November 24, 1982 (47 FR 53193} 
incorrecily specified several data 
requirements as being necessary to 
support an EUP. These errors were - 
corrected in a subsequent Federal 
Register notice published January 18, 
1983 (48 FR 2142). After further review of 
$§ 158.120 through 158.165, the Agency 
has identified certain data requirements 
that are normally needed to support an 
EUP but were not so designated in the 
proposal. Therefore, in order to bring 
these sections into conformity with 
Agency practice, all product chemistry 
requirements (§ 158.120} and the primary 
eye irritation, primary dermal irritation, 
dermal sensitization and acute delayed 
neurotoxicity requirements for forestry 
use (§ 158.135) are now designated as 
required or conditionally required to 
support an EUP. All other changes with 
respect to the data needed to support an 
EUP were made in response to specific 
public comments and are discussed 
elsewhere in this preamble. 

12. Animal rights. Although the 
Agency did not receive written 
comments on the issue of animal rights, 
EPA is aware that there is considerable 
concern on the part of individuals and 
public interest groups regarding the use 


of animals in laboratory testing. Because 
this rule requires tests that use a wide 
variety and a potentially large number 
of test animals, the Agency believes it is 
appropriate to address the issue in this 
preamble. 

Both this rule and the Pesticide 
Assessment Guidelines address the 
animal rights issue in a way that will 
minimize the number of animals used for 
pesticide testing while still assuring that 
adequate numbers and kinds of testing 
are required in order to make available 
the information EPA needs to make 
regulatory judgments about the risks 
and benefits of pesticide products. First, 
the Pesticide Assessment Guidelines, 
which contain recommended test 
standards and examples of protocols, 
also incorporate numerous 
recommendations that help minimize the 
number of animals that must be tested. 
For example, the acute toxicology tests 
(e.g., rat acute oral toxicity} include 
provisions for conducting these tests 
using only one group of test animals 
dosed at a maximum level. If this test 
produces no compound-related 
mortality, then the full study using 
several groups of test animals (to 
establish a dose response} is normally 
not required. Also, due to their 
predictable corrosive properties, 
strongly acidic or alkaline test 
substances need not be tested for 
primary eye and primary dermal 
irritation. For regulatory purposes, the 


‘Agency assumes these substances are 


corrosive. 

Second, the Agency’s policies on 
flexibility (as summarized in § 158.35) 
are intended to ensure that only the 
necessary data are required, therefore 
reducing the potential for unnecessary 
animal testing. Third, as indicated 
previously in this preamble under unit 
IV.A.7, the Agency’s policy on test 
substance also serves to eliminate 
unnecessary and duplicative testing of 
substantially similar technical materials. 

Finally, EPA is continuing to evaluate 
alternative methods for obtaining data 
on acute toxicity in order to reduce the 
use of laboratory animals. However, for 
the purpose of risk assessment and for 
extrapolation of results to humans, EPA 
must be certain that the alternative 
methods have been verified and will 
provide the necessary data and 
information to regulate pesticides. 

13. Pesticide inert ingredients. One 
commenter stated that it is not sufficient 
to test only the technical grade of the 
active ingredient, because the 
pesticidally inert ingredients in 
manufacturing-use products or end-use 
products produced by integrated 
formulation systems may be neither 
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non-toxic nor biologically or chemically 
inert. This commenter also noted that 
inerts may react with other ingredients 
in a formulation to produce impurities 
which may be of concern; and that the 
minimal acute toxicity testing currently 
required of formulations is not sufficient 
to detect this potential for hazard. Other 
commenters have asked the Agency to 
clarify its intention (as noted in the 
proposal of Part 158) to waive certified 
limits requirements for innocuous inert 
ingredients. 

The Agency recognizes the need for a 
comprehensive plan for dealing with 
intentionally added inert ingredients 
and impurities and a systematic 
approach to screen them for safety. The 
various regulatory initiatives on inerts 
will be phased in, and full 
implementation of the comprehensive 
plan will require several years. To this 
end, the Agency is currently developing 
a tiered, interdisciplinary scheme of 
tests for evaluating inerts. The testing 
scheme will emphasize mammalian 
toxicology and will include residue 
analysis for inert ingredients in products 
requiring a tolerance. Testing will 
progress to other disciplines as 
indicated by the use pattern and the 
results of the basic (Tier I) tests. These 
data requirements will be used for 
systematic screening of new and 
existing inert ingredients although the 
pesticide program will continue to 
devote the major part of its regulatory 
resources to review of the safety of 
pesticidally active ingredients. 

In order to provide guidance to 
applicants in the certification of limits, 
the Agency will also identify and list 
those inerts and impurities of 
toxicological concern for which 
analytical methods will be required for 
enforcement purposes (see unit B.6. 
Analytical Methods for Enforcement 
Purposes and § 158.112). For this 
purpose, the Agency will screen its files 
to identify toxic inerts so that the 
Agency can then require registrants to 
back their certified limits for these inerts 
with analytical methods. Section 
3(c)(2)(B) of FIFRA will be used to call in 
residue data and other information for 
hazard evaluation of inerts of 
toxicological concern. As noted in the 
proposal, EPA is also planning to 
identify’innocuous inerts (by use) which 
will be exempt from any data ; 
requirement other than the identification 
of product composition. The Agency is 
also concerned about problems of 
potential synergism of inerts with 
actives and other ingredients in 
formulations. Although we plan to focus 
new data requirements on individual 
inerts, we are prepared to require 


toxicology testing of inerts in 
combination with actives to determine 
acceptable levels if we have reason to 
believe that synergism may occur. 

The Agency will publish the list of 
inerts for deregulation at a later time as 
part of a comprehensive plan for inerts. 
We anticipate that this set of innocuous 
inerts will include some of the chemicals 
listed in 40 CFR 180.1001. The public will 
be given an opportunity to comment on 
elements of this plan and the data 
requirements for inerts before they are 
implemented. 

14. Formulator’s exemption. As 
written, the formulator’s exemption 
(§ 158.50) applies only to end-use 
products. EPA plans to issue a policy 
statement in the near future that will 
expand the scope of the formulator’s 
exemption to apply to any product that 
has been registered and purchased, 
including pesticide intermediate 
products. Pesticide intermediates consist 
of manufacturing-use products that have 
been diluted and repackaged for sale to 
formulators for use in making end-use 
products. 

EPA will be issuing a proposed rule 
reflecting this policy notice and will 


‘amend this Part accordingly when the 


proposal becomes final. 
B. Product Chemistry 


1. Need for additional regulation. EPA 
solicited comments on whether or not 
the product chemistry requirements in 
Part 158 provided sufficient detail and 
whether a separate regulation for 
product chemistry as a detailed 
Supplement to Part 158 would be 
preferable. Public comments responding 
to this question indicate that it is 
appropriate tc promulgate rules 
requiring information on pesticide 
composition. Only representatives of the 
pesticide industry commented on this 
issue, and all opposed using rulemaking 
to establish the requirements for 
information on pesticide composition. 
Nonetheless, most of the same 
commenters also submitted extensive 
suggestions for revisions of the 
provisions of the Pesticide Assessment 
Guidelines that specified the 
information needed on the composition 
of a pesticide. Not only did comments 
show some confusion about the extent 
to which the Guidelines were advisory 
or mandatory, but they also reflected a 
keen interest in the nature of the 
requirements for pesticide composition 
information. Because there is no single, 
generally accepted understanding about 
the kinds of information needed on the 
composition of a pesticide, the Agency 
determined, therefore, that it would be 
appropriate to clarify through 
rulemaking exactly what types of 


information EPA would require to 
evalute a product and to give all 
interested parties a further opportunity 
to express their concerns about these 
requirements. Therefore, the Agency 
will, in the future, issue a proposed rule 
specifying the kinds of information 
needed on pesticide product 
composition. 

The Agency has incorporated two 
additions involving product chemistry 
requirements into Part 158. First, the 
Agency has included a more detailed 
product identity and composition 
requirement which clarifies and 
specifies the information needed in the 
Confidential Statement of Formula. This 
can be found in the regulation at 
§ 158.108. Second, in response to a 
commenter who did not understand the 
terminology used in §§ 158.110, 158.112, 
and 158.120, the Agency has defined 
several key terms, at § 158.108. 

2. Manufacturing process 
requirements. The Agency received 
many comments from the pesticide 
industry to the effect that the detailed 
information set forth in Subdivision D, 
Product Chemistry Guidelines, regarding 
the manufacturing process is excessive 
and that this information is not needed, 
nor can it be used to assess product 
composition. In addition, industry 
objected to divulging processing details 
because of their confidential nature. 

The Agency requires a basic 
manufacturing flow chart including 
chemical reactions and, in some cases, 
manufacturing parameters. This 
information can be used by the 
manufacturer and the Agency to make 
some reasonable estimates as to the 
identity of impurities in the products. If 
the basic information submitted 
indicates that the manufacturing process 
may lead to the formation of highly toxic 
impurities (such as “dioxins” or 
nitrosamines), the Agency will ask for 
more details. The Agency believes this 
information will be useful to identify the 
potential for formation of impurities that 
may be toxicologically significant. In 
addition, the required information and 
data on the manufacturing process are 
expected to be consistent with and to 
support reported data on composition. 

3. Identification of impurities. The 
Agency received many comments on its 
requirements for identification of all 
impurities present in quantities equal to 
or greater than 0.1 percent of the 
technical chemical. Some commenters 
wanted the level set at 0.01 percent, 
citing human and environmental 
concerns as their basis. Others 
approved of the 0.1 percent level but 
claimed it would be impossible to 
quantify all impurities to that level and 
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recommended that such composition 
data be accepted by the Agency on a 
“best effort” basis. 

The Agency is aware that applicants 
will be unable to quantify all of the 
impurities present in some products 
down to the 0.1 percent level. 
Accordingly, the Agency does not intend 
to require 100 percent accountability in 
the analysis of the technical chemical 
with no allowances for what is 
technically feasible. Rather, it requests 
that the degree of accountability or 
closure actually achieved be indicated 
(typically > ca 98 percent). Furthermore, 
(as noted in unit B.2 above) when an 
examination of the manufacturing 
process indicates the likelihood that an 
impurity of toxicological concern might 
form, the Agency will require 
composition data to lower levels {i.e., 
<0.1 percent) to ensure that such 
impurities are at an acceptably low 
level. 

4. Deletion of microbial assays. EPA 
received many comments about the 
proposed deletion of the battery of in 
vitro microbial assays for screening 
products for genotoxic contaminants. 
Generally, the pesticide industry 
applauded the Agency for dropping 
these requirements while the 
environmental groups opposed this 
action. The Agency has determined that 
deletion of these requirements is 
appropriate. As stated in the proposal, 
the Agency continues to be concerned 
about the overall validation of this 
battery of tests and its ability to reliably 
and accurately identify low levels of 
genotoxic components. Therefore, the 
Agency is requiring the identification of 
all impurities occurring at 0.1 percent or 
greater concentrations in the technical 
grade of the active ingredient. In 
addition to information about 
composition and identity of ingredients, 
the Agency will also use the information 
about the manufacturing process 
(discussion of formation of ingredients) 
to assess whether or not highly toxic 
impurities are likely to be present at 
much lower levels (See unit B.2., 
Manufacturing Process Requirements 
and unit B.3., Identification of 
Impurities). 

The Agency is still interested in the 
potential of short term tests to identify 
the presence of toxic impurities at very 
low levels. Therefore, we will continue 
to monitor the effectiveness of microbial 
assays and any other short term test 
method for their sensitivity and 
reliability. 

5. Certification of limits. Some 
commenters expressed concern about 
procedures for setting limits for inert 
ingredients, since starting materials, 
solvents and other inert ingredients vary 


in composition. In addition, numerous 
commenters objected to the proposed 
requirement that applicants establish 
certified limits for each intentionally 
added inert ingredient in their product. 

While the Agency believes that in 
many cases these ingredients pose little 
risk to humans or to the environment, 
the Agency has decided, for a variety of 
reasons, to require a certified upper and 
lower limit for these ingredients. 

Differences in the amount of an inert 
ingredient may affect the toxicity and 
efficacy of the product, the residue of 
the active ingredient left on food, and 
the behavior of the active ingredient in 
the environment. Under this regulation, 
a certified limit is a promise that the 
composition of the product will never 
contain more than the upper certified 
limit or less than the lower certified 
limit. Conversely, the limits are a 
statement, in effect, that the product 
could contain as much as the upper or as 
little as the lower certified limits. 

Moreover, the certified limits, 
collectively, constitute a promise that 
the product will contain no intentionally 
added inert ingredients other than ones 
reviewed and approved by EPA. In the 
absence of such promises, EPA cannot 
be sure that the products distributed and 
used after registration will have the 
same composition as the product which 
the Agency initially approved. Thus, 
even though the inert ingredients in a 
product may not be toxicologically 
significant, the Agency believes it is 
necessary and appropriate to require the 
applicant to establish certified limits for 
these ingredients. 

In opposing limits for intentionally 
added inert ingredients, some 
commenters claimed that they would 
impose substantial additional costs for 
development and validation of assays 
for each ingredient. 

This regulation would not routinely 
require an applicant to perform the 
research described above. Under the 
final rule, the Agency only requires 
analytical methods for enforcement on a 
case-by-case basis for intentionally 
added inerts determined to be 
toxicologically significant. In most 
cases, however, the Agency expects that 
comparatively little work would be 
required to establish certified limits for 
intentionally added inert ingredients. To 
develop a certified limit for an 
intentionally added inert ingredient that 
does not react chemically with other 
components of the product, an applicant 
would normally calculate the percentage 
in the final product based on the amount 
added during formulation based on 
normal procedures. Thus, the Agency 
believes that the costs associated with 
establishing certified limits for 
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intentionally added inert ingredients 
would not be excessive. 

6. Analytical methods for enforcement 
of certified limits. As discussed 
previously, some commenters assumed 
that an applicant would need to develop 
analytical enforcement methods for all 
product components for which limits 
were certified. Because the cost of 
developing enforcement methods is 
substantial, these commenters requested 
that the requirement for limits apply 
only to toxicologically significant 
ingredients and impurities. 

EPA recognizes that significant costs 
would be associated with a requirement 
to develop an analytical enforcement 
method for every intentionally added 
inert ingredient and every impurity 
requiring a certified limit. The Agency 
agrees with the thrust of the public 
comments that such costs generally are 
not justified except when the ingredient 
is toxicologically significant. 
Accordingly, under the final rule, 
analytical methodology suitable for 
enforcement purposes will be routinely 
required only for active ingredients. This 
requirement will be extended to 
intentionally added inert ingredients 
and impurities on a case-by-case basis 
when EPA determines that the 
ingredient is toxicologically significant. 
For clarity, the Agency has added, at 
§158.112, a tabular summary specifying 
the requirements pertaining to nominal 
concentration, certified limits, and 
analytical methods for enforcement of 
certified limits. 

7. Corrosion characteristics. One 
commenter objected to the extensive 
data requirements regarding corrosion 
characteristics and other data related to 
containers and closures. It was claimed 
that packaging requirements and 
shipment of contained pesticides has 
been effectively controlled by the 
Department of Transportation for years 
and therefore regulation by EPA is 
unnecessary. 

EPA disagrees with this comment. 
First, the Agency has the authority and 
responsibility under the FIFRA to 
require applicants to provide data on 
both the container and the packaging of 
pesticide chemicals. Moreover, 
flammability, corrosiveness, and other 
physical/chemical characteristics of the 
formulation are needed to determine the 


, acceptability of the proposed container 


and packaging. While such data are 
considered in evaluating the safety of a 
product during transportation and 
shipment, they are also used to 
determine what precautionary 
statements and other labeling would be 
necessary to assure public safety after 





the product has left the channels of 
trade and is in use. 


C. Residue Chemistry 


One commenter indicated that 
disinfectants and sanitizers used in food 
or feed handling establishments should 
be exempted from EPA's residue data 
requirements because these residues are 
regulated by FDA. The Agency agrees 
that FDA regulates the residues of many 
of these products as specified at 21 CFR 
178.1010, and has modified 
§ 158.125(b)(10) to note this exemption. 

Another commenter stated that data 
on residues in potable water should be 
required for all pesticides that might 
enter drinking water or ground water, 
and not just for pesticides that are 
applied directly to water. The Agency 
agrees in principle, however, the 
appearance of pesticides residue in 
either ground or surface water at times 
and places remote from the original 
application is much less certain and 
much less controllable than residues 
arising from direct water application. 
Environmental transport processes are 
strongly affected by factors such as soil 
type, cover crop, slope, and rainfall. The 
data requirements of §158.130 are 
designed to elucidate the behavior of 
pesticides in the environment and thus 
to identify likely paths of transport. 
Because of many chemical and 
environmental variables involved, the 
Agency commonly uses environmental 
simulation models as predictive tools to 
combine these variables to predict the 
likelihood of a pesticide to reach either 
ground water or surface water. It is not 
feasible to require actual test data in 
remote water bodies as a premarket test 
requirement. The Agency can, however, 
require monitoring in water bodies once 
conditional registration has been 
granted. 

The proposed rule states at 
§ 158.125(b)(4) that exemptions*from the 
requirement of a tolerance will usually 
require an analytical method. One 
commenter indicated that all 
exemptions should, without exception, 
require an analytical method. Analytical 
methods are needed in cases where 
accidental or illegal use of a pesticide 
may result in excessive residues which 
could raise a public health concern. 
However, in other cases, even if gross 
contamination occurs, there would be no 
public health concern because of the 
non-toxic nature of the chemical. 
Examples of this latter case are acetic 
acid, corn cobs and certain other 
naturally occurring chemicals. 
Therefore, the Agency believes it is 
appropriate to retain the requirement for 
a method as a conditional requirement 


depending on the nature of the chemical 
for which an exemption is requested. 

The Agency has also clarified the 
status of analytical methods used to 
enforce tolerances. In the past, these 
methods have been claimed as 
confidential business information and 
thus were not released to the FDA, 
USDA or state agencies responsible for 
monitoring pesticide residues. To 
resolve this problem, the final rule 
stipulates at § 158.135(b)(4) that 
analytical methods used to enforce 
residue limits for emergency 
exemptions, temporary tolerances and 
permanent tolerances must be available 
for use by enforcement agencies and 
thus may not be claimed as confidential 
business information. In addition, the 
Agency has added a provision for food 
use pesticides at § 158.125({b)(15) 
requiring applicants to provide data on 
whether the FDA/USDA multiresidue 
methodology would detect and quantify 
food use pesticides. 

A commenter stated that the Agency 
should always require data on the 
reduction of residues in order to 
decrease the amount of pesticide 
chemicals to which humans are 
involuntarily exposed. The calculation 
of the exposure of the general 
population to residues in food is done by 
assuming first that humans consume 
foods containing residues equal to the 
tolerance level. If this conservative 
assumption yields a calculated level of 
exposure which would be unacceptably 
high, then the Agency requires data on 
the exposure that actually occurs. 
Routinely requiring these data, would in 
many cases, result in an unnecessary 
expense with no beneficial effect on 
public health. However, in order to 
provide the data to develop more 
realistic exposure estimates, the Agency 
has modified § 158.125(b)(11) to 
recommend that data to establish 
tolerances include not only the data on 
the commodity as it travels in interstate 
commerce, but also data on those 
portions of the commodity as actually 
consumed. 

The Agency agrees with the comment 
that reasonable grounds in support of a 
petition (sections E and G) are not 
actual data requirements. However, 
since the Federal Food, Drug and 
Cosmetics Act specifies that a petition 
for tolerance should include these 
sections, they are referenced in $.158.125 
along with the residue chemistry data 
requirements in support of petitions for 
tolerances. 

Two commenters requested that the 
terms “residue” or “residue of concern” 
be defined in the final rule. The term 
“total toxic residues” is defined, along 
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with other key terms, in Subdivision O 
of the Pesticide Assessment Guidelines. 
“Total toxic residues” is synonymous 
with residue of concern and is similar to 
the commenters’ propdsed definition of 
residue. Therefore, the Agency has 
made no change in response to these 
comments. Also, the term residue as 
used in this rule includes both toxic and 
non-toxic components of the residue, 
and therefore the commenters proposed 
definition of “residue” is not appropriate 
because it pertains only to components 
“considered to be of toxicological 
significance.” 

Finally, two commenters suggested 
that the discussion in § 158.105(c) of the 
residue chemistry data requirements 
should not claim that EPA can “estimate 
the exposure” to pesticide residues. 
Rather, the discussion should state that 
EPA will “estimate the maximum 
exposure” or “estimate the maximum 
potential exposure.” The Agency does 
not believe this change would be 
appropriate. As explained above, 

§ 158.125(b)(11) provides that data on 
“residues in food as consumed” would 
be required if ‘he theoretical exposure is 
unacceptably high and therefore, EPA 
will obtain data on “actual exposure” in 
addition to “maximum exposure.” 


D. Environmental Fate 


Three commenters indicated that if 
volatility studies indicate the tendency 
for a pesticide to dissipate in air, then 
the Agency should require a study of the 
photodegradation in air, rather than 
decide whether to require such a study 
on a case-by-case basis. The Agency 
believes that volatility, alone, does not 
provide a complete basis for requiring a 
study of photodegradation in air. 
Instead, the Agency will require these 
data when it determines there is 
potential for significant inhalation 
exposure based on an evaluation of the 
pesticide’s volatility, in addition to its 
other pertinent chemical/physical 
characteristics, its use pattern, its use 
site characteristics and its inhalation 
toxicity. 

Two commenters suggested that 
testing for photodegradation in soil-be 
required for non-food terrestrial, 
greenhouse and domestic outdoor use in 
addition to the food crop and forestry 
uses. The Agency has attempted to limit 
the requirements for these data to 
situations where use volume is large and 
to those products for which 
photodegradation is likely to be a 
significant mechanism of decomposition. 
The Agency believes that the proposed 
rule met these objectives and therefore 
no change has been made in the final 
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rule concerning the requirement for 
testing photodegradation on soil. 

Several commenters were concerned 
that the Agency would not require 
dissipation studies for combination 
products and tank mix uses. As 
indicated at § 158.130 and discussed in 
the preamble to the proposed rule at 
V.D., these data will be required on a 
case-by-case basis when there is a 
likelihood that the presence of one 
pesticide would influence the 
environmental fate of another pesticide. 

One commenter suggested that, 
considering the concern over 
contamination of ground water, the 
leaching and adsorption/desorption 
study should be required to support an 
experimental use permit. The Agency 
agrees that data on leaching and 
adsorption/desorption are important 
information to have available in order to 
evaluate the potential for ground water 
contamination resulting from the 
experimental use of pesticide products. 
In the past, the Agency has required the 
leaching and adsorption/desorption 
data, when necessary, to support an 
experimental use permit. Therefore, 

§ 158.130 has been revised to indicate 
that these data are required to support 
an experimental use permit (now 
designated as [R]) involving terrestrial 
and forestry use patterns. 

EPA is aware that there is great 
concern on the part of industry and 
public interest groups regarding the 
occurrence of pesticides in ground 
water. Because of this concern, the 
Agency believes it is important to 
discuss, in this preamble, how the 
requirements in Part 158 relate to the 
Agency’s evaluation of pesticides with 
respect to the potential for ground water 
contamination. 

The Agency believes it is preferable to 
prevent the contamination of ground 
water rather than to remove pollutants 
from it. Therefore, as part of the 
assessment of a pesticide, the Agency 
evaluates potential for ground water 
contamination based on data developed 
from the environmental fate 
requirements contained in § 158.130. The 
data requirements of this section that 
pertain to ground water contamination 
potential include hydrolysis, 
photodegradation, soil metabolism, 
adsorption/desorption, and dissipation 
under field conditions. In addition, data 
on vapor pressure and solubility in 
water are required in § 158.120 (product 
chemistry). These data, along with 
pesticide use pattern and other pertinent 
information, are used in conjunction 
with various predictive models to 
determine the likelihood of 
contamination resulting from pesticide 
use. 


The Agency has several regulatory 
options available to minimize pesticide 
contamination of ground water 
depending on the degree of risk posed 
by a particular product. Most pesticides 
do not have the potential to contaminate 
ground water and no special regulatory 
action is necessary. However, some 
pesticides demonstrate a level of risk 
that warrants certain restrictions on use. 
For example, product labeling may be 
used to prohibit the use of a product 
with significant leaching potential in 
regions where the aquifer is particularly 
vulnerable. Restrictions on use rate, 
frequency of application and 
formulation type may also be imposed 
through labeling in order to diminish the 
likelihood of ground water 
contamination. In other situations, 
where the benefits and risks are more 
uncertain, the Agency may require the 
applicant to conduct ground water 


monitoring as a condition of registration. 


Based on the results of these studies the 
Agency may then further restrict use of 
the product, if necessary. 

In some cases the Agency may 
determine that the risks of pesticide use 
outweigh the potential benefits and 
therefore deny a new registration or 
cancel or suspend an existing 
registration. Finally, EPA may set health 
advisory levels when pesticides are 
found, or thought likely to be present, in 
ground water as a result of existing 
pesticide use. 

Another commenter asked EPA to 
clarify when it would require the long- 
term dissipation (in soil) field studies. 
The general circumstances under which 
these data are required are presented in 
§ 158.130(b)(4): “required if pesticide 
residues do not readily dissipate in 
soil.” As indicated in § 158.115(a), the 
Pesticide Assessment Guidelines 
provide further guidance on when data 
are required. In this case, the guidelines 
state that these data are required by 
Part 158 if the pesticide product: 

(i) Contains an active ingredient with 
residues that do not reach 50 percent 
dissipation in soil prior to recommended 
subsequent application of that same 
active ingredient to the same sites 
utilized for the field dissipation studies 
for terrestrial and aquatic uses; or 

(ii) If in the aerobic soil metabolism 
study for field and vegetable crop uses 
pesticide (excluding bound) residues in 
soil are greater than fifty percent of the 
amount of pesticide initially applied at 
the time when a subsequent application 
would occur. 

One commenter requested further 
explanation of the term “significant 
pesticide residues” as used in 
§ 158.130(b) (6) and (8). Additional 
guidance on the Agency's interpretation 


of this term is provided in the Pesticide 
Assessment Guidelines Subdivision N 
(Chemistry: Environmental Fate). In the 
case of confined accumulation studies 
on rotational crops, significant residues 
includes parent compound, closely- 
related degradates, metabolites and/or 
their conjugates in the crop, but do not 
include C* activity in the crop 
associated with that being incorporated 
into the carbon pool and ultimately into 
natural plant constituents. With 
reference to accumulation studies in 
non-target aquatic organisms, the 
significance of residues depends on 
whether residues reach water, 
persistence of the residues in water, and 
potential for accumulation in fish as 
indicated by its octanol/water partition 
coefficient. Further, extractable residues 
present in test organisms at 0.05 ppm or 
greater should be identified. 

A commenter noted that registrants 
have the option to request a tolerance 
for pesticide residues resulting from 
crop rotation practices rather than 
having to place a crop rotation 
restriction of the pesticide product label. 
The commenter further suggested that 
this may not be a good policy because it 
would not discourage the use of 
persistent pesticides and may allow 
more residues in crops than necessary. 
The Agency recognizes that soil 
pesticide residues may not fully 
dissipate during the time of cultivation 
of the treated crop, and may still be 
present in measurable quantities when a 
subsequent crop is planted. The 
establishment of rotational crop label 
restrictions to prevent uptake into the 
crops that follow has resulted, in some 
cases, in severe restrictions which 
preclude normal agricultural practices 
with no concurrent and demonstrable 
protection of public health because the 
residues were not of toxicological 
concern. Therefore, the Agency has 
decided to use rotational crop label 
restrictions when such restrictions are 
appropriate. However, when some 
measurable quantity of pesticide 
residues in the crop is toxicologically 
acceptable, the Agency will use its 
statutory authority to set tolerances for 
rotational crops as specified in 40 CFR 
180.29(a) and to take them into account 
in exposure assessments rather than 
ignoring them. 

One commenter indicated that the 
anaerobic and aerobic aquatic 
metabolism studies, the leaching and 
adsorption/desorption study, and the 
aquatic (sediment) dissipation study 
should be “conditionally required,” 
rather than “required,” for products 
used in aquatic non-food sites; such as 
products used in swimming pools and 
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cooling towers. The Agency has not 
adopted this suggestion because it 
believes that most products used in 
aquatic non-food sites would reach 
natural soils or water in significant 
quantities, and therefore such testing is 
required for most products. However, a 
registrant may wish to demonstrate that 
this is not true for his particular aquatic 
non-food use product, in which case the 
registrant may request a waiver of the 
data requirement as provided for in 

§ 158.45 of the rule. 

The same commenter suggested that 
the aerobic metabolisin, leaching, and 
soil dissipation studies should be 
required for domestic outdoor products 
only if the product is applied to soil or 
expected to reach soil in significant 
quantities. The Agency generally agrees 
with this observation, and further, 
believes that domestic outdoor uses 
generally result in application of 
significant quantities of product to soil 
Therefore no change is necessary. 

One commenter indicated that 
accumulation studies in fish should be 
required rather than conditionally 
required because such studies are 
almost always required for the typical 
terrestrial food-use products, regardless 
of the specific use pattern. Although 
these studies may be required for many 
terrestrial food-use products, the Agency 
believes that the criteria presented at 
§ 158.130{b)(8) and further detailed in 
section 165-4 of Subdivision N of the 
Pesticide Assessment Guidelines 
(Chemistry: Environmental Fate), 
provide the necessary guidance to 
determine whether or not the data are 
required for a specific product. The 
Agency further believes that use of 
these criteria is preferable to requiring 
these studies under all circumstances to 
support products intended for terrestrial 
food uses. 

A commenter agreed with Agency’s 
decision to combine the adsorption/ 
desorption studies with the leaching 
studies as explained in V.D. of the 
preamble of the proposal, and assumed 
that the requirement for a water 
dispersal study had been dropped. The 
water dispersal study has not been 
dropped, but instead would be carried 
out as part of the aquatic (sediment) 
dissipation studies. 


E. Toxicology 


1. General. One commenter discussed 
the criteria for requiring each of the 
subchronic and chronic studies. In most 
situations the commenter felt that the 
criteria were too vague, and that 
generally each test should be required 
for every pesticide, regardless of the use 
or potential for exposure. The 
commenter expressed particular concern 


for worker exposure (e.g., pesticide 
applicators, mixers, and farmworkers). 
The Agency’s position on requiring all 
tests in all situations is discussed under 
unit IV.A.3. of this preamble and in 
several of the individual responses to 
comments on the specific toxicology 
tests. Briefly, the Agency believes that, 
considering the different degrees of 
exposure resulting from pesticide use, 
requiring all tests for every product is to 
subject pesticides to more extensive 
testing on the basis of their toxicological 
properties as determined by short term 
testing and on the basis of potential 
exposure resulting from their use as 
determined by an evaluation of the 
pesticide use pattern, environmental 
fate characteristics (e.g., persistence, 
mobility) and chemical/physical 
properties. With respect to exposure of 
different groups of individuals, the 
Agency takes a more conservative 
approach towards those that may be 
exposed involuntarily {i.e., through the 
diet) than it does towards those that 
subject themselves to exposure on a 
more voluntary basis (e.g., pesticide 
applicators). As a result, the full range of 
toxicology tests is normally required for 
food use pesticides and the 
requirements for non-food use pesticides 
are less stringent where workers are the 
group most likely to be exposed and 
they can voluntarily take measures to 
prevent excessive exposure (e.g., 
protective clothing). However, acute 
toxicity and mutagenicity testing is 
required to assess risks to applicators. 
In addition, 21-day dermal, subchronic 
oral and/or inhalation studies, are also 
required as indicated by the proposed 
pattern of use. Longer term studies may 
also be required for applicators. 

2. Acute inhalation. Section 158.135 
indicates that acute inhalation toxicity 
data in the rat are required to support 
the registration of products for all 
general use patterns except forestry and 
to support indoor use products on a 
case-by-case basis. Two commenters 
noted that past Agency practice has 
been to require the LCs for every 
chemical that is expected to be inhaled, 
and therefore should be required for the 
forest use. The Agency agrees and 
§ 158.135 (a) and (b)(16) have been 
modified to be consistent with the 
Agency's practice. 

3. Dermal sensitization. The 
requirement for dermal sensitization 
testing is based on a determination that 
use of the product results in “repeated 
contact with human skin.” One 
commenter wondered how the Agency 
defines this qualification and was 
concerned that the Agency’s 
interpretation would be too narrow, and 
would not require the study for a 


preduct to which farm and other 
workers are routinely exposed. Two 
considerations are involved in 
determining when dermal sensitization 
testing is required. First, use of the 
product must result in the potential for 
contact with human skin. This is 
primarily a function of the formulation 
type and method of application. For 
example, liquid products to be mixed 
with other products or to be diluted and 
applied as a spray could obviously 
result in exposure of human skin, while 
products contained in traps or baits 
would not result in such exposure. 
Second, if use results in potential 
exposure of human skin, then there must 
also be potential for repeated exposure 
in order to warrant the dermal 
sensitization test. Potential for repeated 
exposure is a function of the label 
directions (i.e., whether repeated 
applications are required), and the user 
(e.g., professional pesticide applicators 
may apply the same product repeatedly 
in different locations). Products to which 
farmworkers and other applicators are 
routinely exposed obviously meet the 
criterion for requiring the dermal 
sensitization and it is the Agency's 
policy to require this test for such 
products. 

4. Neurotoxicity. One commenter 
recommended that the Agency require 
both the acute and subchronic (90-day) 
delayed neurotoxicity studies for all 
pesticides and include tests for other 
neurotoxicity effects. The Agency 
believes that neither past experience nor 
the available data support the need for 
specific neurotoxicity testing for all 
compounds. Instead, neurological 
damage other than delayed 
neurotoxicity should be detected by the 
other required testing (i.e., acute and 
subchronic oral, dermal and inhalation 
toxicity studies). Whenever potential for 
persistent or permanent neuropathy is 
observed in any of these tests the 
appropriate additional testing will then 
be required [refer to § 158.135(b) (7) and 
(8)]. The neurotoxicity data 
requirements are intended specifically 
for the assessment of delayed 
neurotoxicity (i.e., prolonged, delayed- 
onset locomotor ataxia) and they apply 
specifically to the organic phosphate 
pesticides and pesticides that are 
structurally related to substances that 
cause delayed neurotoxicity. Use of 
acetyl cholinesterase depression as one 
of the criteria for requiring the acute 
delayed neurotoxicity study should not 
be interpreted as an implicit assumption 
by the Agency that significant central 
nervous system effects are limited to 
acetyl cholinesterase depression. Based 
on past experience, the Agency has 
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determined that, of the pesticides that 
caused acetyl cholinesterase depression, 
only the organic phosphates have been 
shown to cause delayed neurotoxicity in 
the hen. Therefore, it is appropriate to 
limit this dat& requirement to those 
pesticides as specified in § 158.137(b)(4). 
The hen is specified as the species to be 
tested for screening the organic 
phosphate compounds because it has 
been shown (for these compounds) to 
react similarly to humans. 

5. Subchronic tests. Two commenters 
noted that the proposed rule did not 
require the 90-day feeding study to 
support nonfood uses of pesticides. They 
recommended that this study be 
required to support such uses because, 
as one commenter put it, “it is a 
cornerstone in toxicological evaluation.” 
The Agency agrees with this evaluation 
of the importance of the 90-day rat 
feeding study. However, most nonfood 
use pesticide products are used in such 
a way that human exposure is not of a 
magnitude, duration or frequency to 
justify a subchronic study. Therefore, 
the Agency has modified § 158.135 to 
conditionally require this study to 
support nonfood uses when, as specified 
in § 158.135(b)(17), expected exposure is 
oral, is over at least a limited portion of 
the human life span and is significant in 
terms of the frequency of exposure, 
magnitude of exposure, or the duration 
of exposure. : 

Another commenter fully supported 
the testing of food crops for 
contamination with pesticides to protect 
the public but noted that pesticides 
applied to nonfood items also 
contaminate our environment and 
expose the general population to 
pesticides. The Agency agrees with the 
commenter that pesticide usage in 
nonfood areas may contaminate the 
environment. Therefore a conditional 
requirement (CR) for a 90-day feeding 
study, rodent and nonrodent, and 
requirements for data on spray drift 
(refer to unit IV.G of this preamble) have 
been added in order to strengthen the 
evaluation of nonfood crop pesticides. 

Two commenters indicated that the 
requirement for the oral subchronic test 
was unclear and they were not sure 
whether one oral subchronic tes! using 
either a‘rodent or a nonrodent is 
required or whether both rodents and 
nonrodents must be tested. The Agency 
requires two 90-day feeding studies: one 
study performed using a rodent (usually 
the rat) and the second study performed 
using a nonrodent (usually the dog). 
Section 158.135 has been modified to 
state this more clearly. 

One commenter requested that the 
Agency define the terms “limited portion 
of the human life span” and “significant 


exposure” as used in § 158.135(b)(17) to 
describe when the subchronic (90-day 
feeding) studies are required. The 
Agency's interpretation of these terms is 
illustrated in § 158.135(b)(17) by the 
cited examples, namely situations such 
as temporary tolerances, and emergency 
exemptions which result in pesticide 
uses of a limited amount, location and 
period of time. Although there may be a 
significant exposure to the applicator or 
consumer of the treated food due to, for 
example, use of a pesticide under a 
temporary tolerance, this exposure 
would constitute only a small portion of 
a human's life. For these types of 
exposures, the Agency believes that 
subchronic studies provide the correct 
indices of toxicity to compare to this 
potential exposure of one year or less. 

Concerning the 21-day dermal toxicity 
test, a commenter questioned whether 
21 days is an adequate duration to 
determine potential hazards to 
“workers.” The commenter 
recommended that the 21-day test be 
deleted and the 90-day test be required 
for all pesticides in all use patterns. The 
Agency disagrees. The 21-day dermal 
study has traditionally been used to 
evaluate the potential dermal hazard to 
applicators when dermal exposure is 
estimated to be of limited frequency and 
duration. The commenter offers no 
justification to change to a longer, more 
costly study to evaluate this degree of 
exposure. The Agency will continue to 
reserve the 90-day dermal study for 
pesticidal uses in which skin contact is 
purposeful and/or prolonged. 

A commenter expressed concern that 
there are no subchronic testing 
requirements for experimental use 
permits other than the 90-day feeding 
studies for food uses. The commenter 
stated that experimental use permits can 
last a year or longer during which time 
workers are exposed to the substances. 
While it is true that an experimental 
permit can last for a year or longer, each 
permit is granted for testing a specific 
product to control a specific pest(s) at 
specified sites. As a result, pesticide 
applications under an experimental use 
permit involve limited pesticide usage, 
usually over a limited period of time 
during the year when the pest is present 
and/or vulnerable to control. Although 
the Agency believes that under these 
limited conditions of use, the currently 
required battery of acute toxicity studies 
provides adequate data to assess the 
potential hazards associated with the 
potential exposure to pesticide 
applicators, the Agency may require 
additional testing based on the 
anticipated exposure, results of previous 
testing, and/or the pesticide’s chemical 
structures and chemical/physical 
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properties. In addition, pesticides used 
in experimental programs must be 
labeled and carry ail the appropriate 
precautionary information, including 
requirements for protective clothing. 
Moveover, many if not most 
experimental use permits are granted to 
allow further study on already 
registered active ingredients, and in 
these cases more extensive data would 
have already been developed to support 
the registered product. 

6. Mutagenicity. Many commenters 
commended the Agency on its flexible 
approach to mutagenicity testing. 
Several comments on the mutagenicity 
data requirements were directed to 
specifying the number and selection of 
tests within each category of end points 
(gene mutation; structural chromosome 
aberrations; and tests for other 
genotoxic effects such as DNA damage 
and repair, numerical chromosome 
aberrations, mammalian cell 
transformation and target organ/cell 
analysis). One commenter 
recommended the following battery of 
tests to address the three end points: 

a. Gene mutation—bacteria (Ames 
Salmonella) and mammalian cells 
(mouse lymphoma, L51788); 

b. Chromosomal aberration—in vivo 
rat cytogenic test (bone marrow); and 

c. DNA Damage—Human cell WI-38 
(unscheduled DNA synthesis) and 
Bacteria £. Coli:polA + /polA- 
(unscheduled DNA synthesis). 

The Agency has the following 
objectives for the selection of a battery 
of tests for mutagenicity assessment: (1) 
To detect, with sensitive assay methods, 
the capacity of a chemical to alter 
genetic material in cells, (2) to determine 
the relevance of these mutagenic 
changes to mammals, and (3) when 
mutagenic potential is demonstrated, to 
incorporate these findings in the 
assessment of heritable effects, 
oncogenicity, and possibly, other health 
effects. To this end, a battery of tests is 
required to assess the end points of 
concern to the Agency. The battery will 
be designed with the nature of the test 
substance in mind, and the selection of 
tests within the battery be justified. A 
representative set of tests of each end 
point is listed in the Pesticide 
Assessment Guidelines—Subdivision F. 

The Agency believes that the battery 
of tests mentioned by the commenter 
above is appropriate for some test 
substances. However, the Agency has 
intentionally refrained from spelling out 
the number of mutagenicity tests 
required within each category of 
endpoints because a different number of 
tests may be appropriate for different 
pesticide chemicals. For example, a 
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minimum number of tests might be 
adequate for a test substance with close 
structural similarities to non-mutagens, 
low exposure, negative long term 
oncogenicity studies, and well- 
documented mammalian metabolism; 
while additional testing might be 
required for a substance that does not 
exhibit these characteristics. 
Furthermore, the use of a less validated 
test may warrant requiring additional 
testing within a category. As the Agency 
continues to receive and analyze 
additional data, we find that with some 
classes of test substances, certain test 
are less reliable than others. For 
example, the use of one gene mutation 
test (bacterial) for sensitivity and 
another one (mouse lymphoma cells in 
culture) to relate to mammalian systems 
is an excellent combination. However, 
the most appropriate test in the third 
category (“other mechanisms") may not 
be DNA damage tests. For example, an 
assessment of numerical chromosome 
aberrations may be useful if a test 
subsiance is suspected of interfering 
with the spindle apparatus. 

Other comments on mutagenicity 
were concerned with the acceptability 
of specific tests and put forth the 
recommendation that highly specific 
methodology is needed. Because of 
rapid improvements in the field, the 
Agency has not at this time published 
detailed recommended protocols for 
mutagenicity testing under FIFRA. 
References to current standards for test 
protocols, conduct of studies and 
presentation of data, are found in the 
Pesticide Assessment Guidelines— 
Subdivision F which are available from 
the National Technical Information 
Service. These guidelines include 
publications from the Gene-Tox Program 
of the EPA Office of Toxic Substances 
and the EPA/SRI International Project. 
See also A.6 of this preamble for a 
general discussion on acceptable 
protocols. Applicants should use the 
procedure which is most suitable for 
evaluation of the particular product. We 
expect that proper scientific 
methodology will be used and that the 
testing will be designed with sufficient 
sensitivity. The Agency encourage 
registrants to submit protocols and 
battery selection prior to testing for our 
review and comment. 

Two commenters recommended that 
mutagenicity testing should be required 
for all pesticide active ingredients for all 
uses, and particularly in situations 
where chronic feeding studies are not 
required. One of the commenters further 
stated that these tests are relatively 
inexpensive, simple and quick, and 
provide useful information. The Agency 


basically agrees and has revised 

§ 158.135(a) to indicate that 
mutagenicity testing on the technical 
grade of each active ingredient in a 
product will be required to support the 
registration of pesticide products for all 
use patterns. Therefore the conditional 
requirement (CR) has been changed to 
required (R) for all nonfood, forestry, 
domestic outdoor and indoor uses. 
However, as noted at § 158.135(b)(22)(i), 
mutagenicity studies will not be 
required if it can be demonstrated that 
use of the pesticide product precludes 
human exposure. 

7. Chronic feeding and oncogenicity 
testing. Two commenters stated that the 
Agency should require the chronic 
feeding and oncogenicity studies to 
support registration of all pesticides for 
all use patterns. In support of this 
position, these commenters stated (1) 
that repeated human exposure to 
pesticides occurs by many routes in 
addition to exposure from food and 
household products, (2) that many 
people live in or may visit less densely 
populated areas where pesticides are 
also applied, (3) that there is not a 
threshold of exposure below which 
carcinogenesis can be discounted, and 
(4) that Congress explicitly required (in 
FIFRA) protection of public health from 
the adverse effects of pesticides. As 
discussed in general terms under IV.A.3 
of this preamble, the Agency does not 
believe it is in the public interest to 
rigidly impose all the data requirements 
for all pesticides, regardless of the use 
pattern. Instead, the Agency attempts to 
provide assurance of public safety 
within the limits of resources, facilities 
and toxicological skills available for 
conducting term effects and within the 
limits of the hazard evaluation science. 
While the Agency generally agrees with 
most of the commenters’ points, the 
Agency’s and industry's resources must, 
nevertheless, be focused on those 
situations where experience shows that 
exposure to chemicals is most likely to 
pose a significant hazard. 

As stated in the Principles for 
Evaluating Chemicals in the 
Environment ' by the National Academy 
of Sciences, “to study every chemical to 
the same extent would be an 
unjustifiable expenditure of very limited 
and valuable resources. To do so would 
be to assign equal importance to 
problems (chemicals) of unequal risks.” 
Therefore, the Agency, due to these 
limitations, has of necessity had to 
prioritize requirements for testing, 
whereby pesticides with use patterns 


' Principles for Evaluating Chemicals in the 


Environment, National Academy of Sciences, P. 111. 


1975. 


and environmental fate characteristics 
which result in significant long term 
exposures have data requirements 
which correspond to that type of 
exposure (i.e., chronic feeding, 
oncogenicity and reproduction studies). 
As a practical matter, however, the 
results of chronic feeding and 
oncogenicity studies are often available 
on the active ingredients of many end- 
use pesticide products for which the 
Agency would not normally require such 
testing. This situation arises because 
any one active ingredient often has a 
wide variety of uses and is formulated 
into different products, one or more of 
which will require the chronic feeding 
and oncogenicity testing. Finally, as 
discussed previously, the Agency has 
modified § 158.135 to require 
mutagenicity testing for all use patterns 
and, as specified in § 158.135 (21)(i)(B), 
positive mutagenicity test results are 
one of the criteria for requiring 
oncogenicity testing. Therefore, a 
mechanism now exists for screening all 
active ingredients for potential 
mutagenic effects and for requiring 
oncogenicity testing, as warranted, 
based on the pesticide use pattern, 
potential for human exposure and 
results of mutagenicity testing. 

The Agency received numerous 
comments pertaining to the duration of 
the chronic feeding and oncogenicity 
studies. Some commenters felt that test 
durations were too long, others felt that 
they should be lengthened, and finally 
some commenters were confused about 
the test durations as they were specified 
in the proposal. 

First, to clarify the requirements 
concerning test duration for chronic 
feeding and oncogenicity studies, 

§ 158.135(b)(9)(ii) has been revised to 
read: “Minimum acceptable test 
durations for chronic feeding and 
oncogenicity studies are as follows: (A) 
Chronic rodent feeding study (food use 
pesticides)—24 months; (B) Chronic 
rodent feeding study (non-food 
pesticides)—12 months is usually 
sufficient; (C) Chronic nonrodent (i.e. 
dog) feeding study—12 months; (D) 
Mouse oncogenicity study—18 months; 
(E) Rat oncogenicity study—24 months.” 

A commenter interpreted 
§ 158.135(b)(9) as stating that the 
Agency would accept a 12-month rodent 
study to meet one of the chronic feeding 
and one of the oncogenicity testing 
requirements for nonfood uses. This is 
not the Agency's intent, nor is it the 
Agency’s current practice. As stated 
above, and in the preamble of the 
proposed rule at V.E., the Agency 
requires two chronic feeding studies and 
will accept 12-month studies in both 
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rodents and non-rodents for nonfood 
uses in order to assess chronic non- 
oncogenic effects. The Agency believes 
that this policy harmonizes its policy 
with that of other federal governmental 
agencies and international groups 
(OECD) and that such data will provide 
a scientifically sound basis on which to 
assess the chronic effects of a pesticide. 
When oncogenicity a is required 
for either food use or nonfood use 
pesticides, two “lifetime” studies are 
required. ' 

One commenter argued that a 90-day 
or 6-month dog study is adequate for the 
assessment of chronic toxicity in a 
second species. Another commenter, 
however, questioned the Agency's 
requirement that in the chronic feeding 
studies the rodent would be tested for 24 
months, its approximate life span, while 
the nonrodent would only be tested for 
12 months of its life span (for example, 
dogs, the recommended test species, 
usually live 10-12 years). The Agency 
believes that the 12-month duration for a 
dog study is adequate to allow the 
development of most, if not all, non- 
oncogenic chronic effects. Therefore the 
information obtained from a study of 
longer duration would not justify the 
substantial increase in cost for such a 
study. In addition to providing 
scientifically defensible data to assess 
the non-oncogenic chronic effects of a 
pesticide, the Agency also believes that 
its recommended time periods will 
satisfactorily harmonize its 
requirements with those published by 
other governmental agencies and 
international groups. 

One.commenter did not agree with the 
Agency that a 1 year interim report on a 
chronic feeding study should be required 
to support a temporary tolerance 
petition if the theoretical maximum 
residue contribution (TMRC) would 
exceed 50 percent of the maximum 
permitted intake (MPI). The commenter 
felt the Agency was extremely 
conservative and proposed “that only 
the 90-day subacute study (utilizing a 
safety factor appropriate for the 
toxicological response) be required to 
support a temporary tolerance even if 50 
percent of the MPI is exceeded.” 
Another commenter expressed the 
opposite viewpoint and wanted the one 
year interim data to be required 
regardless of what percent of the MPI is 
used by the TMRC. The Agency has 
historically required interim data on 
ongoing chronic studies when a petition 
for a temporary tolerance has been 
requested, in addition to the required 
acute and subchronic data. Using the 
TMRC and MPI, the Agency estimates 
potential risk to man based on residue 


levels of the pesticide in or on raw 
agricultural commodities and based on 
the toxicologic potency of the pesticide. 
The Agency believes this is a useful 
screening mechanism and a realistic 
approach to estimating risk which 
considers the independent nature of 
both of these variables and the relative 
relationship between them. Therefore 
the Agency will continue to require this 
information under these circumstances 
and has made no changes in the rule in 
response to these comments. 

Two commenters submitted 
recommendations concerning combined 
chronic feeding and oncogenicity 
testing. 

One of the commenters suggested that 
rats and mice should be stated as the 
preferred species for the chronic feeding 
studies instead of rodent and nonrodent 
so that those studies could be combined 
with the two oncology studies. The 
second commenter expressed concern 
about the provision at § 158.135(b)(a) 
that would allow the chronic feeding 
study and oncogenicity study to be 
conducted simultaneously as a single 
study. The commenter did not think this 
was common scientific practice and 
thought that results of chronic studies 
are used to set dose levels in the 
oncogenicity tests. 

The Agency has made no changes in 
response to either commenter. 
Regarding the first commenter, EPA 
believes that use of the rodent (rat) and 
nonrodent species (dog) in the chronic 
studies allows a better evaluation of 
non-oncogenic chronic effects than if 
only rodents were tested. The 
nonrodent, usually the dog, may 
metabolize chemicals differently than 
the rodent, so that taken together, these 
two species give a broader 
understanding of the toxic effects than if 
only rodents were used. On the other 
hand, the oncogenic studies do require 
the use of the rat and the mouse because 
the purpose of these studies is to detect 
increased occurrences of tumors and 
preneoplastic and preneoplastic-lesions 
in a lifetime exposure study. Animals 


‘must be observed for long periods of 


time very close to the natural life span 
because of the long latency period of 
tumors. The mouse and the rat are 
suitable species because their life spans 
usually are 18 months and 2 years, 
respectively. 

Concerning the second commenter, 
the Agency believes that a combined 
test is acceptable if, as stated in 
§ 158.135(b)(9), the study is designed to 
simultaneously meet the requirements of 
both studies. Therefore, the combined 
study must incorporate various features 
of each individual study. For example, 


the design and conduct of the combined 
study must allow for the detection of 
neoplastic effects and a determination 
of oncogenic potential as well as general 
toxicity, including neurological, 
physiological, biochemical, and 
hematological effects and 

related morphological (pathology) 
effects. The Agency believes that this 
approach is generally accepted by the 
scientific community. The Agency's 
Scientific Advisory Panel has reviewed 
and endorsed this approach, it is used or 
accepted by other federal agencies, and 
it is recommended by the Organization 
for Economic Cooperation and 
Development (OECD) in their guidelines. 
Therefore, the Agency has retained the 
provision in § 158.135{b){9) to allow for 
combined chronic feeding and 
oncogenicity testing. 

8. Teratogenicity and reproduction. 
One commenter characterized the 
Agency's teratogenicity data 
requirements as limited to an evaluation 
of potential effects that may arise from 
exposure to females. The commenter 
points out the potential for male 
exposure as a cause of birth defects and 
questions the Agency's apparent 
disregard for such a possibility. The 
commenter is correct that the 
teratogenicity study is limited to an 
evaluation of potential effects arising 
from exposure of females. The protocol 
recommended by the Agency involves 
dosing pregnant test animals, therefore 
this test is not designed to evaluate 
potential effects from exposure of males. 
However, the Agency also evaluates 
results of acute, subchronic, chronic and 
reproduction toxicity studies as well as 
the mutagenic potential of a chemical in 
order to determine possible reproductive 
toxicity in the male. Reproduction, 
chronic feeding and mutagenicity 
studies are generally required along 
with teratogenicity studies, and 
therefore the Agency believes that any 
reproductive toxicity possibly arising 
from exposure of males is evaluated by 
the most practical methods currently 
available. Therefore, while the Agency 
agrees with the concern expressed (i.e., 
potential for male exposure as a cause 
of birth defects) it believes that no 
changes in the teratogenicity data 
requirements are necessary in response 
to this comment. 

A commenter recommended that the 
Agency use tests which observe 
neonates for a period after birth which 
is sufficient to evaluate potential effects 
on neurological development (e.g., poor 
coordination, behavior abnormalities). 
The Agency is concerned about the 
potential effects of chemicals on 
neurological development. However, 
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there are several considerations that 
complicate the study of behavioral 
effects of teratogens. Many of these 
effects are compatible with survival, 
and are more subtle than effects which 
can be observed in a standard 
teratology study. Most-of the tests for 
specific developmental behavioral 
“landmarks” in rodents are insensitive. 
Some investigators attribute this 
insensitivity to the capacity of the 
rodent to adapt to neurological 
functional deficits. In addition, the 
meaning of the effects with respect to 
the animal's life is not easily 
determined, and the value of the 
observed effects for extrapolations to 
man for hazard evaluation is uncertain 
as well. All of these factors indicate that 
behavioral teratology is a new area in 
which validated standard testing 
procedures have not been developed. 
Therefore the Agency believes that 
testing requirements in that area would 
be premature. However, the Agency 
remains concerned about the potential 
of pesticides to induce behavioral 
defects and will continue to investigate 
the need for post natal teratology 
studies. 

With respect to the teratogenicity and 
reproduction requirements, several 
commenters questioned the Agency's 
use of phrases such as “significant 
numbers of women”, “. .. may 
reasonably be expected to result in 
significant exposure... . to human 
females”, and “acute exposures.” 
Another commenter asked how the 
Agency would identify the populations 
potentially at risk with respect to 
teratogenicity and how “significant 
exposures” would be determined. The 
Agency believes that the use of the 
terms described as vague by 
commenters is necessary since each 
determination as to whether these data 
are required is based on an evaluation 
of the specific pattern of use (e.g., use 
site, formulation type, and application 
rate, frequency and method), the 
potential for exposure based on the 
available environmental fate data, and 
the physical and chemical properties of 
the product. Moreover, because each 
pesticide and its use pattern is 
somewhat different, it would be 
impractical if not impossible to develop 
specific, detailed criteria for requiring 
these studies that would adequately 
address each individual situation. 


Therefore, based on its past experience, ° 


the Agency believes the best approach 
is to set forth, in general terms, the 
criteria for when these data are 
required, and to impose the 
requirements based on a case-by-case 
analysis. 


The Agency is concerned about both 
acute and long-term exposures in terms 
of determining the need for 
teratogenicity studies. Acute exposures 
are considered just as critical in 
teratology as long-term exposures 
because birth defects arise from initial 
events occurring at precise times during 
gestation. The Agency requires the 
teratogenicity studies when there is 
significant exposure from any use 
whether in or around the home, in 
agricultural fields, or elsewhere. 

One commenter suggested that the 
Agency return to recommending a 100- 
day treatment of male and female 
animals prior to mating in order to 
increase the sensitivity of the study. The 
pesticide assessment guidelines 
recommend minimum standards. The 
protocol described in section 83-4 of 
Subdivision F (Hazard Evaluation: 
Human and domestic animals) is a 
recommended guideline for investigators 
to follow when evaluating potential 
reproduction effects. The Agency will 
certainly accept studies that employ a 
100-day treatment of animals prior to 
mating. We believe the multigeneration 
protocol in section 83-4 is adequate to 
evaluate the potential reproductive 
effects of pesticides and that the 100-day 
treatment is longer than necessary. 

9. Dermal penetration. The need for 
dermal penetration data and the 
circumstances under which EPA would 
request such data are discussed in 
Subdivision F of the Pesticide 
Assessment Guidelines, but the 
recommended test standards and 
applicable protocols have been held in 
reserve for this study. Nevertheless, the 
Agency does require these data in 
certain circumstances and discusses 
appropriate protocols with applicants 
prior to testing. Therefore, the Agency 
believes it is appropriate to include the 
requirement in this rule and had done so 
at § 158.135(a). This data is 
conditionally required (“CR”) as 
specified in § 158.135(b)(24} which states 
that “Dermal absorption studies are 
required for compounds having a serious 
toxic effect as identified by oral or 
inhalation studies, for which a 
significant route of human exposure is 
dermal and for which the assumption of 
100 percent absorption does not produce 
an adequate margin of safety. 
Registrants should work closely with the 
Agency in developing an acceptable 
protocol and performing dermal 
absorption studies.” 


F. Reentry 


One commenter suggested that 
§ 158.140(6)(3), concerning use of the 
allowable exposure method for proposal 
of a reentry interval, be modified to 


direct the reader to Subdivision K of the 
Pesticide Assessment Guidelines for 
additional information. The Agency 
agrees and has modified § 158.140(b)(3) 
accordingly. 

The same commenter further 
suggested that rigid data requirements 
should not be set in place, but that 
reentry data should be developed as 
needed on a case-by-case basis. The 
Agency believes that the data 
requirements are not rigid requirements 
because they are conditionally required 
based on the criteria specified in 
§ 158.140(b)(1) through (4). Furthermore 
the Agency’s approach to waiver of data 
requirements as specified at § 158.45 
allows for added (and necessary) 
flexibility in imposing these 
requirements. In addition sections 130- 
3(a)(2), (b) and (c) of Subdivision K of 
the pesticide assessment guidelines 
provide further details on the Agency's 
flexibility in imposing these 
requirements. 

Three commenters recommended that 
the scope of the current requirements 
should be broadened to include reentry 
protection data for indoor uses on a 
case-by-case basis. The Agency agrees 
in principle; however, as explained in 
unit V.F of the preamble to the proposed 
rule, requirements to address indoor 
uses have been withdrawn as 
recommended by the FIFRA Scientific 
Advisory Panel. The Panel expressed 
concern that different routes and 
mechanisms of exposure are likely in 
interior settings, and the conceptual 
model proposed to set field reentry 
levels and intervals would not be 
applicable for these settings. Therefore, 
the scope of the current requirements is 
limited to use patterns associated with 
growing crops. The Agency will develop 
other requirements that address interior 
use patterns using the applicable 
conceptual models. 

Another commenter stated that 
reentry data to develop reentry intervals 
to protect field workers from deleterious 
eye effects, dermal irritation or skin 
sensitization effects are not warranted; 
these data should be required on a case- 
by-case basis depending on a 
combination of factors including 
physical/chemical and toxicological 
properties of the pesticide. 

Although dermal irritation and/or 
dermal sensitization has often been 
reported to occur during reentry to 
treated fields, the Agency has, for 
several reasons, decided against 
including these effects in the criteria for 
requiring reentry intervals and 
supporting data. The Agency’s approach 
to establishing a reentry interval 
employs a dose/response relationship to 
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determine an allowable exposure level. 
Therefore, the use of effects which are 
dose dependent (e.g., acute oral toxicity) 
is implicit in the establishment of 
meaningful reentry intervals. However, 
the dermal sensitization response is not, 
for all practical purposes, a dose 
dependent effect. Furthermore, the data 
generated by the eye and dermal 
irritation tests yields no information 
concerning the relationship between 
pesticide dose and the resulting 
response (i.e., irritation). Instead, using 
the commonly accepted protocols 
(including those recommended by EPA) 
a single dose is applied and irritation 
effects are graded according to a 
standard scale. Finally, EPA is unaware 
of any means to measure the extent of 
ocular exposure resulting from worker 
reentry into treated fields. Therefore, the 
Agency does not believe it is feasible to 
establish meaningful reentry intervals 
based on the available irritation and 
sensitization data. Nor, does the Agency 
believe that the establishment of reentry 
intervals, using the concept of a dose/ 
response relationship to determine an 
allowable exposure level, is an effective 
way to deal with health effects which 
may be manifested at very low exposure 
levels in certain sensitive individuals. 
Therefore, rather than attempting to use 
results of the irritation and sensitization 
tests to establish an allowable exposure 
level, the Agency. intends that in some 
cases reentry intervals will be 
established using the criteria of 

§ 158.140(b)(1)(i)(E) which allows 
reentry intervals to be established on 
the basis of field experience with 
adverse effects such as dermal irritation 
or sensitization. 

One commenter stated that acute 
inhalation and acute oral toxicity results 
should not be used as triggers for 
requiring reentry studies because 
reentry poisonings are almost 
exclusively caused by dermal exposure. 
EPA does not agree. If human dermal 
toxicity data existed for each pesticide, 
then the Agency would agree that use of 
these data as triggers would not be 
warranted. However, dermal toxicity 
data are derived almost exclusively 
from animals which are at best only 
rough models for estimating human 
dermal toxicity. The Agency believes it 
would be unwise to rely solely on these 
data. Experience indicates that the large 
majority of reentry-type fieldworker 
poisonings have been caused by toxicity 
Category I pesticides. Therefore, as 
specified in § 158.140(b)(1), the Agency 
has adopted the criteria for Toxicity 
Category I pesticides as the criteria for 
defining when reentry data must be 
submitted. The Agency believes that this 


approach provides greater assurance 
that potential reentry problems are 
identified and avoided. The Agency 
agrees with the commenter that results 
from the acute oral and acute inhalation 
studies are not relevant to the 
procedures used to estimate reentry 
intervals, but as stated previously, 
believes the results can be used as 
criteria for defining when reentry data 
must be submitted. 

Another commenter stated that the 
Agency's use of discretionary 
language—such as “reasonably 
foreseen” human exposure—in 
determining the need for reentry data is 
unacceptable. Based on the Agency's 
considerable experience with reentry 
exposure episodes occurring over the 
past 30 years, we believe that exposure 
can be reasonably foreseen in most 
cases. The data requirements are 
written in a flexible manner, as 
discussed earlier, so that judgment may 
be exercised to either expand or narrow 
the scope of requirements for any 
particular circumstances, depending on 
past experience or specific conditions. 

The same commenter also expressed 
concern that potential health effects 
other than acute oral, dermal and 
inhalation toxicity are not considered 
when determining the need for reentry 
data. The Agency disagrees with this 
assertion. Section 158.140(b)(1)(i) (D) 
and (E) explicitly include subchronic, 
chronic, reproductive and other effects 
as well as epidemiological evidence in 
the criteria for determining the need for 
reentry intervals. 

Finally, one commenter noted that 
studies of dermal and inhalation 
exposure would only be required if 
“appropriate surrogate data are not 
available” and “the applicant chooses to 
use the allowable exposure level method 
for proposal of a reentry level.” This 
commenter wondered what surrogate 
data the Agency considers appropriate. 
The Agency has addressed this question 
in Subdivision K of the Pesticide 
Assessment Guidelines, and has 
indicated that surrogate data such as 
that of Popendorf?is acceptable for use 
in establishing reentry intervals by the 
allowable exposure level method. 


G. Pesticide Aerial Drift Evaluation 


Several commenters have stated that 
the Agency has not given the matter of 
spray drift adequate attention and noted 
that pertinent requirements necessary to 


2 Popendorf, W.J., 1980. Exploring Citrus 
Harvesters’ Exposure to Pesticide Contaminated 
Foliar Dust. J. Am. Ind. Hyg. Assoc. (41): 652-659, 
and Popendorf, W. J. and T. T. Leffingwell, 1982. 
Regulating OP Pesticide Residues for Farmworker 
Protection. Residue Reviews (82): 125-201. 
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evaluate spray drift were not included in 
Part 158. 

The data requirements for aerial drift 
assessment of pesticides are now 
included as § 158.142. The requirements 
found in § 158.142 are a restatement of 
the Agency's current policy. The Agency 
issued its original policy to request 
spray drift data in 1976 and from the 
1976 policy and its accompanying 
protocol for field evaluation came the 
data requirements and protocols as 
presented in the proposed Subpart J 
published in the Federal Register of 
November 3, 1980.(45 FR 72948). 
Comments were received in response to 
this proposal and were subsequently 
incorporated into the protocols and data 
reporting procedures. Comments were 
also received in response to public 
presentations on the requirements and 
guidelines made during meetings of 
several scientific societies. 

The Agency requires data for spray 
drift assessment based on an 
assessment of a pesticide’s toxicological 
properties along with a consideration of 
those situations where people, animals, 
or plants may be readily exposed 
through aerial transport of the pesticide 
spray. These situations could include 
highly toxic pesticides that are likely to 
evaporate quickly and cases where the 
proposed labeling would allow use of 
equipment and operating conditions that 
produce fine droplets and 
meteorological conditions that could 
allow the spray to drift for significant 
distances. The studies will be requested 
when concerns about risks to humans, 
wildlife or nontarget plarits coupled with 
estimated exposures, dictate a need for 
more precise exposure assessments. 

The required studies may consist of 
either of the following, or a combination 
thereof: (1) A reevaluation of existing 
published or unpublished data when 
chemical properties, use patterns, and 
general geographic/ meteorological 
situations are similar to the proposed 
product, (2) An undertaking of the 
studies required in § 158.142. 

The use of surrogate data is discussed 
further in Subdivision R of the Pesticide 
Assessment Guidelines at section 200- 
1(d). The evaluation may include 
modeling efforts based on previous work 
in the area of spray drift. In time, the 
evaluation of spray drift will depend 
more on available information and 
modeling than on the performance of 
field studies on a particular pesticide. 

Many registrants have tested for 
potential effects caused by their 
products that are applied by either 
ground or aerial application equipment. 
The Agency has received and evaluated 
data on spray drift for more than five 
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years and we are aware of several 
ongoing studies, the results of which will 
be submitted to the Agency for 
evaluation. These studies have been 
performed by various applicants to 
determine the most efficacious — 
of application while minimizing spra 

drift. Some studies have been aioeed 
and submitted on a voluntary basis, 
while others have been requested by the 
Agency in order to better understand the 
drift potential and possible harmful 
effects of various products. 

Finally, many researchers are also 
studying problems associated with 
spray drift and the impacts of the 
drifting pesticide on humans, animals, 
and plants. The Agency is in frequent 
contact with these researchers in order 
to learn about potential problems that 
may arise concerning various pesticides, 
changes in application equipment, and 
techniques. 

H. Wildlife and Aquatic Organisms 

One commenter suggested that the 
requirement for avian reproduction data 
be changed from conditionally required 
(CRJ to required (R) for all uses; 
alternatively, it was suggested that 
§ 158.145{b}(3), which specifies the 
conditions under which the avian 
reproduction study is required, be 
changed to a routine waiver of the test 
unless the pesticide is extremely toxic to 
birds and/or was at least moderately 
persistent, The same commenter also 
suggested that the fish early life stage 
data requirement and the aquatic 
invertebrate lifecycle data requirement 
should be changed from CR to R for all 
aquatic uses. 

The Agency estimates that the 
§ 158.145(a) Tier 2 data fi.e., fish early- 
life stage, aquatic invertebrate life-cycle 
and avian reproduction data} have been 
requested for approximately 50 percent 
of the 1,500 or so registered pesticide 
active ingredients. While the percentage 
is higher for insecticides and fungicides 
than for herbicides and disinfectants, 
there is no.clear relationship between 
the Use Pattern Index in Appendix A, 
Part 158, and the Tier 2 requirements. 
The notes provided in § 158.145(b} 
provide the Agency an opportunity to 
consider relevant factors such as 
toxicity, persistence, use site 
characteristics and exposure before 
deciding if the data are needed. By 
considering these factors, the test is 
required only when the data are 
pertinent to assessing a potential risk. 
The Agency recognizes that Tier 2 data 
are mofe likely to be required for 
specific use patterns under a use site 
group, i.e., “rice” under “aquatic food 
crop.” However, the use pattern alone 
does not dictate whether or not the data 


are required. As previously mentioned, 
many other factors are considered. If the 
Agency were to designate these data 
requirements as “Required,” an 
unnecessary burden would be placed on 
the applicant to submit waiver requests: 
when such studies are not applicable 
and this would be inconsistent with our 
stated policy on flexibility in imposing 
the data requirements (§ 158.135). 
Therefore, the Tier 2 data requirements 
will continue to be designated CR. 

Several commenters indicated that 
§ 158.145(a) and the accompanying 
notes [§ 158.145(b)} need modification 
for the sake of clarity and completeness. 
Specifically, commenters wondered how 
many different species must be tested to 
meet the avian acute oral, avian dietary 
and acute fish toxicity studies, 
requested further clarification regarding 
the data requirements on aquatic 
species as related to registration of fish 
toxicants for fish population control, 
and requested further guidance on 
§ 158.145(b){1) as to when data are 
required to support registration of 
indoor-use products. 

The Agency agrees and has modified 
these sections accordingly. The number 
of tests required and recommended 
species are now included in § 158.145(a). 
Section 158.145(b)(5) now advises 
applicants seeking to register fish 
toxicants to consult with the Agency 
before conducting extensive tests on 
equatic species. Finally § 158.245(b)(1)} 
has been modified to indicate more 
explicitly what data are required to 
support registration of products to be 
used indoors. 

A commenter stated that the 
possibility of many products getting into 
water is underestimated. He questioned 
the use of some of the criteria in 
§ 158.145(b){5), i.e., “product is applied 
directly to water or expected to be 
transported to water” and “the pesticide 
is persistent in water, e.g., half-life 
greater than 4 days,” and described 
them as being too optimistic in their 
description of the duration of the 
pesticide in the environment. In 
addition, the commenter said that the 
criteria imply that only continuous 
exposure wilt be a problem. 

In 1976, the Agency commissioned the 
American Institute of Biological 
Sciences (AIBS} to convene an expert 
panel to develop criteria and rationales 
for the use of basic test data already 
required (acute toxicity and 
environmental fate data), and to 
determine the need for additional testing 
(life cycle, early life-stage, 
accumulation, simulated and actual field 
studies} see Cairns et al., 1978. The 
criteria set forth in § 158.145(b) 


represent a consensus of this AIBS 
Panel. 

The Table in § 158.145 indicates that 
only acute aquatic toxicity data are 
“Required.” The Agency uses these data 
and the “Required” environmental fate 
data, § 158.130, (1) to compare the 
toxicity value(s) with the estimated or 
measured concentrations of the 
pesticides in the acquatic environment, 
and (2) to determine the potential! of the 
pesticides to accumulate and persist in 
the environment. In other words, the 
Agency estimates the potential of the 
pesticide to cause both acute and 
chronic effects. If the potential is high, 
then additional data beyond the basic 
test data are required to further 
characterize the effects. These data are 
described as “Conditionally Required.” 

The Agency recognizes that pesticides 
applied to extensive acreage in 
agricultural areas are very likely to 
contaminate the aquatic environment. 
However, the more important question 
for the protection of nontarget aquatic 
organisms is whether the pesticide 
application will result in concentrations 
in the water that are acutely or 
chronically toxic. The Agency believes 
that the current criteria provide the 
mechanism to request sufficient data to 
address this question. Research and 
data analyses are continuing in order to 
improve the criteria and their use in 
pesticide risk assessment. 

A commenter suggested that tests on 
fish that show potentially lethal 
behavioral effects should be required in 
addition to the fish acute toxicity tests. 
Section 158.145(a) currently requires 
tests in which behavioral observations 
are recommended. Effects such as 
behavioral changes are reported in the 
fish early life-stage tests and the fish 
life-cycle protocols recommended in 
Subdivision E of the Pesticide 
Assessment Guidelines and 
“Conditionally Required” in § 158.145. 
Since the Agency currently receives 
behavioral effects data as part of the 
fish toxicity study, we believe that no 
additional testing to evaluate behavioral 
changes in fish are necessary. 

A commenter pointed out that there 
are no data requirements for reptiles 
and amphibians in § 158.145. Without 
including specific references, the 
commenter stated that some of these 
organisms have shown particular 
sensitivity to pesticides, while others 
store residues of pesticides and pose a 
secondary toxicity hazard to predators. 
The Agency has responded to this 
comment previously in the discussion 
section of Subdivision E of the Pesticide 
Assessment Guidelines. It is appropriate 
to reiterate this response here: 
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Subdivision E currently does not provide 
testing guidelines to address the effects of 
pesticides on nontarget amphibians and 
reptiles. At the present time, the Agency 
assesses hazards to these nontarget 
organisms from the use of pesticides on a 
case-by-case basis, using all available and 
appropriate data. The Agency is currently 
gathering literature on the effects of 
pesticides on amphibians and reptiles, and on 
the appropriate test methods needed to 
measure these effects. After a review of the 
available literature, the Agency—That the 
data required by CFR Part 158.145 and 
developed according to Subdivision E of the 
guidelines are sufficient to determine hazards 
to nontarget amphibians and reptiles; or— 
That additional data are needed in order to 
determine hazards to these nontarget 
organisims. 

One commenter, after reviewing both 
the data requirements in § 158.145 and 
the test protocols in Subdivisions E and 
F of the Pesticide Assessment 
Guidelines, concluded that (1) data 
requirements for wildlife were limited to 
acute and reproductive effects data, and 
(2) there was no concern for other 
chronic effects, e.g., cancer, birth 
defects, or fetotoxicity, unless such a 
concern arose for humans. The 
commenter thought that the Agency was 
being delinquent in its mandated charge 
to protect the whole environment, by not 
considering other chronic effects on 
wildlife such as cancer, birth defects, 
fetotoxicity and by assuming that 
chronic data required in § 158.135 are 
generally sufficient to predict chronic 
effects on wild mammals. 

The Agency believes that the 
comprehensive chronic mammalian 
toxicity data required in § 158.135 , i.e., 
chronic feeding, oncogenicity, 
reproduction iand teratology, are 
adequate to predict chronic effects for 
wild mammals as well as for humans. 
These data are normally available to the 
Agency for the review of pesticide 
products whose use would result in 
widespread exposure of wildlife. 
Therefore, to require these studies to be 
duplicated on wild mammals would be 
expensive and time consuming, and the 
Agency has no indication that such 
studies would provide significantly 
better information than those already 
required in § 158.135. At present, the 
Agency is concerned with these other 
chronic effects only as they result in 
mortality or reproductive impairment as 
observed in the required reproduction 
studies and or field tests. 

Furthermore, the Agency considers 
direct (actute) mortality and 
reproductive impairment to be the most 
important pesticidal effects on wildlife 
populations. The Agency has a growing 
data base to support this prioritization. 
Data on direct field mortality associated 


with the use of pesticides are currently 
being compiled by the Agency as part of 
an overall plan to update and improve 
its environmental risk assessment 
procedures. Therefore, the Agency 
believes that it is, at the present time, 
requesting and using the most pertinent 
chronic data needed to assess the 
effects of pesticides on wildlife; no 
changes have been made in response to 
this comment. 

A commenter stated that the 
sfandards and criteria which guide the 
Agency in determining when the data in 
Tiers 2, 3, and 4 are required are vague 
and lack specificity, definition and 
explanation. For example, many of the 
criteria refer to the estimated 
environmental concentration (EEC) yet 
the Agency does not explain in the rule 
how the EEC is derived. The commenter 
requested specific clarification of all the 
criteria for determining when 
“Conditionally Required” data are 
required. 

Under EPA Contract No. 68-01-2457, 
The American Institute of Biological 
Sciences (AIBS) provided the Agency 
with recommendations concerning 
acceptable test protocols and criteria to 
determine the need for testing beyond 
Tier 1. The following two reports 
contained most of the criteria now found 
in the § 158.145 footnotes [“Criteria and 
Rationale for Decision Making in 
Aquatic Hazard Evaluation,” AIBS 
Aquatic Hazards of Pesticides Task 
Group, 1978; “Analysis of Specialized 
Pesticide Problems, Volume VI, Wildlife 
Toxicology Study,” AIBS Wildlife 
Toxicology Task Group, 1974]. Many of 
these criteria lacked the specificity and 
clarity that the Agency would have 
desired. However, the data needed to 
support increased specificity and greater 
clarity were not available. The Agency 
has recently taken three steps to 
improve these criteria. First, the Agency 
has initiated an analysis of pertinent 
inhouse and published acute and 
chronic toxicity data. This analysis is 
based on the relationships between 
dose/concentration of the pesticide and 
the response of the test organisms. 
Second, the Agency has begun an 
intensive retrospective review of 
inhouse and published data concerning 
actual pesticide field effects. The data 
will be used to verify the criteria, and to 
determine the causal factors that result 
in field effects or lack of effects. Finally, 
the EPA Office of Research and 
Development (ORD) is conducting three 
field studies that have been designed to 
field validate the “when to test” 
decision criteria. Through these efforts, 
it is hoped that clearer, better supported, 
and more specific standards and 


decision criteria will be provided for 
future inclusion in § 158.145. 

While it is rare that measured 
concentrations in water or on wildlife 
food items are available, the Agency 
normally obtains sufficient information 
from studies conducted to meet the 
environmental fate requirements for 
registration. If measures concentrations 
are avilable they are used in the 
decision criteria. Normally, the Agency 
estimates the amount of aquatic and 
terrestrial exposure (pesticide residues) 
to nontarget organisms based on the 
numerous factors that can determine 
exposure including pesticide use 
pattern, and use site characteristics. The 
result is the “estimated environmental 
concentration” (EEC). In general the 
following equation and references form 
the basis for the Agency's current EEC 
determinations: 


Equation 
EEC for Direct Application to Water (ppb)= 


Pesticide loading to the body of water 
weight of the water 


a 
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At present, all of the estimation 
methods need field validation. The 
Agency hopes that its field validation 
research efforts will begin to satisfy this 
need. 


I. Plant Protection 


One commenter recommended that in 
the interest of sound scientific 
procedure, the data requirements for 





42874 Federal Register / Vol..49, No. 207 / Wednesday, October 24, 1984 / Rules and Regulations 


plant protection should be held in 
reserve. The Agency believes that 
adequate methods are available to 

- develop the kinds of data EPA requires 
for plant protection and therefore we do 
not agree with this commenter. At 
present, the Agency’s major concern 
with respect to phytotoxicity is with 
unintentional damage to natural plant 
populations, particularly the forests and 


pesticides are used in these locations to 
control large insect or fungal 
infestations or to restore the area to its 
natural condition, the potential effects of 
these pesticides would warrant close 
examination to ensure that natural plant 
systems will be maintained. This does 
not mean that the Agency is not 
concerned about crops, home gardens 
and ornamentals. In these cases, 
pesticides are primarily used to 
maintain these atypical or unnatural 
monocultures or other specific systems. 
Therefore, the plant protection data 

will not be held in reserve 
but will be imposed as specified in 
§ 158.150(b)(2) for the specific use 
patterns noted above where knowledge 
of a pesticide’s phytotoxic nature is 
needed. 

Forest site preparation and site 
maintenance involves the maintenance 
of a monoculture of trees, and therefore 
would preclude the need for submission 
of data on effects on nontarget 
terrestrial plants. However, streams that 
run through reforested areas contain 
diversified and stable plant populations 
and therefore.data on aquatic plant 
effects would be required. 

Data on plant protection following 
protocols found in Subdivision | of the 
Pesticide Assessment Guidelines, have 
been developed and used by several 
applicants to evaluate the phytoxicity of 
their pesticides. In fact, most applicants, 
especially these of herbicides, 
fungicides, and insecticides, conduct 
studies similar to those found in 
Subdivision J. Therefore, requesting the 
data on a limited basis will not place an 
unreasonable or extra burden on the 
applicants. 

One commenter expressed great 
concern over the phytotoxic effect 
exhibited by non-herbicidal pesticides. 
Through a survey of the labels of 410 
non-herbicidal pesticides, this 
commenter found that 95 of the 
pesticides may be injurious to certain 
plants. The Agency appreciates 
receiving this indepth review. However, 
the Agency would not preclude the use 
of a certain pesticide solely on the basis 
that it may cause damage to nontarget 


plants. Instead, the Agency would more 
likely require the precaution statements 
as are nurmally found on these labels. 
Such statements are provided 
voluntarily by the registrants based on 
their own evaluations. Although the 
Agency normally does not have the data 
to determine whether these label 
statements are sufficient or even 
necessary, experience indicates that 
“self-policing” has been acceptable i in 
this situation. Moreover, requiring data 
to substantiate these label statements 
would require a significant investment 
of time on the part of both the applicant 
and the Agency, and the end result 
would most likely be to require the same 
label statements as those already 
developed by the applicant. 

Another commenter stated that he did 
not understand the terminology of “25 
percent or greater detrimental effect.” 
This terminology is explained in 
Subdivision J in various places: 
Definitions (Section 120-2), and General 
evaluations and reporting requirements 
[Section 120-4 (c) and (d)]}. A statement 
has been placed in Part 158 [§ 158.20(d)} 
directing registrants and other interested 
readers to the individual subdivisions 
concerning definitions of certain terms. 

Several commenters mentioned that 
they were dismayed by the setting aside 
of the nitrogen fixation, mutagenicity, 
and sorption studies. Nitrogen fixation 
by bacteria and blue-green algae 
fixation is one of the major mechanisms 
by which “fixed” or reduced nitrogen 
enters the biosphere. Like many other 
biochemical processes within 
organisms, however, it can be assessed 
as well at the organism level as at the 
biochemical/enzymatic level. The 
question one asks when requesting data 
on the effects of a pesticide on nitrogen 
fixation is what is the mode of action of 
the pesticide. To answer the question 
correctly, a long series of biochemical/ 
physiological/morphological tests 
should be conducted on such processes 
as photosynthesis, glycolysis, electron 
transport system, nitrate reduction, 
nitrification, storage food production, 
nutrient uptake by the roots, and 
gaseous exchange by the shoots, and 
anatomical and morphological changes 
that occur due to changes in the 
physiology, in addition to the nitrogen 
fixation process. The purpose of the 
studies specified in this regulation, 
however, is to generate the data 
necessary to assess the effectsofa =, 
pesticide at a gross ar overall organism 
level. If a phytotoxic effect occurs, the 
question then is whether the effect is 
sufficient to cause concern, e.g,, is there 
reduced yield or aesthetic value, or a 


possible effect on the natural 
population. 

Mutagenicity studies for plants and 
the implications of their results have not 
progressed sufficiently beyond the cause 
and effect level of an individual plant. 
The incidences that have occurred of 
reported tolerances by some weeds ta 
some of the triazine herbicides could 
most likely be a process of natural 
selection. Again as with the nitrogen 
fixation requirements noted above, if a 
detrimental effect is noted at the gross 
morphological level, researchers within 
industry and academia will normally 
seek the cause. It is not the intent of the 
Agency to require basic research on 
every pesticide with which a problem 
may arise. 

The intent of the sorption studies was 


_ to obtain information on a specific 


aquatic system. As the data 
requirements are currently set forth, this 
information can be derived from 
environmental fate studies specified in 
§ 158.130(a) and therefore need not be 
reiterated in the plant protection 
requirements. 


J. Non-Target Insects 


Currently the Agency only requires 
bee exposure studies when a potential 
for bee exposure exists. A commenter 
questioned the Agency's ability to 
assess the potential for bee exposure 
and suggested that the contact acute test 
be routinely required. The Agency 
disagrees and has designated this test as 
conditionally required (CR) based on the 
criterion in § 158.155(b){1). Use pattern 
information fi.e., use site, time and 
frequency of application, formulation 
type, etc.} is available for each product 
and is routinely considered along with 
the available environmental fate data 
and physical/chemical characteristics of 
the pesticide in order to assess the 
potential for bee exposure and to decide 
whether to require the honey bee acute 
contact toxicity study. It would be an 
unnecessary expense for applicants and 
a burden for Agency reviewers to 
require the data when exposure is 
unlikely. 

One commenter addressed the 
Agency's proposal to conditionally 
require a test on wild bees that are 
important in alfalfa pollination. This 
commenter had served. on the Agency's 
expert panel in 1979 to develop 
protocols for bee data requirements. He 
noted that the Agency must have 
misinterpreted the panel's 
recommendations because the 
requirement for a study on wild bees is 
inappropriate for several reasons. For 
example, only one investigator in the 
U.S. has the necessary facilities for 
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conducting such tests and adequate 
stocks of the alkali bee are difficult to 
obtain. In addition, the commenter noted 
that alfalfa seed growers are “quite 
cognizant” of the potential hazards to 
wild bees resulting from pesticides, and 
they work closely with their respective 
State Department of Agriculture to 
ensure that adequate restrictions are 
placed on pesticide use. Therefore, for 
the above reasons, and to correct an 
apparent misunderstanding, the Agency 
has deleted the requirement for testing 
wild bees important in alfalfa 
pollination from § 158.155(a). 

The Agency included insect predators 
and parasites in the nontarget insect 
section of the proposal and in the 
discussion section of Subdivision L of 
the Pesticide Assessment Guidelines. 
However, for a variety of reasons, the 
Agency reserved these data 
requirements in the proposal. Three 
commenters submitted 
recommendations pertaining to 
requirements for developing data on 
insect predators and parasites. 

One commenter stated that field 
testing is not a feasible Tier I data 
requirement because test insects are not 
readily available and the natural 
variability of insect populations (due in 
part to variable weather conditions) 
makes it very difficult to develop testing 
that will yield reliable results. As an 
alternative, the commenter 
recommended that the Agency consider 
testing insect predators and parasites in 
Tier I using standardized laboratory 
tests. Another commenter urged the 
Agency to amend pesticide labels to 
warn users of the hazards to beneficial 
insects. To develop these statements, 
the commenter recommended that EPA 
require testing on representative species 
of insect predators and parasites. Data 
from these studies could also be used to 
predict effects on other species. The 
third commenter stated that in order to 
evaluate effects of end-use products on 
insect predators and parasities, the 
Agency should require testing on each 
end-use product and especially on those 
products containing ingredients known 
to cause problems with beneficial 
insects. 

Early in the development of the 
pesticide assessment guidelines and 
data requirements, the Agency 
considered a series of simple field tests 
as a possible Tier I requirement. 
However, this idea was discarded for 
the reasons cited by the first commenter, 
above, among others. The Agency also 
considered the use of label statements 
to warn the users of pesticide hazards to 
insect predators and parasites. 
However, there are a number of 


problems with this approach that must 
be resolved before such an approach 
can be taken. For example, label 
statements would have to be developed 
from data derived from testing on a few 
representative species. Unfortunately, 
EPA has little information on the 
predictive value of these data. A further 
complication is the practical value of 
such information on the label in terms of 
use restrictions. The Agency is reluctant 
to require precautionary labeling until 
we are confident that it will serve a 
useful purpose. This issue will be 
considered in the forthcoming proposal 
on labeling requirements (Part 156). 

Finally, with respect to the third 
comment, the Agency believes that it is 
unnecessary to test every end-use 
product, and due to the sheer number of 
end-use products, such testing would be 
virtually impossible, as would any 
rational evaluation and application of 
the test results. Instead, the Agency 
believes that initial tests should be 
conducted on the technical chemical to 
determine the toxicity of the active 
ingredient to representative beneficial 
insects. 

Due to the problems outlined in the 
above discussion, these data % 
requirements remain reserved. However, 
the Agency is taking steps to resolve 
some of these problems. It appears that 
laboratory testing on a few 
representative species will have to serve 
as the basis for insect predator/parasite 
hazard assessment. Therefore, the 
Agency is looking into funding research 
in laboratory methods development, as 
well as field evaluation, to determine 
the validity of extrapolations from 
laboratory to field situations and from 
representative (test) species to similar 
(related) species. 


K. Product Performance 


The proposal limited the scope of the 
product performance data requirements 
to those products bearing a claim to 
control pest microorganisms that pose a 
threat to human health and whose 
presence cannot be readily observed by 
the user. The Agency received numerous 
public comments urging EPA to require 
efficacy data for products used to 
control additional public health pests, 
primarily mosquitoes and rodents. After 
review and analysis of the public 
comments, the Agency has decided to 
rescind the proposed efficacy data 
waiver with respect to vertebrate 
control agents intended for control of 
pests that directly or indirectly transmit 
disease to humans. 

Currently, however, EPA's conditional 
registration regulations [40 CFR Part 
162.163(b)(2)] specify that such data will 
only be required on a case-by-case 
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basis. Until this regulation is amended, 
EPA cannot make effective the final rule 
to routinely require efficacy data on 
vertebrate control products. 
Accordingly, EPA has issued a proposed 
amendment to the conditional 
registration regulations rescinding the 
efficacy waiver for vertebrate control 
products [49 FR 35804, September 12, 
1984]. Because efficacy data 
requirements for vertebrate control 
products cannot be made final at the 
same time as the final rule being 
published today, the Agency will issue 
the product performance data 
requirements for vertebrate control 
products in a separate rulemaking action 
which will eventually be codified in Part 
158. This rulemaking action will be 
accompanied by a preamble discussing 
the public comments and explaining 
how and when the requirements will 
become effective. 


L. Biochemical and Microbial Pesticides 


1. General. Eight commenters 
responded to the Agency's request for 
comment on use of the term 
“biorational” to describe microbial and 
biochemical pesticides. None of the 
commenters favored use of the term 
“biorational,” and the terms biological, 
biochemical/microbial, biogenic, 
biorigin, biosource, and biogenous were 
suggested as possible alternatives. After 
considering these alternative terms the 
Agency has decided to discontinue its 
use of the term “biorational” and to use 
the terms “biochemical” and 
“microbial” to describe these era te 
Section 158.65 has been modified to 
reflect this change. In addition, the data 
requirements for biochemical and 
microbial pesticides are now specified 
in separate sections, §§ 158.165 and 
158.170, respectively. 

2. Biochemical Pesticides. Four 
commenters expressed the belief that 
the potential risks posed by biochemical 
pesticides have not been sufficiently 
characterized to warrant the possibility 
for reduced data requirements as 
provided in the tier testing schemes for 
these pesticides. One of these 
commenters suggested that the Tier I 
data requirements are “too skimpy to 
protect public health adequately” and 
that certain basic data, beyond that 
outlined in Tier I, should be required 
before any pesticide product is put into 
commerce. Other commenters 
questioned the basis for distinguishing 
between biochemical products and 
synthetic chemical products since both 
could share the same characteristics, 
such as low use volume, unique mode of 
action, and target species specificity. 
Along this line, one of these commenters 
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suggested that the requirements to 
submit residue data should be same for 
conventional and biochemical 
pesticides. 

EPA agrees that the distinction 
between biochemical and conventional 
pesticides is not absolute. However, the 
Agency believes that the data 
requirements for biochemicals are 
appropriate because they take into 
consideration the general characteristics 
shared by most biochemicals, and 
because they reflect the Agency's policy 
concerning ation of biochemicals. 

Biochemical pesticides are usually 
developed from a careful study of the 
target pest and its habitat, life cycle, 
feeding habits and interaction with 
other organisms. This leads to an 
understanding of the natural chemical 
and/or biological mechanisms that 
control the target populations. As a 
result, biochemical pesticides are 
generally species specific and control 
their target pest by means such as 
growth regulation or mating disruption 
(e.g., pheromones, hormones, and 
natural insect and plant growth 
regulators). In contrast, conventional 
pesticides are generally developed 
because they are toxic (usually lethal) to 
a pest, and less attention is given to the 
selectivity of the pesticides for the target 
species. 

Furthermore, most biochemicals are 
applied at very low rates of application, 
are highly volatile, or are applied in bait, 
trap or “encapsulated” formulations. 
Thus, the application of most 
biochemical pesticides results in less 
exposure to humans and the 
environment than most conventional 
pesticides. The Agency believes 
therefore, that because risks of exposure 
of biochemicals will be lower, the 
likelihood of adverse effects from 
biochemicals will also be relatively 
lower than for most conventional 
pesticides. 

The Agency’s approach to regulating 
biochemicals reflects its intent to 
specify data requirements for a class of 
products taking into account their 
general characteristics (i.e., species 
specific, non-lethal mode of action and 
low use rate). Although biochemicals 
are evaluated in a tier testing scheme, 
the testing regimen makes ample 
provisions for requiring the same degree 
of testing as conventional products, 
when necessary. Product chemistry 
requirements for biochemicals are not 
tiered and are virtually identical to 
those for conventional products. 
Similarly, the Tier I nontarget plant and 
insect requirements are the same as 
those for conventional products. 

The acute toxicology tests (oral, 
dermal, inhalation, primary skin and eye 


irritation) are also the same for both 
classes of products. Further, based on 
recommendations from the FIFRA 
Scientific Advisory Panel and public 
comments, the requirement for 
subchronic testing and teratogenicity 
testing (one species) was moved from 
Tier II to Tier I in § 158.165(c). If human 
exposure is indicated based on the 
pesticide use site, rate of application or 
formulation type, then dermal 
sensitization, mutagenicity, subchronic 
feeding and teratogenicity studies may 
all be required in Tier I. Tier I also 
includes the requirement for studies to 
assess effects on immune response, as 
well as chronic feeding and oncogenicity 
studies. The Agency believes that the 
criteria for progressing to higher tiers 
are sufficiently sensitive to ensure that 
biochemicals whose use results in 
significant human exposure and/or 
elicits a toxic response in Tier I tests 
will be subjected to virtually the same 
toxicology and residue data 
requirements as a conventional 
pesticide. 

As for the residue data requirements 
for biochemicals, the final regulation 
will require residue data on 
biochemicals if the compound is applied 
at a rate exceeding 0.70z of the active 
ingredient/acre in a single application or 
if the compound is subject to Tier II 
toxicity testing. Unlike conventional 
products, none of the biochemicals 
reviewed to date which are applied at 
low rates (less than 0.7 oz of ai/acre/ 
application) have triggered Tier II 
toxicity testing. In contrast, most 
conventional pesticides applied at such 
low rates are highly toxic and would be 
subject to further study if evaluated 
under the tiered testing scheme used for 
biochemicals. Thus, different criteria 
seem appropriate. EPA notes that an 
applicant seeking to register a 
conventional pesticide used at a low 
rate could request a waiver of the 
residue data requirements if the 
compound were not persistent and did 
not cause adverse effects in toxicity 
studies. In the past the Agency has 
granted such waivers in appropriate 
circumstances. 

Finally, the Agency's data 
requirements for biochemicals are also 
influenced by a number of important 
policy considerations. First, the Agency 
believes its approach is appropriate 
because it eliminates much of the 
confusion that existed among applicants 
in the past when requirements for these 


’ products were determined solely on a 


case-by-case basis. Second, EPA 
expects that, as a result of the tiered 
data requirements, pesticide 
manufacturers will generally be able to 
satisfy these data requirements more 


quickly and at less cost than is needed 
to meet data requirements for 
conventional chemical pesticides. 
Consequently, these requirements 
should encourage faster development 
and market entry of these innovative 
products, whose characteristics and use 
history to date indicate that they are 
among the safest pesticides available. 

3. Microbial Pesticides. Several 
commenters raised concerns about the 
Agency's decision to establish a 
separate testing scheme for microbial 
pesticides and questioned the adequacy 
of that testing scheme. Specifically, one 
commenter pointed out that 
microorganisms can produce extremely 
potent toxins, and two commenters 
expressed concern that the requirements 
for microbial pesticides did not appear 
to address the capacity of viral agents to 
undergo spontaneous mutation to 
species of different and undefined 
characteristics. 

EPA's data requirements for microbial 
pesticides (bacteria, viruses, protozoa, 
and fungi) reflect the consensus of the 
scientific experts in the disciplines 
relevant to evaluation of the hazards of 
these organisms. In 1975 and again in 
1978, EPA co-sponsored a working 
symposia of experts to evaluate the 
potential hazards of viral pesticides and 
to provide guidance on the Agency's 
evaluation of these products. In 1979, the 
American Institute for Biological 
Sciences, under contract to EPA, 
convened an expert panel which set 
forth the basic elements of the Agency's 
testing scheme for human safety. In 
1982, the Agency's Office of Research 
and Development sponsored a workshop 
to critically evaluate the test protocols 
and testing scheme for microbial 
pesticides. Based on these efforts, as 
well as its experience with microbial 
products, the Agency believes that the 
data requirements, and particularly the 
separate tiered testing scheme for 
microbial pesticides, will be adequate to 
evaluate the risks that these products 
may pose to humans and the 
environment. 

The Agency agrees with the 
commenters that microbial pesticides 
have characteristics which require that 
they be tested differently from 
conventional pesticides. Unlike 
chemical pesticides, microbial products 
may survive, reproduce, and infect non- 
target organisms. Thus, the first tier of 
toxicity tests for these products includes 
requirements directed specifically at 
assessing these characteristics. The 
products must be studied in tests using 
immunodepressed animals (for 
mammalian studies) and several routes 
of exposure including intraperitoneal, 
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intravenous or intracerebral injection. In 
several of those tests, the study must 
evaluate the ability of the microbe to 
infect the test species (i.e., its ability to 
survive and multiply) as well as 
evaluate its toxicity. Other tests in Tier I 
will evaluate irritancy and allergenicity. 

The Agency also agrees with the 
commenters that microorganisms can 
produce extremely potent toxins. 
However, if an agent did produce a 
potent mammalian toxin, this would be 
readily identified in a Tier I study and 
further testing would be mandatory. 

The Agency also considers that the 
data requirements are sufficient to allow 
the Agency to evaluate risks from 
spontaneous mutations in viruses. The 
product analysis requirements for 
microbial products include provisions to 
address the stability of viral agents by 
requiring information on the integrity 
and purity of microbial products. These 
requirements are imposed to ensure that 
the species and strain of a microbial 
organism remains the same during 
prodaction. 

EPA does not consider it likely that 
mutations in viral pesticides will 
increase risks to humans and the 
environment. Spontaneous mutations 
are a result of normal cellular operations 
or interactions with the environment. 
The Agency is not aware of any 
documented case where a virus has 
undergone a single spontaneous 
mutation to an entirely new species. 
Instead, viruses evolve, with their hosts, 
over long periods of time and new 
species probably evolve only very 
slowly. 

Therefore, although spontaneous 
mutations may occur in a viral pesticide 
after it is appiied, the Agency believes 
that they pose no more potential hazard 
than mutations in the same viruses 
which are already present in the 
environment. EPA sees no basis for 
thinking that viral pesticides are more 
susceptible to mutations or that the 
mutations will produce greater risks 
than viruses already present in the 
environment. Mutations are usually 
detrimental to the virus and thus most 
mutant viruses are not well adapted for 
survival in the environment. 

In any event, if the Agency's product 
analysis and toxicology testing 
requirements identify a viral agent with 
a high mutation rate, potential hazards 
can be examined in more depth. It is 
also possible that the applicant may 
decide to abandon development of such 
an agent. 

One commenter recommended that 
product performance (efficacy) data 
should be required for biochemical and 
microbial pesticides. As noted 
elsewhere in this preamble, the Agency 


fully expects that registrants will 
conduct the necessary testing to 
demonstrate the efficacy of their 
products. In addition, the requirements 
for product identity and disclosure of 
ingredients [§ 158.170(a)] include such 
product performance information as 
target species, pest host range, life cycle, 
and mode of action, as detailed in 
Section 151-20(c)(vi) of the Pesticides 
Assessment Guidelines (Subdivision M). 
Subdivision M also contains 
recommendations at Section 156-2(a) for 
submitting information on host 
spectrum, the time required to achieve 
the desired level of pest control, and the 
minimum effective dosage (MED) 
necessary to achieve the desired level of 
pest control, or other performance 
standards. Although Part 158 does not, 
except as specified at § 158.170(a), 
contain explicit requirements for this 
information, such information can and 
will be required by the Agency for 
individual products, if determined 
necessary to judge the safety of a 
microbial product. See § 158.75(a). 

One commenter was interested in 
developing seed products “treated with 
various beneficial microorganisms” in 
order to-allow certain plants access to 
otherwise unavailable soil phosphates, 
to protect plants from root pathogens, to 
control various seed and seedling 
pathogens and seed-attaching insects, or 
to stimulate growth of plants and in the 
absence of any recognizable pathogen or 
pest. In the latter instance 
“displacement of quasi-pathogens or 
toxigenic organisms. . . appears to be 
the mode of action.” This commenter 
noted that optimum utilization of these 
organisms will probably require that 
strains be matched with the crop, 
cultivar, soil type, time of year, and/or 
production area. A given strain would 
have a very limited market potential 
under these conditions. Therefore, the 
commenter contended that requiring 
extensive testing of each strain would 
likely doom the commercial use of these 
organisms. 

While recognizing the potential health 
hazards associated with the production 
and application of concentrated inocula, 
the commenter further stated, based 
upon the following arguments, that the 
extensive regulations regarding the use 
of these organisms on seed are not 
justified: 

1. The pesticidal nature of these 
organisms is uncertain. 

2. The seeds are treated with 
microorganisms that would already be 
present at lower levels in the 
surrounding soil. 

3. An excessively strict regulatory 
approach will impede research into 
microbial ecology of plants. 


Several points are relevant to the 
Agency's position with respect to 
treatment of seeds with “beneficial 
microorganisms.” First, it is not clear 
from the comment whether the use of 
the product would be considered a 
pesticidal use. Only those uses which 
were pesticidal would be subject to the 
requirements specified in Part 158. 
Second, it is not clear whether ail of the 
data specified in Part 158 would be 
required for each strain. Based on its 
experience in regulating different strains 
(isolates) of microbial pesticides, the 
Agency does not automatically require 
all testing to be performed for each 
different strain of microorganism. 
Instead, the Agency examines factors 
such as host spectrum and mode of 
action of a new strain compared tc a 
registered strain and considers any 
changes in virulence or production 
techniques. The Agency uses this 
information {along with the quantitative 
or qualitative information used to 
identify, separate and characterize the 
strains) as guidance in determining what 
additional data, if any, would be 
required on the new strain. Third, 
waivers may be appropriete for some of 
these data requirements if a low level of 
exposure is likely to result from the 
proposed use pattern. Thus, while the 
standard data requirements may 
possibly be inappropriate for the 
commenter’s proposed product, EPA 
cannot conclude that any of them would 
be waived without examining the 
product and relevant data. 

One commenter requested the Agency 
to reduce the number of toxicology and 
non-target organisms data requirements 
necessary to support an experimental 
use permit (EUP) for microbial 
pesticides. This commenter suggested 
that only acute oral (mammal), acute 
dermal (mammal), acute oral (avian), 
and honeybee testing be required (using 
maximum challenge doses of the 
technical grade of the active ingredient 
in the mammalian studies, and technical 
grade of the active ingredient in the two 
remaining studies). The commenter 
recommended that the nine remaining 
EUP requirements specified in the 
proposal should be conditionally 
required. The commenter's primary 
justification for this recommendation 
was that the reduced set of requirements 
would be an adequate data base for 
hazard assessment, and that “unlike 
conventional pesticides, the nature and 
low use rate of biorational pesticides 
have built-in safety factors.” 

Part 158 reflects the Agency's general 
agreement with the commenter that the 
data required to support an EUP for a 
microbial pesticide should be less than 
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for conventional chemical pesticides. 
For example, no environmental fate, 
residue or long-term toxicology data are 
normally required to obtain an EUP for a 
microbial pesticide. The four data 
requirements recommended by the 
commenter are inadequate, however, 
because of the potential for microbial 
pesticides to survive, reproduce, and 
infect nontarget organisms, and because 
exposure (resulting from application as 
a pesticide) would probably be greater 
than under natural conditions, in.terms ’ 
of number of non-target organisms 
exposed, the number of different species 
exposed, and the degree of exposure 
(number of microbes per non-target 
organism). Thus testing beyond the four 
studies proposed by the commenter is 
normally required. The Agency has 
reconsidered requesting both of the 
avian tests for an EUP and has decided 
that data from either test will now be 
sufficient to satisfy the avian data 
requirement for an EUP. The additional 
avian data requirement would be 
required when the application for 
registration is submitted. A footnote to 
this effect has been added at 

§ 158.170(d)(2){iii). 

One commenter noted that the 
immune response requirements as 
detailed in the Pesticide Assessment 
Guidelines are inappropriate as 
presented, and that the results of such 
tests would be extremely difficult to 
interpret. 

The Agency believes that immune 
response tests can provide basic 
information on potential human health 
and ecological effects of biochemical 
and microbial pesticides. Results of 
these tests provide information needed 
to determine the ability of microbial 
agents to survive and grow in 
vertebrates and/or to impair the 
immune system. The Agency agrees that 
the guidance on immune response 
testing provided in Subdivision M needs 
considerable refinement. The 
requirement for data on immune 
response will be retained in this rule. 
However, the Agency urges registrants 
of biochemical and microbial pesticides 
to contact the Agency to discuss 
appropriate test methods before 
conducting the immune response tests. 

4. Novel Microbial Pesticides. The 
Agency is considering changes in two 
regulations in anticipation of increasing 
requests to field test and register novel 
microbial pesticides ({i.e., genetically 
modified or nonindigenous microbial 
pesticide products). These changes are 
intended to allow the Agency to obtain 
the necessary information to evaluate 
the safety of these new products in a 
timely and responsible manner. 


The Agency believes that, because 
they are living, reproducing 
microorganisms which may not be 
subject to natural control mechanisms, 
novel microbial pesticides may be__ 
capable of spreading beyond the site of 
application, with potential adverse 
human and environmental effects. This 
would be true even when novel 
microorganisms are applied in small 
outdoor field studies. Therefore, the 
Agency is considering a change in 40 
CFR Part 172 Experimental Use Permits 
to require that people notify the Agency 
before they conduct small scale field 
studies (e.g., on <10 acres) with novel 
microbial pesticides. A notification 
would include information on the 
identity of the microorganism; whether 
the microbe has been genetically altered 
and, if so, how; a description of the test 
to be conducted, including any programs 
for monitoring and containing the 
microorganism, and information on 
pathogenicity, infectivity and survival of 
the microbe in the environment (e.g., 
greenhouses or laboratory test data). 
The Agency is considering setting itself 
a specified period of time (e.g., 90 days) 
in which it must review the notice and 
notify the applicant of any potential 
problems or of the need to request an 
experimental use permit. An applicant 
would be free to perform his test any 
time after that period unless informed 
otherwise by EPA. 

The Agency is also considering 
amendments to Part 158 to require 
efficacy data to support the registration 
of novel microbial pesticides. This 
change is being considered so that the 
Agency would routinely have data on 
benefits at the time of registration. The 
Agency would use this added 
information to refine its perspective of 
the potential risks or the uncertainty 
associated with the use of these 
products compared to the benefits of 
their use. 


V. Regulatory Analysis 
A. Paperwork Reduction 


The basic functions of the Office of 
Pesticide Programs are the registration 
of new pesticide products and new uses 
of pesticide products, and the continuing 
review of previously registered products 
and uses to assure continuing safety. 
Part 158 specifies the types of data and 
information which the Agency ordinarily 
requires to evaluate the safety of a 
pesticide and to make decisions on its 
registration or reregistration. 
Development of the data specified in 
Part 158 constitutes an information 
collection burden. 

In order to examine the size of this 
information collection burden (as well 


as to satisfy the requirements of 
Executive Order 12291, the Regulatory 
Flexibility Act, and FIFRA section 25), 
the Agency has developed a Regulatory 
Impact Analysis. This analysis is 
entitled, “Regulatory Impact Analysis of 
Data Requirements for Registering 
Pesticides under the Federal Insecticide, 
Fungicide, and Rodenticide Act,” and is 
available for public inspection in the 
OPTS reading room specified in unit II 
of this Preamble. 

The data requirements set forth in 
Part 158 has evolved over the years as 
the state of the art of testing has 
developed. The Agency believes that the 
industry is generally in agreement with 
these requirements and that these 
testing requirements track 
internationally accepted standards. 

The cost of developing a new . 
chemical for use as a pesticide, 
including research and development, 
registration, plant construction, 
production, marketing and other 
expenses is typically about $50-75 
million, or about $25-30 million if the 
cost of plant construction is excluded. 
The Regulatory Impact Analysis 
indicates that there is no incremental! 
increase in the cost of registering a new 
chemical as specified in Part 158 
compared to the costs of registration 
under the current system. The data 
requirements for registration specified in 
Part 158 account for only 3-6 percent of 
the typical total development cost, or 6- 
12 percent if the cost of plant 
construction is excluded. 

For all applications for registration 
(both old and new chemicals), the 
annual direct and indirect costs of 
complying with Part 158, or in other 
words, of satisfying the information 
collection burden specified in Part 158, 
is about $109 million per year. The 
primary data development burden will 
result from the reregistration of older 
chemicals to bring their data base up to 
date. 

The reporting or recordkeeping 
(information) provisions in this rule 
have been approved by the OMB under 
section 3504(h) of the Paperwork 
Reduction Act of 1980 U.S.C. 3501 et 
seq., and have been assigned OMB 
Control Numbers. 

OMB Control Number 2000-0483 covers: 

1. Application for new or amended 
pesticide registration. 

2. Confidential statement of formula. 

3. Data reference list for pesticide 
applicant. 

4. Offer to pay statements for 
pesticide registrants. 

5. Certification statement for pesticide 
registrants. 

OMB Control Number 200-0468 covers: 
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a. Registration standards/data call-in. 
b. Registration standards 
bibliography. 
B. Regulatory Flexibility 
This rule has been reviewed under 


section 3(a) of the Regulatory Flexibility - 


Act of 1980 (Pub. L. 96-354; 94 Stat. 1165, 
5 U.S.C. 60 et seq.), and the Agency has 
determined that it will not have a 
significant economic impact on a 
substantial number of small businesses, 
small governments, or small 
organizations. This conclusion is based 
on the Agency's regulatory impact 
analysis which evaluated economic 
impacts on pesticide producers, 
formulators, governmental units and 
pesticide users. 

The primary impact on pesticide 
producers results from the cost of data 
to support registrations, but these costs 
are now borne primarily by the larger 
pesticide-producing firms in the 
industry. Of the major producers (34 
reporting in 1980), the smallest firms 
account for rather limited pesticide R&D 
efforts, and therefore would tend to be 
less affected by the data requirements 
than would the larger firms. 

The “formulators’ exemption” limits 
the impacts of the registration data 
requirements on formulators who do not 
produce basic active ingredients of 
pesticides. This exemption applies to the 
formulation of end-use products from 
other products which have registrations 
as specified in subsection 3(c)(2)(D) of 
FIFRA. Specifically, that subsection of 
FIFRA reads: 


No applicant for registration of a pesticide 
who proposes to purchase a registered 
pesticide from another producer in order to 
formulate such purchased pesticide into an 
end-use product shall be required to: 

(i) submit or cite data pertaining to the 
safety of such purchased product; or 

(ii) offer to pay reasonable compensation 
otherwise required by paragraph (1)(D) of this 
subsection for the use of any such data. 

This means that most of the 
formulating firms in the industry are not 
required to incur data costs for the 
active ingredients used in products 
which they formulate unless they are 
also the basic producers of the active 
ingredients. 

The Office of Pesticide Programs has 
a minor use policy that is applicable to 
small volume-pesticides and minor use 
sites. Under this policy which is outlined 
at § 158.60, EPA will adjust data 
requirements in accordance with the 
potential market volume and aggregate 
risk. By these and other steps, EPA 
intends to minimize the burden of data 
requirements pertaining to minor use 
registrations to as low a level as 
possible, while still allowing for an 


informed decision based on risk/benefit 
criteria. 

No significant impacts are anticipated 
on small governmental units from 
implementing the data requirements 
because these units, such as those at the 
county, city or local level, are generally 
not involved in any of the pesticide 
registration functions under FIFRA. 

Finally, the data requirements for 
registration would not produce a 
significant impact on users of pesticides 
in general, either due to the prices of 
pesticide products or loss of current 
products, because pesticides are a 
relatively small component of cost for 
most firms in their operations regardless 
of the industry or the size of firm 
involved, because the increases in 
prices attributable to data requirements 
will be insignificant, and because 
alternatives are likely to be available for 
cancelled products. 

Accordingly, I certify that this 
regulation does not require a separate 
regulatory flexibility analysis under the 
Regulatory Flexibility Act. 


C. Agricultural Sector Impacts 


The Regulatory Impact Analysis for 
this proposed regulation includes an 
analysis of the expected impact on the 
agricultural sector of the U.S. economy. 
The general findings were that the costs 
which might be passed on to agricultural 
pesticide users would not have 
significant impacts on agricultural 
commodity production or prices. 
Furthermore, retail prices to the 
consumer and the general agricultural 
economy would not be noticeably 
affected’ by this proposed regulation. 
These factors are specifically taken into 
account as required by section 25 of 
FIFRA. 


VI. Designation of the Public Record 


EPA has established a public record 
for this rule [OPP-30063] which is 
available for inspection in the Office of 
Pesticide Programs (OPP) Reading Room 
from 8:00 a.m. to 4:00 p.m. Monday 
through Friday except legal holidays, 
Crystal Mall #2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202. This 
record includes basic information 
considered by the Agency in developing 
this rule. The Agency has supplemented 
this record with additional information 
as it was received. The record includes 
the following categories of information: 

1. Minutes, summaries, or transcripts 
relating to public meetings held to 
develop or review this rule. 

2. Published documents (or copies 
thereof) cited in any document in this 
record, to the extent that they would not 
be available through ordinary library 

oans. 
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3. Public comments received on the 
proposed Part 158 regulation. 


VIl. Statutory Review 


The FIFRA Scientific Advisory Pane} 
(SAP) reviewed the draft final Part 158 
regulation in a public meeting held 
October 18 and 19, 1983. The panel, in 
general, fully endorsed the policies, 
procedures and data requirements for 
registration as set forth in Part 158, and 
stressed the need for flexibility and a 
common sense approach in the 
imposition of data requirements on 
prospective registrants. In its final 
written report the Panel made three 
specific comments pertaining to the 
regulation. Each of these comments is 
discussed below, together with the 
Agency’s response. 

1, The Panel found the term 
“biorational” to be highly controversial 
and opposed setting apart the 
biochemicals insofar as data 
requirements are concerned. The Panel 
stated that alt pesticides in this group, 
except the microbial pesticides, should 
be subjected to the same data 
requirements for registration as any 
other pesticide. Waivers could be 
granted in cases where it makes little 
sense to require the full range of data to 
support registration. 

EPA Response: The Agency will 
discontinue use of the term 
“biorational,” and instead will refer to 
these products as biochemical and 
microbial pesticides. EPA agrees that 
the distinction between biochemical and 
conventional pesticides is not absolute. 
However, as discussed in unit IV.L.4 of 
this preamble, the Agency believes that 
the data requirements for biochemicals 
are appropriate because they take into 
consideration the general characteristics 
shared by most biochemicals, and 
because they reflect the Agency's policy 
concerning regulation of biochemicals. 
Nevertheless in the response to the 
SAP’s concerns the Agency has 
reevaluated the toxicology data 
requirements and has added to Tier I a 
conditional requirement for a 90-day 
rodent study and a teratogenicity study 
in one species. These requirements 
provide additional assurance that 
potentially hazardous biochemicals will 
be detected in Tier I and subjected to 
further testing in subsequent tiers. 

2. The Panel concluded that there is 
insufficient information available on the 
intentionally added inert ingredients of 
pesticide products and on how EPA 
regulates these substances. The Panel, 
therefore, recommended that EPA 
develop a better regulatory program 
than now exists for inert ingredients in 
pesticide products. 





EPA Response: The Agency agrees 
with the SAP’s comments on inert 
ingredients and expects to phase in 
various regulatory initiatives on inerts 
over the next several years. As 
discussed under unit IV.A.13 of this 
preamble, the Agency is currently 
developing a tiered interdisciplinary 
scheme of tests for evaluating inert 
ingredients. The data derived from these 
tests will then provide a basis for 
regulating the use of these substances in 
pesticide products. Also, as part of its 
inert.ingredients plan, the Agency 
intends to identify and publish a list of 
innocuous inerts which will be exempt 
from most data requirements. To 
provide guidance to applicants in 
certifying limits, the Agency will also 
identify and list inerts and impurities of 
toxicological concern for which an 
analytical enforcement method will be 
required. Both the SAP and the public - 
will be given an opportunity to review 
and comment on the elements of this 
plan and the data requirements for inert 
ingredients before they are 
implemented. 

3. The Panel noted that the field of 
testing for mutagenic effects is evolving 
rapidly and urged EPA to communicate 
on a regular basis with the mutagenicity 
testing community in order that the 
Agency's policies and requirements 
reflect the most current thinking in this 
area. 

EPA Response: EPA agrees with the 
Panel. Scientists in the Office of 
Pesticide Programs maintain close 
contacts with the mutagenicity testing 
community direct 
communications, professional meetings, 
and through the Agency's Office of 
Research and Development which 
sponsors research in this area. 

In accordance with FIFRA section 25, 
copies of an earlier draft of this 
regulation were submitted in March, 
1984, to the U.S. D ent of 
Agriculture (USDA). USDA provided 
written comments on the regulation in 
April, 1984. Each of these comments is 
discussed below, together with the 
Agency's response. 

1. USDA noted that the regulation 
refers to the registration process as an 
evaluation of risks and benefits. They 
suggested that registration be referred to 
as a risk analysis process as the data 
requirements so indicate or, 
alternatively, efficacy /benefit data 
should be required at the time of 


EPA Response: EPA agrees with 
USDA that the focus of the regulation 
and the data requirements is largely on 
the risk analysis process. The need for 
efficacy /benefit data is often based on 
results of the risk analysis. For most 


pesticides, the risk criteria set forth in 
the Regulations for the Enforcement of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act (40 CFR Part 162) are 
not met or exceeded. Therefore, rather 
than require efficacy data the ao agA 
presumes that benefits exceed risks. A 
relatively few pesticides, however, 
demonstrate a risk potential that, when 
judged by the criteria, is of such 
magnitude that it is presumed they ought 
not be registered at all, unless an 
intensive evaluation of the risks and 
benefits of each use of the pesticide 
demonstrates that the benefits of such 
use warrant the acceptance of the risks 
associated with that use. Thus, as noted 
in this preamble at IV.K., submission of 
product performance data will be 
required for the evaluation of product 
benefits when preduct risk are 
determined substantial. The provision 
for EPA to require these data, when 
necessary, is set forth in § 158.160(b)(1) 
of this regulation. 

2. USDA agreed with the public 
comment summarized in IV.L. of this 
preamble which suggested that the 
toxicology and non-target organisms 
data requirements to support an 
experimental use permit (EUP) for 
microbial pesticides should be reduced. 

EPA Response: As discussed in IV.L. 
of this preamble, the Agency does not 
agree with the commenter because the 
limited data that were suggested would 
not provide an adequate basis for 
assessing potential hazards associated 
with use of a microbial product in an 
experimental program. 

3. USDA supported the concept of 
“required vs. conditionally required” 
data as discussed in § 158.101 but 
suggested that the discussion be 
expanded, particularly with respect to 
the rationale for requiring only acute 
and mutagenic toxicological data for 
pesticides designated for forestry use. 

EPA Response: As stated in 
§ 158.101(6), conditionally required data 
must be submitted when the applicable 
criteria set forth in the notes 
accompanying each requirement are 
met. Therefore, it should not be assumed 
that only the data designated as 
required are needed to support 
registration. Rather, the complete list of 
data required to support registration of a 
product for a specific use will consist of 
all the required data plus all the 
conditionally required data. § 158.110{c) 
has been modified to emphasize this 
point more clearly. In the case of forest 
use pesticides, § 156.135{a) specifies that 
all the toxicology data (e.g., subchronic, 
chronic, oncogenicity, reproduction, 
teratogenicity) may be required, 
depending on the particular product and 
whether the criteria in the 
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accompanying notes ($ 158.135(b)) are 
met. For example, depending on the 
extent, duration and route of pesticide 
exposure expected for a particular forest 
use pesticide, one of the three 
subchronic studies (oral, dermal, 
inhalation) normally would be required. 
These studies are listed as conditionally 
required rather than required, since all 
three of the subchronic studies would 
rarely, if ever, be required to support a 
single use of a product. 

4. USDA suggested that the regulation 
outline what EPA should do with data 
after they have been evaluated. More 
specifically, USDA recommended that 
EPA publish, in the Federal Register, 
data evaluation summaries for each 
product. Such summaries would include 
information such as the animal tested, 
dosage and result. 

EPA Response: EPA agrees with this 
comment and is working on ways to 
further disseminate this information to 
the public. The purposes of the data 
requirements and how the Agency uses 
the data in its review of pesticide 
products are discussed in § 158.105 of 
this regulation. As stated at IV.A. 4 of 
this preamble, the Agency is revising 
§ 162.9 of 40 CFR (Regulations for the 
Enforcement of the Federal Insecticide, 
Fungicide and Rodenticide Act) to 
provide a better mechanism for 
informing the public of what data EPA 
relied on in registering a product. For 
products that have been reviewed in the 
reregistration process, the Registration 
Standard document and data evaluation 
records are available upon request. In 
addition, the Agency is now preparing 
pesticide “fact sheets” which will be 
available for chemicals reviewed under 
the reregistration program as well as for 
new chemicals. 

5. Concerning the discussion of 
product performance in the preamble at 
IV.K, USDA felt the discussion implied 
that EPA had discussed with them a 
procedure to resolve efficacy questions 
for invertebrate control agents; however 
they are unaware of such discussions. 

EPA Response: USDA is correct in 
stating that discussions have not taken 
place. It was not the Agency's intent to 
imply that discussions had taken place, 
but rather to indicate how efficacy 
questions may be resolved in the future. 

Copies of this rule were also 
submitted to the Committee on 
Agriculture of the U.S. House of 
Representatives and the Committee on 
Agriculture, Nutrition and Forestry of 
the U.S. Senate. 
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List of Subjects in 40 CFR Part 158 


Administrative practice and 
procedures, Pesticides and pests, Data 
requirements. 


Dated: July 23, 1984. 
Alvin L. Alm, 
Acting Administrator. 


40 CFR Chapter I is amended by 
adding Part 158 to read as follows: 


PART 158—DATA REQUIREMENTS 
FOR REGISTRATION 


Table of Contents 

Subpart A—General Provisions 

oo 

158.20 Overview. 

158.25 Applicability of data requirements. 

158.30 Timing of the imposition of data 
requirements. 

158.35 Flexibility of the data requirements. 

158.40 Consultation with the Agency. 

158.45 Waivers. 

158.50 Formulators’ exemption. 

158.55 Agricultural vs. non-agricultural 
pesticides. 

158.60 Minor uses. 

158.65 Biochemical and microbial 
pesticides. 

158.70 Acceptable protocols. 

158.75 Requirements for additional data. 

158.80 Acceptability of data. 

158.85 Revision of data requirements and 
guidelines. 


Subpart B—Data Requirements 

158.100 How to determine registration data 
requirements. 

= Required vs. conditionally required 

ata. 

158.102 Distinguishing between what data 
are required and what substance is to be 
tested. 

158.105 Purposes of the registration data 
requirements. 

158.108 Product identity and composition. 

158.110 Certification of ingredient limits. 

158.112 Nominal concentration and 

. analytical enforcement method. 

158.115 Organization of the pesticide 
guidelines and relationship to data 
requirements. 

158.120 Product chemistry data 
requirements. 

158.125 Residue chemistry data 
requirements. 

158.130 Environmental fate data 
requirements. 

158.135 Toxicology data requirements. 

158.140 Reentry protection data 
requirements. 

158.142 Spray drift data requirements. 

158.145 Wildlife and aquatic organisms data 
requirements. 

158.150 Plant protection data requirements. 

158.155 Nontarget insect data requirements. 

158.160 Product performance data 
requirements. 

158.165 Biochemical pesticides data 
requirements. 

158.170 Microbial pesticides—Product 
analysis data requirements. 


Appendix A to Part 158—Data Requirements 
for Registration: Use Pattern Index. 


Authority: Sec. 3 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) as 
amended (7 U.S.C. 136 et seq.). 


Subpart A—General Provisions 


§ 158.20 Overview. 
(a) Legal authority. These 


requirements are promulgated under the 


authority of sections 3, 5, 12, and 25 of 
the Federal Insecticide, Fungicide and 
Rodenticide Act, as amended (FIFRA) (7 
U.S.C. 136-136y). 

(b) Purposes of this part. (1) The 
primary purpose of this part is to specify 
the types and minimum amounts of data 
and information the Agency requires in 
order to make regulatory judgments 
about the risks and benefits of various 
kinds of pesticide products under the 
criteria set forth in FIFRA sections 
3(c)(5) (C) and (D) and 3(c)(7). 

(2) This part also specifies the types 
and minimum amounts of data and 
information the Agency requires to 
decide whether to approve applications 
for experimental use permits under 
FIFRA section 5. 

(3) Finally, this part specifies the 
types and minimum amounts of data 
and information that an applicant for 
registration, amended registration, or 
reregistration must submit or cite in 
support of an application in order to 
satisfy the requirements of FIFRA 
section 3(c)(1)(D) and sections 3(c)(5)(B) 
or 3(c)(7). Use of the term “registration” 
in this part will pertain to new 
registrations and amended registrations 
as well as reregistration accomplished 
under section 3'g), unless stated 
otherwise. 

(c) Availability of related guidelines. 
The data requirements for pesticide 
registration specified in this part pertain 
to product chemistry, residue chemistry, 
environmental fate, toxicology, reentry 
protection, aerial drift evaluation, 
wildlife and aquatic organisms, plant 
protection, nontarget insects, product 
performance, and biochemical and 
microbial pesticides. The standards for 
conducting acceptable tests, guidance 
on evaluation and reporting of data, 
further guidance on when data are 
required, definition of most terms, and 
examples of protocols are not specified 
in this part. This information is 
available in advisory documents 
(collectively referred to as Pesticide 
Assessment Guidelines) through the 
National Technical Information Service, 
5285 Port Royal Road, Springfield, VA 
22161 (telephone: 703-487-4650). 
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§ 158.25 Applicability of data 
requirements. 


(a) Some kinds of data and 
information are specified in §§ 158.120 
through 158.170 as “required” (“R”) for 
the evaluation of some or all types of 
products. Other kinds of data and 
information are specified in those 
sections as “conditionally required” 
(“CR”), that is, they are required if the 
product's proposed pattern of use, 
results of other tests, or other pertinent 
factors meet the criteria specified in 
those sections. The terms “required” 
and “conditionally required” are further 
discussed in §§ 158.100 and 158.101. 

(b) The Agency recognizes that 
certain data requirements may not be 
applicable to (or should be waived for) 
some products, and has made provisions 
for such cases in this part as specified in 
§ 158.35 Flexibility of the data 
requirements, § 158.40 Consultation with 
the Agency, § 158.45 Waivers, and 
§ 158.60 Minor uses. 


§ 158.30 Timing of the imposition of data 
requirements. 


This part establishes requirements for 
the types of data which are necessary to 
support the unconditional registration of 
a pesticide product under section 3{c)(5) 
of the Act. While every registered 
pesticide product must eventually be 
supported by the data required by Part 
158, when an applicant or registrant 
must initially satisfy these data 
requirements depends on the factors 
listed below in this section. 

(a) Existing Registrations. A registrant 
of a currently registered pesticide 
product is not obligated to satisfy any 
data requirement in Part 158 with 
respect to that product until he receives 
a notice under section 3{(c)(2)(B) of the 
Act that additional data are required to 
support the continued registration of the 
product, until he applies for an 
amendment to the registration, or until 
the product is subject to reregistration. 

(b) Applications. The amount of data 
required by the Agency to evaluate an 
application for initial or amended 
registration depends on whether the 
product is being reviewed under section 
3(c)(5) of the Act (unconditional 
registration) or section 3(c)(7) of the Act 
(conditional registration). Refer to 40 
CFR 162.7 (d) and (e) or consult with the 
appropriate EPA Product Manager to 
determine under which section of the 
Act the application will be reviewed. 
The following paragraphs identify, for 
each different type of application, the 
minimum amount of data that must be 
available for EPA review to permit EPA 
to make the statutory risk-benefit 
determinations required by section 
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3(c)(5) or 3(c}{7) of the Act. In addition 
to satisfying these minimum data 
requirements, applicants may be 
required to submit or cite additional 
data, either to permit EPA to assess the 
safety or efficacy of the product {refer to 
§ 158.75} or to comply with the statutary 
requirements of section 3{c)(1}{D) of the 
Act, or both. 

{1) Applications for unconditional 
registration under section 3{c}(5) of the 
_ Act. EPA will not approve an 

application for unconditional 
registration unless all data required by 
this part which have not been waived 
are available for EPA to review. 

(2) Applications for conditional 
registration of a new chemical under 
section 3{c}(7)(C) of the Act. EPA will 
not approve an application for 
conditional registration of a pesticide 
containing an active ingredient not 
contained in any currently registered 
product unless data required by this part 
are available for EPA to review except 
for: 

{i) Those data for which the 
requirement has been waived. 

{ii) Those data for which the 
requirement was imposed so recently 
that the applicant has not had sufficient 
time to produce the data. 

(3) Applications for conditional 
registration of products which are 
identical or substantially similar to 
currently registered products under 
section 3(c}{7)(A) of the Act. EPA will 
not approve an application for 
conditional registration of a pecticide 
product which is identical or 
substantially similar to a currently 
registered pesticide unless the following 
data are available for EPA to review: 

{i) Product chemistry data, as required 
by § 158.120. 

(ii) Product performance data, to the 
extent required by § 158.160. 

(4) Applications for conditional 
registration of new uses of currently 
registered products under section 
3(c}(7})(B) of the Act. EPA will not 
approve an application for registration 
of a pesticide for a new use of a 
currently registered pesticide product 
unless the following data are available 
for EPA to review: 

(i) Product chemistry data, as required 
by $ 158.120. 

(ii) Product performance data, to the 
extent required by § 158.160. 

(iii) Other data pertaining solely to the 
new use. The applicant may generally 
determine which data pertain solely to 
the new use by comparing the data 
requirements for all existing uses of all 
currently registered products containing 
the same active ingredient(s) with those 
for all uses including the new use. Any 
differences are attributable to the new 


use and must be submitted with the 
application. 

(Approved by the Office of Management and 
Budget under control numbers 2000-0483 and 
2000-0468). 


$158.35 Flexibility of the data 
requirements. 

Several provisions of this part provide 
EPA flexibility in requiring (or not 
requiring) data and information for the 
purposes specified in § 158.20(b). These 
provisions are ized in this 
section and discussed elsewhere in this 
part. 

(a) The Agency encourages each 
applicant, particularly a person applying 
for registration for the first time, to 
consult with the Product Manager for his 
product to resolve questions relating to 
the protocols or the data requirements 
before undertaking extensive testing 
under § 158.40. 

(b) Any applicant who believes that a 
data requirement is inapplicable to a 
specific pesticide product may request a 
waiver of a data requirement under 
§ 158.45. 

(c) The Agency may require an 
applicant to provide additional data or 
information beyond that specified in 
§§ 158.108, 158.110, 158.112 and 158.120 
through 158.170 when these data are not 
sufficient to permit EPA to evaluate the 
applicant's product under § 158.75. 

(d) Several policies are in effect that 
govern the data requirements for 
registration of products having minor 
uses. These policies reduce substantially 
the data requirements that need to be 
met on the basis of limited exposures 
and economic equity, and allow case- 
by-case decision making to determine 
the specific needs for each kind of use 
under § 158.60. 

(e) The data requirements and 
guidelines are not static documents. 
Section 3{c}(2) of FIFRA states that the 
administrator “shall revise such 
guidelines from time to time.” Therefore, 
the data requirements and guidelines 
will be revised periodically to reflect 
new scientific knowledge, new trends in 
pesticide development, and new Agency 
policies under § 158.80. 


§ 158.40 Consultation with the Agency. 
This Part establishes data 
requirements applicable to various 
general use patterns of pesticide 
products, but some unique or 
unanticipated aspect of a proposed - 
product's use pattern or composition 
may result in the need for conferences 
between registration applicants and the 
Agency. Such conferences may be 
initiated by the Agency or by 
registration applicants. Applicants are 
expected to contact their respective 


Product Managers to arrange 
discussions. The Agency welcomes 
suggestions for changes to improve the 
clarity, accuracy, or some other aspect 
of the data requirements set forth in this 
Part. Specific suggestions should be 
forwarded to the Director of the Hazard 
Evaluation Division. 


§ 158.45 Waivers. 


(a) Rationale and policy. (1) The data 
requirements specified in this part as 
applicable to a category of products will 
not always be appropriate for every 
product in that category. Some products 
may have unusual physical, chemical, or 
biological properties or atypical use 
patterns which would make particular 
data requirements inappropriate, either 
because it would not be possible to 
generate the required data or because 
the data would not be useful in the 
Agency's evaluation of the risks or 
benefits of the product. The Agency will 
waive data requirements it finds are 
inappropriate, but will ensure that 
sufficient data are available to make the 
determinations required by the 
applicable statutory standards. 

(2) The Agency will waive data 
requirements on a case-by-case basis in 
response to specific written requests by 
applicants. Because of the wide variety 
of types and use patterns of pesticides, 
it is impossible to spell out ail of the 
circumstances which might serve as a 
basis for waiving data requirements. 
The Agency, however, will take into 
account, as appropriate, the factors 
enumerated in sections 3{c)(2)(A) and 
25(a)(1) of FIFRA. 

(b) Procedure for requesting waiver. 
(1) An applicant should discuss his 
plans to request a waiver with the EPA 
Product Manager responsible for his 
product before developing and 
submitting extensive support 
information for the request. 

(2) To request a waiver, an applicant 
must submit a written request to the 
appropriate Product Manager. The 
request must specifically identify the 
data requirement for which a waiver is 
requested, explain why he thinks data 
requirement(s}) should be waived, 
describe any unsuccessful attempts to 
generate the required data, furnish any 
other information which he believes 
would support the request, and when 
appropriate, suggest alternative means 
of obtaining data to address the concern 
which underlies the data requirement. 

(c) Notification of waiver decision. 
The Agency will review each waiver 
request and inform the applicant in 
writing of its decision. In addition, for 
decisions that could apply to more than 
a specific product, the Agency may 
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choose to send:a:notice to all registrants 
or to. publish a notice in: the Federal. 
Register announcing, its.decision: An. 
Agency decision. denying a written 
request to waive a.data: requirement. 
shall constitute final Agency action for 
purposes of FIFRA section 16({a): 

(d) Availability of waiver decisions: 
Agency decisions under this section 
granting waiver requests will be 
available to the public at the-Office of 
Pesticide Programs Reading Room, Rm. 
236, Crystal Mall #2, 1921 Jefferson 
Davis Highway, Arlington, VA 22202 
from 8:00 am. to 400 p.m.,. Monday 
through Ftiday, except legal holidays.. 
Any person may obtain a copy of any 
waiver decision by written.request in 
the manner set forth in 40 CFR Part 2. 


§ 158.50 Formulators’ exemption. 

(a) FIFRA section 3(c)(2)(D) provides 
that amapplicant for registration of am 
end-use pesticide product need! not 
submit or cite any data that pertain te 
the safety of another registered pesticide 
product which is purchased by the 
applicant and used in the manufacture 
or formulation of the-product for which 
registratiom is sought. 

(b) This: exemptiom applies: only to 
data concerning safety of a product or 
its ingredients, not to efficacy date. Data 
concerning safety includes: toxicity, 
metabolism, environmental fate, — 
chemistry, and residue 

(c) This exemption. does nat on to 
data concerning the safety of the 
applicant's. end-use product itself, unless: 
the composition of the applicant's 
product. and. that of the 
product are identical, i.e., data which 
this part. indicates must be developed by 
tests. using the end-use preduct for 
which registration. is seught as the test 
substance. These requirements can be: 
identified. hy the-notaticm “EP*” in the 
“test substance” column. of the tables:in 
§§ 158.120 through: 158.27@and these are 
the minimum data. requirements that the: 
applicant described. in. paragraph (a), of 
this section (i.e.,. the “formulator”’)) must 
satisfy. 

(d) The data to which this exemption 
applies usually, will concern the safety 
of one or more. of the end-use product's 
active ingredients, specifically, those 
active ingredients. which. are contained 
in the purchased product..These data 
requirements normally can be:identified 
by the notations “TGAI” (technical. 
grade of active. ingredient), “PAIL” (pure 
active ingredients), “PAIRA” (pure 
active ingredient, radiolabeled), or 
“TEP” (typical end-use. product) in the 
“test substance” column:of the tables in 
$$ 158.120 through: 158:170. 

(e) EPA interprets FIFRA section 
3(c)(2)(D) as allowing an applicant to 


use the formulator's exemption: with 
respect: toa data requirement 
concerning the safety of an ingredient of 
his product only if: 

(1) Hie application indicates that the 

s presence im his product is 

attributable solely to his purchase from 
another person af. an: identified, 
registered praduct containing 
ingredient: 


cturing- 
whose label does:nat prohibit:its: use for 
ing an end-use product with any use 
for which the applicant's product will be 
labeled; er 

(3) The end-use product is: 
a registered end-use product labeled for 
each use: for whieh: the applicant's 
product will: be labeled. 

(f} Notwi FIFRA section 
3(c)(2){D};. BPA will not approve an. 
application unless there is available to 
EPA for ite review whatever data ia 
necessary in order to make the required 
risk/benefit finding under FIFRA section 
3(c){5) ar sectiom 3(c}{7). 


§ 158.55 Agricultural va non-agricultural 
pesticides. 


Section 25{a)(1), af FIFRA instructs the 
Administrator to. “take into. account. the 
difference in concept and usage between 
various: classes. of pesticides: and. 
differences in environmental risk. and. 
the appropriate data for evaluating such 
risk between agricultural. and non- 
agricultural. pesticides:” This part 
distinguishes the various. classes of 
pesticide use (e.g,, crap ve non-crep) and 
the corresponding; data necessary to 
support registration under FIFRA. This 
informatiom is: present im each data 
requirement table (§§ 158.120 thraugh 
158.170).. In addition, the: Use Pattern 
Index (Appendix A) is: a comprehensive 
list of pesticide. use: patterns, cross+ 
referenced to the general use patterns 
appearing in the tables; the index will 
further assist the reader im 
distinguishing agricultural versus:non- 
agricultural uses of pesticides. 


§ 158.60 Minor uses. 

(a) Minor use policy. A minor use of a 
pesticide is'a use on a “minor crop” (a 
crop which is planted on a small total 
amount of acreage) or a use which is 
otherwise limited such that the potential 
market volume:of the product for that 
use is:inherently small. EPA’s:pelicy 
concerning data requirements for minor 
uses of pesticides includes the following 
elements: 

(1) Since the-market volume for a 
minor use of a pesticide is intrinsically 
low, and the risk associated with the use 
often is also correspondingly low, EPA 


will adjust the data requirements 
concerning the minor use: appropriately. 

(2) A new date requirement pertinent 
to both am unregistered minor use and a 
registered major use will not be applied 
to a minor-use applicant untibit is 
applied to: the major use registrations. 

(3) EPA wil? accept extrapolations and 
regional data to: support establishment 
of individual minor use tolerances. 

(4) Group tolerances will be 
established to assist applicants for 
registration of products for minor uses 
as described in: 40:CFR 180.34. 

(b) Advice on data requirements.to 
support minor uses. Applicants for 
registration are advised to contact the 
appropriate EPA Product Manager of the 
Minor Use Officer for advice on 
developing data tc.support new 
applications for minor uses of ~ 
pesticides. 


§ 158.65 Biochemical and microbiai 
pesticides. 


Biochemical and.micrabial pesticides 
are generally distinguished from 
conventional chemical pesticides by 
their unique modes. of action, low use 
volume, target species specificity or 
natural occurrence: In addition, 
microbial pesticides are living, entities 
capable of survival, growth: reproduction 
and infection. Biochemical. and 
microbial pesticides are subject toa 
different set of data requirements,.as 
specified im §§ 158.165 and 158.170; 
respectively. 

(a), Biochemical pesticides. 
Biochemical pesticides include, but are 
not limited to, products. such as 
semichemicals (e.g. insect pheromones), 
hormones (e.g,,.insect juvenile: growth 
hormones}, natural plant'and insect 
regulators, andi enzymes. When 
necessary the Agency will evaluate 
products on an individual: basis to 
determine whether they are biochemical 
or conventional chemical pesticides. 

(b) Micrebial pesticides. (1) Microbial 
pesticides include microbial entities 
such as bacteria, fungi, viruses, and 
protozoans. The data requirements 
apply to all. microbial pesticides, 
including those that are naturally- 
occurring.as well as.those: that are 
genetically modified: Each.“new” 
variety, subspecies,.or strain of an 
already registered: microbial pest control 
agent must be evaluated;.and may be 
subject to additional: data requirements. 

(2) Novel microbial pesticides (i.e., 
genetically modified or non-indigenous 
microbial pesticides): will be subject to 
additional data or information 
requirements.on a case-by-case basis 
depending on the particular micro- 
organism, its parent microorganism, the 
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proposed pesticide use pattern, and the 
manner and extent to which the 
organism has been genetically modified. 
Additional requirements may include 
information on the genetic engineering 
techniques used, the identity of the 
inserted or deleted gene segment (base 
sequence data or enzyme restriction 
map of the gene), information on the 
control region of the gene in question, a 
description of the “new” traits or 
characieristics that are intended to be 
expressed, tests to evaluate genetic 
stability and exchange, and/or selected 
Tier II environmental expression and 
toxicology tests. 

(3) Pest control organisms such as 
insect predators, nematodes, and 
macroscopic parasites are exempt from 
the requirements of FIFRA as authorized 
by section 25(b) of FIFRA and specified 
in 40 CFR 162.5(c). 


§ 158.70 Acceptable protocols. 

The Agency has published Pesticide 
Assessment Guidelines, as indicated in 
§ 158.20(d), which contain suggested 
protocols for conducting tests to develop 
the data required by this Part. 

(a) General policy. Any appropriate 
protocol may be used provided that it 
meets the purpose of the test standards 
specified in the guidelines and provides 
data of suitable quality and 
completeness as typified by the 
protocols cited in the guidelines. 
Applicants should use the test procedure 
which is most suitable for evaluation of 
the particular ingredient, mixture, or 
product. Accordingly, failure to follow a 
suggested protocol will not invalidate a 
test if another appropriate methodology 
is used. 

(b) Organization for Economic 
Cooperation and Development (OECD) 
Protocols. Tests conducted in 
accordance with the requirements and 
recommendations of the applicable 
OECD protocols can be used to develop 
data necessary to meet the requirements 
specified in this part. Readers should 
note, however, that certain of the OECD 
recommended test standards, such as 
test duration and selection of test 
species, are less restrictive than those 
recommended by EPA. Therefore, when 
using the OECD protocols, care should 
be taken to observe the test standards in 
a manner such that the data generated 
by the study will satisfy the 
requirements of this part. 

(c) Procedures for requesting advice 
on protocols. Normally, all contact 
between the Agency and applicants or 
registrants is handled by the assigned 
Product Manager in the Registration 
Division of the Office of Pesticide 
Programs. Accordingly, questions 
concerning protocols should be directed, 


preferably in writifg, to the Product 
Manager responsible for the registration 
or application which would be affected. 


§ 158.75 Requirements for additional data. 

(a) General policy. The data routinely 
required by Part 158 may not be 
sufficient to permit EPA to evaluate 
every pesticide product. If the 
information required under this part is 
not sufficient to evaluate the potential of 
the product to cause unreasonable 
adverse effects on man or the 
environment, additional data 
requirements will be imposed. However, 
EPA expects that the information 
required by this Part will be adequate in 
most cases for an assessment of the 
properties of pesticide. 

(b) Policy on test substance. In 
general, where the technical grade of the 
active ingredient is specified as the 
substance to be tested, tests may be 
performed using a technical grade which 
is substantially similar to the technical 
grade used in the product for which 
registration is sought. In addition to or in 
lieu of the testing required in §§ 158.120 
through 158.165 the Administrator will, 
on a case-by-case basis, require testing 
to be conducted with: 

(1) An analytical pure grade of an 
active ingredient, with or without 
radioactive tagging. 

(2) The techeicall grade of an active 
ingredient. 

(3) The representative technical grade 
of an active ingredient. 

(4) An intentionally added inert 
ingredient in a pesticide product. 

(5) A contaminant or impurity of an 
active or inert ingredient. 

(6) A plant or animal metabolite or 
degradation product of an active or inert 
ingredient. 

(7) The end-use pesticide product. 

(8) The end-use pesticide product plus 
any recommended vehicles and 
adjuvants. 

(9) Any additional substance which 
could act as a synergist to the product 
for which registration is sought. 

(10) Any combination of substances in 
paragraphs (b) (1) through (9) of this 
section. 

(Approved by the Office of Management and 
Budget under control numbers 2000-0483 an 
2000-0468) : 


§158.80 Acceptability of data. 

(a) General policy. The Agency will 
determine whether the data submitted to 
fulfill the data requirements specified in 
this part are acceptable. This 
determination will be based on the 
design and conduct of the experiment 
from which the data were derived, and 
an evaluation of whether the data fulfill 
the purpose(s) of the data requirement. 


In evaluating experimental design, the 
Agency will consider whether generally 
accepted methods were used, sufficient 
numbers of measurements were made to 
achieve statistical reliability, and 
sufficient controls were built into all 
phases of the experiment. The Agency 
will evaluate the conduct of each 
experiment in terms of whether the 
study was conducted in conformance 
with the design, good laboratory 
practices were observed, and results 
were reproducible. The Agency will not 
reject data merely because they were 
derived from studies which, when 
initiated were in accordance with an 
Agency-recommended protocol, even if 
the Agency subsequently recommends a 
different protocol, as long as the data 
fulfill the purposes of the requirements 


’ as described in this paragraph. 


(b) Previously developed data. The 
Agency will consider that data 
developed prior to the effective date of 
this Part would be satisfactory to 
support applications provided good 
laboratory practices were followed, the 
data meet the purposes of this part, and 
the data permit sound scientific 
judgments to be made. Such data will 
not be rejected merely because they 
were not developed in accordance with 
suggested protocols. 

(c) Data developed in foreign 
countries. The Agency considers all 
applicable data developed from 
laboratory and field studies anywhere to 
be suitable to support pesticide 
registrations except for data from tests 
which involved field test sites or a test 
material, such as a native soil, plant, or 
animal, that is not characteristic of the 
United States. When studies at test sites 
or with materials of this type are 
anticipated, applicants should take steps 
to assure that United States materials 
are used or be prepared to supply data 
or information to demonstrate the lack 
of substantial or relevant differences 
between the selected material or test 
site and the United States material or 
test site. Once comparability has been 
established, the Agency will! assess the 
acceptability of the data as described in 
paragraph (a) of this section. 

(d) Data from monitoring studies. 
Certain data are developed to meet the 
monitoring requirements of FIFRA 
sections 5, 8 or 20. Applicants may wish 
to determine whether some of these data 
may meet the requirements of this part. 
In addition, data developed 


‘ independently of FIFRA regulations or 


requirements may also satisfy data 
requirements inthis part. Consultation 
with appropriate EPA Product Managers 
would be helpful if applicants are 
unsure about suitability of such data. 
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§ 158.85 Revision of data requirements 
and guidelines. 

(a) Data requirements will be revised 
from time to. time to-keep up with policy 
changes and technology. Revisions to 
this Part will. be made in accordance 
with the Administrative. Procedure Act 
(5 U.S.C. 551 et seg.). Changes. having a 
significant impact on the registration: 
process, applicants, testers,.or other 
parties, or on: the outcome and 
evaluation of studies, will. be made only 
after public notice and opportunity for 
comment. Until final rules reflecting.a 
change have been promulgated, the 
Agency can implement changes in the 
data requirements.on.a case-by-case 
basis. 

(b), The Agency invites registration 
applicants,.registrants, and the general 
public to suggest changes in the data 
requirements or the Pesticide 
Assessment Guidelines. Suggestions 
may. be submitted at any time. Those 
making, suggestions are.requested to 
contact, in:wri the Director of the 
Hazard Evaluation Division. When 
suggestions.consist of new suggested 
methods, representative test results 
should accompany the submittals. 


Subpart B—Data Requirements 


§ 158.100: How to determine registration 
data requirements. 

To determine the specific kinds of 
data neededito support the registration 
of each pesticide product, the 
registration applicant should: 

(a) Refer to §§ 158.108 through 158.112 
and 158.120 through 158.170. These 
sections contaim the data requirements 
for each subject area. A list of the 
corresponding subdivisions contained in 
the Pesticide Assessment Guidelines is 
presented: in § 158,115. 

(b) Select the general use pattern(s) 
that best covers the use pattern(s) 
specified on the pesticide product label. 
Selection of the appropriate general use 
pattern(s) will usually be obvious. 
However, unique or ambiguous cases 
will arise occasionally. These situations 
may be clarified by reference to: the Use 
Pattern Index presented in the Appendix 
to the Data Requirements for 
Registration. The applicant can look up 
a specific use pattern in Appendix A 
and it will be:cross referenced to the 
appropriate general use patterns to be 
used in each Data Requirement table. 

(c) Proceed down the:appropriate 
general use pattern:column in the table 
and note which tests (listed along the 
left hand side of the table) are required 
(“R”), conditionally required (“CR”):or 
usually not required (““—"). After 

reading through each data requirement 
table, the applicant will have a complete 


list of required and conditionally 
required data for the pesticide product 
and the substance to be tested in 
developing data to meet each 
requirement. The data EPA must have 
available to review the registration of a 
specific product consists of all the data 
designated as required for that product 
and aif the-applicable data designated 
as conditionally required for that 
product. 


§ 158.101 Required'vs. conditionally 
required data. 

(a) Data designated as “required” 
(“R") for products with a given general 
use pattern are needed by EPA to 
evaluate the risks or benefits of a 
product having that use pattern unless 
the data requirement has been waived 
under § 158.45 for that particular 
product or unless the product is covered 
by a specific.exception set forth in a 
note accompanying the. requirement. 

(b), Data designated as “conditionally 
required” (‘CR’) for products: with a 
given general use pattern are needed by 
EPA to evaluate the risks or benefits of 
a product having that. use pattern if the 
product meets: the-conditions specified 
in the: corresponding notes 
accompanying the data requirements 
table. As indicated im the notes, the 
determination of whether the data must 
be submitted is based on the product's 
use pattern, physical’ or chemical 
properties, expected exposure of 
nontarget organisms, and/or results of 
previous testing (e.g., tier testing). 
Applicants must evaluate each 
applicable note to determine whether or 
not conditionally required data must be 
submitted as indicated by the conditions 
and criteria specified in the 
accompanying notes unless the Agency 
has granted a waiver request submitted. 
by the registrant in accordance with 
§ 158.45. 

(c), For certain of the required or 
conditionally, required data, the “R” or 
“CR” designations. and are enclosed in 
brackets (i.e., [R], [CR]). The brackets 
designate those:data that are required or 
conditionally required to.support a 
product when an experimental use 
permit is being sought. In all other 
situations (i.e., other than support of an 
experimental’ use permit), the brackets 
have no meaning and the designations R 
and CR are equivalent to [R] and [CR], 
respectively. 

(Approved by the Office of Management and 
Budget under Control Numbers 2000-0483. and 
2000-0468) 


§ 158.102 Distinguishing between what 
data are required and what substance is to 
be tested. 

(a) Readers:should be careful to 
distinguish between what data are 
required and what’ substance:is to be 
tested, as specified in this part and in 
each corresponding section of the 
guidelines. Each data requirement table 
under §$ 158.120'through 158.170) 
specifies whether a particular data 
requirement ’is required to support the 
registration of manufacturing-use 
products, end-use products, or both. The 
test substance column specifies which 
substance is to be subjected to testing. 
Thus, the data from a certain kind of 
study may be required to support the 
registration of each end-use product, but 
the test substance column may state 
that the particular test shall be 
performed using, for example, the 
technical grade of the active 
ingredient(s) in the end-use product. 

(b) Manufacturing-use products (MP) 
and end-use products (EP) containing a 
single active ingredient and no inert 
ingredients are identical in composition 
to each other and to the technical grade 
of the active ingredient (TGAI) from 
which they were derived, and therefore, 
the data from a test conducted using any 
one of these as the test substance (e.g., 
TGAI) is also suitable to meet the 
requirement (if any) for the same test to 
be conducted using either of the other 
substances ({i.e., MP-or EP). 


§ 158.105 Purposes of the registration 
data requirements. 

(a) General. The data requirements for 
registration are intended to generate 
data and information necessary to 
address concerns pertaining to the 
identity, composition, potential adverse 
effects and environmental fate of each 
pesticide. 

(b) Product chemistry. Data submitted 
to meet product chemistry requirements 
include information on product 
composition, and chemical and physical 
characteristics of the pesticide. 

(1) Product composition. (i) Data on 
product composition are needed to 
support the conclusions expressed in the 
statement of formula. These data 
include information on the beginning 
materials:and manufacturing process, a 
discussion on formation of impurities, 
results of preliminary analysis of 
product samples, a certification of 
ingredient limits and an explanation of 
how the certified limits were 
determined, and the description of, and 
validation data for, analytical methods 
to identify and quantify ingredients. 

(ii) Product composition (as indicated 
in the confidential statement of formula) 
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is compared with the composition of 
materials used in toxicity tests and 
other studies. This comparison indicates 
which ingredients in a pesticide product 
have been evaluated by a particular 
study, and might lead to a conclusion 
that another study is needed. Based on 
conclusions concerning the product's 
composition and its toxic properties, 
appropriate use restrictions, labeling 
requirements, or special packaging 
requirements may be imposed. 

(iii) Product composition data 
including certified limits of ingredients 
are used in the review of applications 
for conditional registration. FIFRA 
section 3(c)(7)(A) authorizes the 
conditional registration of products 
which are “identical or substantially 
similar to any currently registered 
pesticide. . . or differ only in ways that 
would not significantly increase the risk 
of unreasonable adverse effects on the 
environment. . . .” In nearly every case, 
this determination involves an 
examination of an applicant's product 
and a comparison with the composition 
of currently registered products. 

(2) Physical and chemical 
characteristics. {i) Data on the physical 
and chemical characteristics of active 
ingredients and pesticide products are 
used to confirm or provide supportive 
information on their identity. Such data 
also provide information used in 
reviewing the manufacturing or 
formulating process used to produce the 
chemical or product. For example, the 
data may provide evidence of significant 
changes in manufacture or formulation, 
and could indicate the need for 
additional information on product 
composition. 

(ii) Certain information (e.g., color, 
odor, physical state) is needed by the 
Agency to respond to emergency 
requests for identification of unlabeled 
pesticides involved in accidents or 
spills. Physicians, hospitals, and poison 
control centers also request this 
information to aid in their identification 
of materials implicated in poisoning 
episodes. 

(iii) Certain other physical and 
chemical data are used directly in the 
hazard assessment. These include 
stability, oxidizing and reducing action, 
flammability, explodability, storage 
stability, corrosion, and dielectric 
breakdown voltage. For example, a 
study of the corrosion characteristics of 
a pesticide is needed to evaluate effects 
of the product formulation on its 
container. If the pesticide is highly 
corrosive, then measures can be taken 
to ensure that lids, liners, seams, or 
container sides will not be damaged and 
cause the contents to leak during 
storage, transport, handling, or use. The 


storage stability study provides data on 
change (or lack of change) in product 
composition over time. If certain 
ingredients decompose, obviously other ‘ 
new chemicals are formed whose 
toxicity and other characteristics need 

to be considered. 

(iv) Certain data are needed as basic 
or supportive evidence in initiating or 
evaluating other studies. For example, 
the octanol/water partition coefficient is 
used as one of the criteria to determine 
whether certain fish and wildlife 
toxicity or accumulation studies must be 
conducted. Vapor pressure data are 
needed, among other things, in order to 
determine suitable reentry intervals and 
other label cautions pertaining to 
worker protection. Data on viscosity and 
miscibility provide necessary 
information to support acceptable 
labeling for tank mix and spray 
applications. 

(c) Residue chemistry. (1) Residue 
Chemistry Data are used by the Agency 
to estimate the exposure of the general 
population to pesticide residues in food 
and for setting and enforcing tolerances 
for pesticide residues in food or feed. 

_ (2) Information on the chemical 
identity and composition of the pesticide 
product, the amounts, frequency and 
time of pesticide application, and results 
of test on the amount of residues 
remaining on or in the treated food or 
feed, are needed to support a finding as 
to the magnitude and identity of 
residues which result in food or animal 
feed as a consequence of a proposed 
pesticide usage. 

(3) Residue chemistry data are also 
needed to support the adequacy of one 
or more methods for the enforcement of 
the tolerance, and to support practicable 
methods for removing residues that 
exceed any proposed tolerance. 

(d) Environmental fate—(1) General. 
The data generated by environmental 
fate studies are used to: assess the 
toxicity to man through exposure of 
humans to pesticide residues remaining 
after application, either upon reentering 
treated areas or from consuming 
inadvertently-contaminated food; assess 
the presence of widely distributed and 
persistent pesticides in the environment 
which may result in loss of usable land, 
surface water, ground water, and 
wildlife resources; and, assess the 
potential environmental exposure of 
other nontarget organisms, such as fish 
and wildlife, to pesticides. Another 
specific purpose of the environmental 
fate data requirements is to help 
applicants and the Agency estimate 
expected environmental concentrations 
of pesticides in specific habitats where 
threatened or endangered species or 


other wildlife populations at risk are 
found. 

(2) Degradation studies. The data 
from hydrolysis and photolysis studies 
are used to determine the rate of 
pesticide degradation and to identify 
pesticides that may adversely affect 
nontarget organisms. 

(3) Metabolism studies. Data. 
generated from aerobic and anaerobic 
metabolism studies are used to 
determine the nature and availability of 
pesticides to rotational crops and to aid 
in the evaluation of the persistence of a 
pesticide. 

(4) Mobility studies. These data 
requirements pertain to leaching, 
adsorption/desorption, arid volatility of 
pesticides. They provide information on 
the mode of transport and eventual 
destination of the pesticide in the 
environment. This information is used to 
assess potential environmental hazards 
related to: contamination of human and 
animal food; loss of usable land and 
water resources to man through 
contamination of water (including 
ground water); and habitat loss of 
wildlife resulting from pesticide residue 
movement or transport in the 
environment. 

(5) Dissipation studies. The data 
generated from dissipation studies are 
used to assess potential environmental 
hazards (under actual field use 
conditions) related to: reentry into 
treated areas; hazards from residues in 
rotational crop and other food sources; 
and the loss of land as well as surface 
and ground water resources. 

(6) Accumulation studies. 
Accumulation studies indicate pesticide 
residue levels in food supplies that 
originate from wild sources or from 
rotational crops. Rotational crop studies 
are necessary to establish realistic crop 
rotation restrictions and to determine if 
tolerances may be needed for residues 
on rotational crops. Data from irrigated 
crop studies are used to determine the 
amount of pesticide residues that could 
be taken up by representative crops 
irrigated with water containing pesticide 
residues. These studies allow the 
Agency to establish label restrictions 
regarding application of pesticides on 
sites where the residues can be taken up 
by irrigated crops. These data also 
provide information that aids the 
Agency in establishing any 
corresponding tolerances that would be 
needed for residues on such crops. Data 
from pesticides accumulation studies in 
fish are used t6 establish label 
restrictions to prevent applications in 
certain sites so that there will be 
minimal residues entering edible fish or 
shell fish. These residue data are also 
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used to determine if a tolerance or 
action level is needed for residues in 
aquatic animals eaten by humans. 

(e) Hazard to humans and domestic 
animals. Data required to assess 
hazards to humans and domestic 
animals are derived from a variety of 
acute, subchronic and chronic toxicity 
tests, and tests to assess mutagenicity 
and pesticide metabolism. 

(1) Acute studies. Determination of 
acute oral, dermal and inhalation | 
toxicity is usually the initial step in the 
assessment and evaluation of the toxic 
characteristics of a pesticide. These 
data provide information on health 
hazards likely to arise soon after, and as 
a result of, short-term exposure. Data 
from acute studies serve as a basis for 
classification and precautionary 
labeling. For example, acute toxicity 
data are used to calculate farmworker 
reentry intervals and to develop 
precautionary label statements 
pertaining to protective clothing 
requirements for applicators. They also: 
provide information used in establishing 
the appropriate dose levels in 
subchronic and other studies; provide 
initial information on the mode of toxic 
action(s) of a substance; and determine 
the need for child resistant packaging. 
Information derived from primary eye 
and primary dermal irritation studies 
serves to identify possible hazards from 
exposure of the eyes, associated mucous 
membranes and skin. 

(2) Subchronic studies. Subchronic 
tests provide information on health 
hazards that may arise from repeated 
exposures over a limited period of time. 
They provide information on target 
organs and accumulation potential. The 
resulting data are also useful in 
selecting dose levels for chronic studies 
and for establishing safety criteria for 
human exposure. These tests are not 
capable of detecting those effects that 
have a long latency period for 
expression (e.g., carcinogenicity). 

(3) Chronic studies. Chronic toxicity 
(usually conducted by feeding the test 
substance to the test species) studies are 
intended to determine the effects of a 
substance in a mammalian species 
following prolonged and repeated 
exposure. Under the conditions of this 
test, effects which have a long latency 
period or are cumulative should be 
detected. The purpose of long-term 
oncogenicity studies is to observe test 
animals over most of their life span for 
the development of neoplastic lesions 
during or after exposure to various 
doses of a test substance by an 
appropriate route of administration. 

(4) Teratogenicity and reproduction 
studies. The teratogenicity study is 
designed to determine the potential of 


the test substance to induce structural 
and/or other abnormalities to the fetus 
as the result of exposure of the mother 
during pregnancy. Two-generation 
reproduction testing is designed to 
provide information concerning the 
general effects of a test substance on 
gonadal function, estrus cycles, mating 
behavior, conception, parturition, 
lactation, weaning, and the growth and 
development of the offspring. The study 
may also provide information about the 
effects of the test substance on neonatal 
morbidity, mortality, and preliminary 
data on teratogenesis and serve as a 
guide for subsequent tests. 

(5) Mutagenicity studies. For each test 
substance a battery of tests are required 
to assess potential to affect the 
mammalian cell's genetic components. 
The objectives underlying the selection 
of a battery of tests for mutagenicity 
assessment are: 

(i) To detect, with sensitive assay 
methods, the capacity of a chemical to 
alter genetic material in cells. 

(ii) To determine the relevance of 
these mutagenic changes to mammals. 

(iii) When mutagenic potential is 
demonstrated, to incorporate these 
findings in the assessment of heritable 
effects, oncogenicity, and possibly, other 
health effects. 

(6) Metabolism studies. Data from 
studies on the absorption, distribution, 
excretion, and metabolism of a pesticide 
aid in the valuation of test results from 
other toxicity studies and in the 
extrapolation of data from animals to 
man. The main purpose of metabolism 
studies is to produce data which 
increase the Agency's understanding of 
the behavior of the chemical in its 
consideration of the human exposure 
anticipated from intended uses of the 
pesticide. 

(f) Reentry Protection. Data required 
to assess hazard to farm employees 
resulting from reentry into areas treated 
with pesticides are derived from studies 
on toxicity, residue dissipation, an 
human exposure. Monitoring data 
generated during exposure studies are 
used to determine the quantity of 
pesticide to which people may be 
exposed after application and to 
develop reentry intervals. 

(g) Pesticide Spray Drift Evaluation. 
Data required to evaluate pesticide 
spray drift are derived from studies of 
droplet size spectrum and spray drift 
field evaluations. These data contribute 
to development of the overall exposure 
estimate and along with data on toxicity 
for humans, fish and wildlife, or plants 
are used to assess the potential hazard 
of pesticides to these organisms. A 
purpose common to all these tests is to 
provide data which will be used to 


determine the need for (and appropriate 
wording for) precautionary labeling to 
minimize the potential adverse effect to 
nontarget organisms. 

(h) Hazard to nontarget organisms— 
(1) General. The information required to 
assess hazards to nontarget organisms 
are derived from tests to determine 
pesticidal effects on birds, mammals, 
fish, terrestrial and aquatic 
invertebrates, and plants. These tests 
include short-term acute, subacute, 
reproduction, simulated field, and full 
field studies arranged in a hierarchial or 
tier system which progresses from the 
basic laboratory tests to the applied 
field tests. The results of each tier of 
tests must be evaluated to determine the 
potential of the pesticide to cause 
adverse effects, and to determine 
whether further testing is required. A 
purpose common to all data 
requirements is to provide data which 
determines the need for (and 
appropriate wording for) precautionary 
label statements to minimize the 
potential adverse effects to nontarget 
organisms. 

(2) Short term studies. The short-term 
acute and subchronic laboratory studies 
provide basic toxicity information which 
serves as a starting point for the hazard 
assessment. These data are used: to 
establish acute toxicity levels of the 
active ingredient to the test organisms; 
to compare toxicity information with 
measured or estimated pesticide 
residues in the environment in order to 
assess potential impacts on fish, wildlife 
and other nontarget organisms; and to 
indicate whether further laboratory 
and/or field studies are needed. 

(3) Long term and field studies. 
Additional studies (i.e., avian, fish, and 
invertebrate reproduction, lifecycle 
studies and plant field studies) may be 
required when basic data and 
environmental conditions suggest 
possible problems. Data from these 
studies are used to: estimate the 
potential for chronic effects, taking into 
account the measured or estimated 
residues in the environment; and to 
determine if additional field or 
laboratory data are necessary to further 
evaluate hazards. Simulated field and/ 
or field data are used to examine acute 
and chronic adverse effects on captive 
or monitored fish and wildlife 
populations under natural or near- 
natural environments. Such studies are 
required only when predictions as to 
possible adverse effects in less 
extensive studies cannot be made, or 
when the potential for adverse effects is 
high. 
(i) Product performance. 
Requirements to develop data on 
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product performance provide a 
mechanism to ensure that pesticide 
products will cantro! the pests listed on 
the label and that unnecessary pesticide 
exposure to the environment will not 
occur as a result of the use of ineffective 
products. Specific performance 
standards are used to validate the 
efficacy data in the public health areas, 
including disinfectants used to control 
microorganisms infectious to man in any 
area of the inanimate envirenment and 
those pesticides used to control 
vertebrates (such as rodents, birds, bats 
and skunks) that may directly or 
indirectly transmit diseases to humans. 


§ 158.108 Product identity and 
composition. 


In accordance with §§ 158.120, 158,165 
and 158.270, each product's registration 
must be supported by the following 
information: 

(a) Identity of the product. This 
information includes: 

(1) The product name. 

(2) The trade name(s) {if different). 

(3) The company code number(s) 
(optional). 

(b) Composition of the product. The 
composition of the product for which the 
application is being submitted must be 
stated. A request for an amended 
registration other than for amending the 
statement of composition may state that 
an accurate and current description of 
the product's composition is already on 
file with the Agency's Registration 
Division, if that is the case. Information 
on product composition is normally 
supplied by completing a Confidential 
Statement of Formula form provided by 
the Agency. The following information is 
required: 

{1) The name, nominal concentration, 
and certified limits for each ingredient 
and impurity as specified in § 158.110 
(c), (d), and (e) and summarized in 
§ 158.112{a). 

(2) The purpose of each active 
ingredient and each intentionally-added 
inert ingredient. 

(3) For each ingredient required to be 
listed by paragraph {b}(1) of this section, 
the chemical name from the Chemical 
Abstracts Index of Nomenclature or 
_ other well-defined name, and the 
Chemical Abstracts Service (CAS) 
Registry Number. 

(4) For each active ingredient: the 
product name, trade name, and common 
name {if established); the molecular, 
structural, and empirical formulas; the 
molecular weight or weight range; and 
any experimental or internal code 
number the company has assigned. 

(c) Definitions. (1) The term 
“beginning material” means any 
substance which constitutes or contains 


any of the product's active or 
intentionally-added inert ingredients or 
which constitutes or contains a chemical 
precursor of any ingredient used in 
making the product. 

(2) The term “end-use product” means 
a pesticide product intended to be 
labeled with instructions for direct use 
or application for pesticidal purposes. 

(3) The term “impurity” means any 
substance in a pesticide product other 
than an active ingredient or an 
intentionally-added inert ingredient; the 
term includes beginning materials, side- 
reaction products, contaminants, and 
degradation products. 

(4) The term “impurity associated 
with an active ingredient” means: 

(i) Any impurity present in the 
technical grade of the active ingredient 
(e.g., a substance carried over from a 
beginning material, or from an 
intermediate, and impurities formed 
through side-reactions or by degradation 
of the active ingredient). 

(ii) Those impurities which form in a 
pesticide product through reactions 
between the active ingredient and other 
substances in the product, or in the 
packaging of the product. 

(5) The term “integrated formulation 
system” means a process for producing 
an end-use product through the use of 
any substance which contains an active 
ingredient and which: 

(i) Js not a registered pesticide 
product; or 

(ii) Was produced or acquired in a 
manner that does not permit its 
inspection by the Administrator under 
section 9{a) of FIFRA prior to its use in 
the process. 

(6) The term “intentionally-added 
inert ingredient” means any ingredient 
of a product (other than an active 
ingredient) which is intentionally made 
a part of the product to serve some 
useful function. 

(7) The term “manufacturing-use 
product” means any pesticide product 
other than an end-use product. Usually, 
these products contain only the 
technical grade of the active ingredient 
or a high concentration of the active 
ingredient with small amounts of inert 
ingredients such as stabilizers and 
similar substances: 

(8) The term “nominal concentration” 
means the amount of an ingredient 
which is expected to be present in a 
typical sample of a pesticide product. 

(8) The term “technical grade of an 
active ingredient” {which is 
synonymous with the term “technical 
chemical”) means a material: 

{i) Which contains an active 
ingredient. 


(ii) Which is produced on a 
commercial or pilot-plant scale (whether 
or not it is ever held for sale). 

(iii) To which no ingredient has been 
deliberately added for any purpose 
other than synthesis or purification of 
the active ingredient. 


(Approved by the Office of Management and 
Budget under Control Numbers 2000-0483 and 


§ 158.110 Certification of ingredient limits. 


{a) General. Each registration must be 
supported by a certification that each 
upper and lower limit established in 
accordance with paragraph (c), (d), or 
(e) of this section will be maintained for 
all quantities of the product packaged, 
labeled, and released for shipment. 
Once certified limits have been 
established by the registrant and have 
been accepted by the Agency, normal 
quality assurance procedures will apply, 
and the registrant does not have to 
analyze each individual batch to 
demonstrate that the certified limits are 
met. Certified limits are used in two 
ways. First, the Agency will consider the 
certified limits in making the registration 
determination required by sections 
3(c}{5), 3(c)(7), and 3(d) of the Act and in 
making other regulatory decisions 
required by the Act. Second, the Agency 
will collect commercial samples of the 
registered products and analyze for the 
active ingredient(s) and/or for the 
impurities determined by the Agency to 
be toxicologically significant. When, 
upon analysis with reliable analytical 
procedures {i.e., enforcement 
methodology) the composition of such 
samples is found to differ from that 
certified, the results may be used by the 
Agency in regulatory actions under 
section 12(a){1)(C) and other pertinent 
sections of FIFRA. 

(b) Acceptable range between upper 
ard lower certified limits. The Agency 
suggests that the range between the 
upper and lower certified limits for each 
active ingredient and each intentionally 
added inert ingredient should be 
decided based on a consideration of the 
variability of each of these ingredients 
when normal guality assurance 
procedures are utilized in the production 
process. In order for certified limits to be 
acceptable for the purposes specified in 
§ 158.110{a), the limits stated for each 
ingredient must not greatly exceed its 
actual variability in the product. 

(c) Manufacturing-use products 
containing no inert ingredients. The 
statement of formula for a 
manufacturing-use product containing 
no intentionally added inert ingredients 
{i.e., containing only the technical grade 
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of the active ingredient) must contain 
certified limits: 

(1) For each active ingredient, an 
upper and lower limit. 

(2) For each impurity (or, if 
appropriate, for each group of 
structurally similar impurities) 
associated with an active ingredient that 
was indicated in the discussion required 
by § 158.120 as being potentially present 
at a level equal to or greater than 0.1 
percent by weight, an upper limit. 

(3) For each impurity (or, if 
appropriate, for each group of 
structurally similar impurities) 
associated with an active ingredient that 
was indicated in the discussion required 
by § 158.120 as being potentially present 
at a level less than 0.1 percent by 
weight, an upper limit if EPA determines 
that the impurity is toxicologically 
significant. 

(4) For each other impurity (or, if 
appropriate, for each other group of 
structurally similar impurities) 
associated with an active ingredient that 
was found in any sample at a level 
equal to or greater than 0.1 percent by 
weight, an upper limit. 

(5) For each impurity (or, if 
appropriate, for each group of 
structurally similar impurities) 
associated with an active ingredient that 
was found in any sample at a level less 
than 0.1 percent by weight, an upper 
limit, if EPA determines that the 
impurity is toxicologically significant. 

(d) Manufacturing-use products 
containing inert ingredients and those 
end-use products produced by an 
integrated formulation system. The 
statement of formula for a 
manufacturing-use product containing 
inert ingredients or for an end-use 
product produced by an integrated 
formulation system must contain 
certified limits: 

(1) For each active ingredient, an 
upper and lower limit. 

(2) For each intentionally added inert 
ingredient, an upper and lower limit. 

(3) For each impurity (or, if 
appropriate, for each group of 
structurally similar impurities) 
associated with an active ingredient that 
was indicated in the discussion required 
by § 158.120 as being potentially present 
at a level equal to or greater than 0.1 
percent by weight of the technical 
chemical, an upper limit. 

(4) For each impurity (or, if 
appropriate, for each group of 
structurally similar impurities) 
associated with an active ingredient that 
was indicated in the discussion required 
by § 158.120 as being potentially present 
at a level greater than 0.1 percent by 
weight of the technical chemical, an 


upper limit if EPA determines that the 
impurity is toxicologically significant. 

(5) For each other impurity (or, if 
appropriate, for each other group of 
structurally similar impurities) 
associated with an active ingredient that 
was found in any sample at a level 
equal to or greater than 0.1 percent by 
weight of the technical chemical, an 
upper limit. 

(6) For each other impurity (or, if 
appropriate, for each other group of 
structurally similar impurities) 
associated with an active ingredient that 
was found in any sample at a level less 
than 0.1 percent by weight of the 
technical chemical, an upper limit if EPA 
determines that the impurity is 
toxicologically significant. 

(7) For each impurity (or if 
appropriate, for each group of 
structurally similar impurities) not 
associated with an active ingredient, an 
upper limit, if EPA determines that the 
impurity is toxicologically significant. 

(e) End-use products not produced by 
an integrated formulation system. The 
statement of formula for an end-use 
product not produced by an integrated 
formulation system shall contain upper 
and lower certified limits: 

(1) For each active ingredient, an 
upper and lower limit. 

(2) For each intentionally added inert 
ingredient, an upper and lower limit. 


(3) For each impurity (or if 
appropriate, for each group of 
structurally similar impurities) that EPA 
determines to be toxicologically 
significant, an upper limit. 

(f) Certified limits for additional 
ingredients and impurities. The Agency 
may require, on a case-by-case basis: 

(1) More precise limits. 

(2) Certified limits for additional 
ingredients. 

(3) More thorough explanation of how 
the certified limits were determined. 

(4) Certified upper limits for impurities 
which will be present at levels lower 
than 0.1 percent (1,000 ppm) of the 
product. ; 

(5) A narrower range between the 
upper and lower certified limits than 
that proposed by the applicant. 
(Approved by the Office of Management and 
Budget under Control Numbers 2000-0012 and 
2000-0468) 


§ 158.112 Nominal concentration and 
analytical enforcement method. 


The nominal concentration of each 
ingredient and an analytical 
enforcement method for each ingredient 
is required to support each pesticide 
product, as specified in the following 
Summary. The requirements for certified 
limits specified in § 158.110 (c), (d) and 
(e) are also summarized here. 


SUMMARY OF REQUIREMENTS FOR NOMINAL CONCENTRATION, CERTIFIED LIMITS AND ANALYTICAL 
METHODS FOR THE ENFORCEMENT OF LIMITS 


End-Use Products Produced by an Integrated Formulation System 


Active 


>0.1 pet by weight of technical 

<0.1 pet by weight of technical ..............-cvesseneeee 
impurities not associated with the active ingredient... 
intentionally added inerts.. 


Key: R= . CR=Required only # EPA determines the impurity or the intentionally added inert ingredient is 
tonsdiogicaly sipniieant, Ne Not requred. 


1 See guidelines reference #62-2, Subdivision D. 
* See guidelines reference #62-3, Subdivision D. 


(Approved by the Office of Management and Budget under Control Numbers 2000-0483 and 
2000-0468) 


§ 158.115 Organization of the pesticide 
guidelines and relationship to data 


(a) List of subdivisions. A list of the 
subdivisions included in the Pesticide 


Assessment Guidelines is provided in 
paragraph (b) of this section. The 
Pesticide Assessment Guidelines 
contain the standards for conducting 
acceptable tests, guidance on evaluation 
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and reporting of data, definition of through the National Technical requirements pertaining to each 
terms, further guidance on when data Information Service, 5285 Port Royal subdivision are also identified in 
are required, and examples of Road, Springfield, VA 22161 {703-487- paragraph (b) of this section. 
acceptable protocols. They are available 4650). The registration data 


(b) List of Pesticide Assessment Guidelines Subdivisions and their relationship to the data requirements. 


Subdivision D—Product Chemistry 158.108, 158.110, 158.112. 
i 158.145. 
158.135. 
158.160. 
158.20 thru %58.170. 
158.150. 
158.140. © 
158.155. 
158.165 and 158.170. 
158.130. 
158.125. 
158.142. 


§ 158.120 Product chemistry data requirements. 
(a) Table. Sections 158.50 and 158.100 through 158.102 describe how to use this table to determine the product chemistry 
data requirements and the substance to be tested. 


ary hen 2 agra eS = Manufacturing- 


requirements that 
end-use applicants (i.¢. ‘“formulators’”) must satisfy, provided that their active ingredient(s) is (are) purchased 


ete 
limits, and analytical methods to verify limits are detailed further in §§ 158.108, 158.110 and 


Snir aces iia scala 06 thn danciilesiden gusanenedl exten Sdn guitalde ip act aheady ander Wihsadngtetaiten nbanmmninniidadtaitie tales 
ee 5 Se pesietée is oot ciently under ii scale production and on eqpertments aap penelt lo cought, a Gecussion of unintentional ingredints chal Ge eutatied t the extent Ole 


and end-use products produced by an ted formulation Data on other end-use products will be 
1. eee a and data will to support an experimental use permit. 
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(Approved by the Office of Management and Budget under control numbers 2000-0483 and 2000-0468.) 


§ 158.125 Residue chemistry data requirements. 


(a) Table. Sections 158.50 and 158.100 through 158.102 describe how to use this table to determine the residue chemistry 
data requirements and the substances to be tested. 


General use patterns 


ert ctauanases | yn | —Tomet [rete | Guswoe 
Food Food Food 
| Sas [nes | at | mene | St | es 
fA} 
{Rh} 


fA} 
{CR} 


{A} 


{R} 
(CcR} 
(CR} 


can (9) |. 
-| (10), (14) 
(1), (14 


(12), (14) 


Key: R=Required data; nee data; TGAI= Technical of the active i PAIRA=Pure active ingredient, radio labeled; EP=End-use product; TEP = Typical 
end-use product; MP=Manutfacturing-use pr ribabrachats (2, if }) indicate data that apply when an experimental use permit is being sought. 
ng no the table contained in paragraph (a) of this 


(5) Data on the nature and level of residue in processed food/feed are required when detectable residues could concentrate on processing and thus require establishment of a food 


* (©) Livestock feeding studies are required whenever a pesticide occurs as a residue in a livestock feed. Use involving direct application to lwestock, including poulty, wit require animal 
eal 
(7) Data on residues in potable water are required whenever a pesticide is to be applied directly to water, unless it can be determined thet the treated weter would not be used (eventually) 
for drinking purpose, by man or animals. 
_ rene et eremeeanen en y to water inhabited by fish. 
Data on residues in irrigated crops are required when a pesticide is to be Gesty tp salen Sat onde benzend fr bigsten a ww besten teatiee out) co Wignion Ges. 
ended et eee es establishments are required whenever a pesticide is to be used in food/feed handling Disinfectants and sanitizers used 
eee cr ane ee ee red ee Ok carers corn ek tne cardd anh teecndand eqamne af on cronte tou Ota on 
voCt) Reduction of tesidue ¢ ired when the assumption of tolerance level residues would result in predicted nen ot on ne eh eS oe eS 
ise estimate of potential dietary exposure. The Agency recommends that such be generated to support all pesticides requiring @ tolerance in 
case new data are revealed which indicates the pesticide is more tox initially determined. 
12) The proposed tolerance net atest Be madnen anise Gait consis in crops and meat/milk/poultry eggs. 
13) Residue data for outdoor domestic uses are required if home gardens are are to be treated and the home Yarden use pattem is different from the use pattem on which the tolerance was 


(14) Required to support registration of an indoor use pesticide if such a use could result in residues in food or feed. 
{15) For all food- uses, data‘on whether the FDA/USDA mullresidue methodology would detect and identify the pesticide are required. 


(Approved by the Office of Management and Budget under control numbers 2000-0483 and 2000-0468.) 
§ 158.130 Environmental fate data requirements. 


(a) Table. Sections 158.50 and 158.100 through 158.102 describe how to use this table to determine the environmental fate 
data requirements and the substance to be tested. 


=e oy [Test substance =| 


Data eoupes 
Fs [oe] Se me] Se = 


TGAI or PAIRA....| TGAt or PAIRA.... 


TGAI or PAIRA....| TGA! or PAIRA.. 
| TGAI or PAIRA.... 


TGAI or PAIRA....| TGAI or PAIFA.... 

| TGA! or PAIRA....| TGA! or PAIRA.... 
TGA! of PAIRA....| TGA or PAIRA..... 

«| TGAI or PAIRA.... 


| 
' 
TGAI or PA TGAI or PAIRA.... 
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General use patterns Test substance 


ges, -- SSS Se Ee 


Volatility: 
reo Ses 


Dissipation studies-field 

i hiiahdiaiicaiamninaasionnedhen 
Aquatic (sediment) .... 
Combination and tank 


(5) 
(6) 
” 
(8) 
(8). (9) 


comptes: ( j=Brackets (ie. [Fi], fon), ewe ee 
ingredient-radio labeled; T! product; EP =End use product. 
into the soil upon application. 
oe Set 2 ie op may be subsequently plan planted on: the site of pesticide application. 
i wont cep a as evidenced by residue data obtained from confined accumulation 


(7) Required iti is reasonably foreseeable that water at treated site may be used for irigation purposes. 
ired if signi i active ingredient and/or its pri tion products are likely to occur in aquatic environments and may accumulate in aquatic 


(9) Required unless tolerance or action level for fish has been granted. 
(Approved by the Office of Management and Budget under control numbers 2000-0483 and 2000-0468.) 


§ 158.135 Toxicology data requirements. 


(a) Table. Sections 158.50 and 158.100 through 158.102 describe how to use this table to determine the toxicology data 
requirements and the substance to be tested. 


Data to support | Data to support 
MP EP 


EP* or EP 
dilution” and 
TGAI. 
(1), (2) j EP* or EP 
dilution” and 


(16) 
(2) 
(1), (2) 


$3 333 3 
33 333 3 
$3 333 3 


8 
9° 
a 


(9), (13), 
(20) 


(9), (21) 


| (10), (15) 
(11), (14) 
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oe 


_— Peete al al 


TOR rcerrccenenreee, POs 


C 1=Brackets (Ri, Se lee oe eee: Ot 
identifies those those data See ete ae 


nd-Use (asterisk requirements that 
(are) purchased from source); TGAI= Technical. of the active ingredient, PAl="“Pure” active 
Sat eieie eee on studies required. me 
(b) NOTES.—The following notes are referenced in column two of the table contained in paragraph (a) of this section. 
(1) Not required if test material is a gas or highly volatile. 
test material is corrosive to skin or has pH less than 2 or greater than 11.5; such @ product will be classified ae toxicity category | on the basis of potential eye and 


t dermal exposure does not occur under conditions of use. 
required unless test material, is an organophosphate, or a metabolite or degradation product thereof which causes acety! cholinesterase depression or is structurally retated to a 
if use involves purposeful dermal application to, or prolonged exposure of, human skin. 
itlaton exposure at & concrtaton iaty 10 be tse 8 eae 
er eT 


and oncogenicity studies (i.e, a combined study) cam be conducted. 


intended for food uses and to supoort products intended for non-food uses if significant exposure of humam females of child bearing age may 


for food uses and to support products in nan teed cane 3 aah Ono bit, ab een een eine 


in terms of the eee eed ae or the duration of exposure (for example; pesticides used in treated fabrics for wearing 
ee canting paaladlilien tommebeaeae or ponies wc we was bt fm) 


required to support a t tolerance. - eg epee _ : 
a 

ium residue contribution (TMRC) exceeds 50 percent of the maxium permitted intake (MPI), @ first generation (or longer) interim report on a 
i i cured to supper torpor 


reeutt in, an inhalable materia (.9.. gee volatie substances, er aeroso\/particuiate). 
result in human exposure to the product, under the following conditions: 


yet is significant in terms of the frequency of exposure, magnitude of exposure, or the duration cf exposure 
tolerance 10 Support an experkmentsh use pamnl er 


are met. 


required. 
fa Coe teen ane ngrediant of the product le known or expected to be metabolized diferently by the dennetcsutn et expense Gas ty inert cam, and a metabolite of the active ingrediant 
(20) Required if either of the following criteria are met: 
@ Sy cee SEEEEEancen Gea eeee es oe ena ca ee ee eee eam Or orm products intended for use in 
and around residences, swimming poois, enclosed working spaces or their immediate vicinity) 
(i) The use requires a tolerance for the pesticide or an exemption from the requirement to obtain a tolerance, or requires issuance of a food additive regulation. 
(21) Required if any of the following criteria are met: 
@ The active ee ar ee eee SNE preteen, or Staiiat 
(A) Is structuaily related to a recognized carcinogen. 
@ tt yet ae gly eon at Go ce enamels! pe 
(C} Produces in subchronic studies a morphologic effect (e.g., hyperplasia, metaplasia) ee ee 
Us othe porte product t Waly woul tones eens. of the wiespan which te signilicent fy fr 
is to apenas com apts the human terms 
i which are used in on - . o 
are 


ae San Seeeeae SERe Sf SUNgRATNy Seats cet inctede eet eqprepeinte te etern Se telening Sam cagetey te eeneennen wih Ge cies ah Oe RA 
(B) Structural chromosomal aberrations. 
) Other genotoxic effects as appropriate fer the test substance, @.g., numerical chromosome abberations, direct DNA damage and repair, mammatian celis transformation, target organ’ 


(}) erie eeegnt Sate Ses cats 8 Soe tegories listed with the National Technical information Service ne Oat oath Sy cones 1 ee 
tact tm ne ey Currently recognized tests. iests, Because of the rapid | pagvumamnente bo 486 this field, applicants are ee the Agency: test selection, protocel design and 

(ii) Not required if the pesticide use pattern preciudes human exposure (e.g., nonvolatile pesticides packaged and used in enclosed bait boxes). 

(23) per gt die ne ee ere 

4) Dermal absorption studies required for ee tee ei eee o Ete ee eS ee ne alee 
ue ee eran ee Not preduce an adequate margin of safety. Registrants should work closely with the an acceptabie protocol 

performing dermai absorption studies. 


(Approved by the Office of Management and Budget under control numbers 2000-0483 and 2000-0468.) 
§ 158.140 Reentry protection data requirements. 


(a) Table. Sections 158.50 and 156.100 through 158.102 describe how to use this table to determine the reentry protection 
data requirements and the substance to be tested. 
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Key: CR=Conditionally required; TEP= Typical end-use product. 
(b) NOTES.—The | are referenced in column two of the table contained in paragraph (a) of this section. 


Aa th or 


less than 50 mg/kg (body weight); 
py wsidoneed ty SIGUE ‘cient, sil depiectbcsibtd Siihen seeadd So expected Wann eetbns af aeeetinn te 


scientifically CARaee OS SORES Ge SIeiet C8 DOTENRY COE OREM ENED SEN AP GRNGED Sine 
ithe last station, reonty intervals and supporting al aan ona Geapheaaee iene 
: end-use product is to be registered for: 
i growing as to or around horticultural and agronomic crops that are field- or orchard-grown. 
Outdoor tree nursery and forestry operations. 
applications to turf. 


Fae © mete ope. 
residues of the pesticide can be reasonably foreseen. This applies primarily to pesticides that will be used on crops where human tasks will involve 


(Approved by the Office of Management and Budget under contro! numbers 2000-0483 and 2000-0468.) 


§ 158.142 Spray drift data requirements. 
(a) Table. Sections 158.50 and 158.100 through 158.102 describe how to use this table to determine the aerial spray drift 


data requirements and the substance to be tested. 


(Approved by the Office of Management and Budget under control numbers 2000-0483 and 2000-0468.) 


§158.145 Wildlife and aquatic organisms data requirements. 
(a) Table. Sections 158.50 and 158.100 through 158.102 describe how to use this table to determine the wildlife and aquatic 
organisms data requirements and the substance to be tested. 


General use patterns [Test substance =| substance 


‘ . Terrestrial gage Sp 
Kind of data required (b) Notes Date to support Cen tp epet reference 
ee [oem BS [nome BS [o =e 
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General use patterns Test substance 


ae SSeS Eee = 


patie fp 2G, Gon ]) indicate data requirements that apply when an experimental use permit is being sought; TGAl= Techical grade 


an to oles (rocucts for Foor use fr which there ino regatered manutactng vse product 
y even Getery Loe poounine), freshreter fen LGe painbow tout) acute LCi. freshwater invertebrate 


a emt atone patent nim ee i rr e-em 
are 

Indoor end-use products of volatile reactive solid. 

is pene aneae openinty Reid or 9 hight 

(2) Tests required on a@ case-by-case basis depending on the results of lower ler studies such as acute and subscute testing, intended use pattem, and pertinent environmental fate 


(3) Data required if one or more of the following criteria are met: 

() Birds may be subjected to repeated Se ee On ee Oe SS ee eae Septen pede, cee ree erik nav feed 
The pesticide major metabolites or products are eS Oe Se Oe OS on ‘may para n 

S rmotchamo seloone plant animal tissues, as Oy tn colenalbuaiey partion cuctictont 

studies, metabolic as to known bioaccumulative chemicais. 

(iv) Any other T studies that indicates the reproduction in terrestrial vertebrates may be adversely affected by the anticipated 


use of the 
to meet See er oni Co inn a een ee ‘ 
is intended for direct application to the estuarine or marine environment, or product is expected to enter this environment in significant concentrations 
tests or ae the pesticide as determined from the results of the acute 
applied to water or expected to be transported to water from the intended use site, and when any one or more of the following conditions 


pinky at 5 ts 7 aud Sp ag apapaligagg ay acaba 
concentration in water Ao Lh. ECxo or LCso determined in acute toxicity testing. 
or any or 
CONCeMMAMON it water recating Wom use lo lees then 0.01 of any Ete oF Las determined in scute toxicity testing and any of the folowing 
Se ratings Oh ent tenn aay ee ee 


properties indicate 
fe poretrt in ter . half-life in water greater than 4 days). 
att ctr in water (og, Rae M water ate; an 4 dey om tented use ste, and when any othe lowing condos 


Ge entuaned exbenmanht coecentaton beget Soliien crttane ts causa uae Vee an ae or invertebrate life-cycle test. : 
if studies of other organisms indicate the reproductive of fish may be affected. NOTE: The applicant should the Agency prior to these tests to support the registration 


Data from testing with the applicant’s end-use product or a typical end-use product is required to support the registration of each end-use product which meets any one of the following 
will be 


Es* 


ia 
8g i 
belting 


i 


"3 axle = 
i 
: i th 


to enhance the toxicity of the active pe te ll i mall: gros aquatic organisms. 
products are likely to occur in aquatic environments and may accumulate in aquatic 


(Approved by the Office of Management and Budget under control numbers 2000-0483 and 2000-0468.) 


§ 158.150 Plant protection data requirements. 
(a) Table. Sections 158.50 and 158.100 through 158.102 describe how to use this table to determine the plant protection 
data requirements and the substance to be tested. 


General use patterns | Test substance =| 


Kind of data required eee Data to suppor Data tg support 
“fe fel el el 





ne och =o lamp 
been initiated on the product. 
S'a6 pesanet er Greater denorennet ctiect wrmp Gounsdin 1 or moss plast-episiss.in the coneapunding tech ef ee provioun Ger. 
Renared i ep teccecbad aaah wree erate feet ee gellar aerate eth rte atin key naa hater ey 


(Approved by the Office of Management and Budget under control numbers 2000-0483 and 2000-0468.) 


§ 158.155 Nontarget insect data requirements. 


(a) Table. Sections 158.50 and 158.100 through 158.102 describe how to use this table to determine the nontarget insect 
data requirements and the substance to be tested. 


eg eee | Test substance =| 


Sk a fo me 2 fee =| = ee 


wo mest TEP = Typcal end-use j= OR RTE EE LEE Oe Ne 
following notes are 


Se ena es Witeties ni Gt Gen Wate eaitnad te pesigueghh bh of Oo snc. 
a eetens will result in honey bee exposure. 
ce ND a GND Uy OF Sane Sean 1 meeguinlies, 
is reserved pending development of test methodology. 
under the following conditions: 
subacute feeding study indicate adverse effects on colonies, especially effects other than acute mortality (reproductive, behavioral, etc.). 
ee eee ententneay. 
with organisms other than bees indicate properties of the pesticide beyond acute toxicity, such as the ability to cause reproductive or chronic effects. 
pending further evaluation to determine what and when data should be required, and to develop appropriate test methods. 


fs 


| 


i 
Hit 


i 


(Approved by the Office of Management and Budget under control numbers 2000-0483 and 2000-0468.) 


§ 158.160 Product performance data requirements. 


(a) Table. Sections 158.50 and 158.100 through 158.102 describe how to use this table to determine the product performance 
data requirements and the substance to be tested. 


General use patterns 


ee mee SS OF | ___ Test substance | 
Kind of data required | (b) Notes | Tomestial | Deiat support | Data to suppo 
ee fooee | BS feces SS oom pee 
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General use patterns | Test substance = 


Kind of data required = [a re Data to suppor Data to suppor 
Aono 


indicate data requirements that to products for which an 
end-use applicants (ie., “ \ncineelaggemmaltaialaae 


rt oe that pose a threat to human health 
Rae en mesa aapeetemen cee renee environment. However, 
. eae = coceeeice can Sn Oo oe amma serene ae CRS prastees. he Ageiey eenqres Se 
requirements to determine the efficacy of vertebrate contro! agents are reserved at this time. 


by the Office of Management and Budget under control numbers 2000-0483 and 2000-0468.) 


§ 158.165 Biochemical pesticides data requirements. 

(a) Biochemical pesticide product analysis data requirements—({1) Table. Sections 158.50 and 158.100 through 158.102 
describe how to use this table to determine the biochemical pesticides—product analysis data requirements and the 
substance to be tested. 


151-10 
151-11 
151-12 


151-13 
151-15 
151-16 
151-17 


151-18 


production. 

: shall be submitted to the extent this 

er enate = Sees valerian of cu) sumianataness and end use products produced by an integrated formulation system. Data on other end use products will be 

required on a case-by-case basis. For pesticides he Gedeten onan, product analytical method and data will suffice to support an experimental use permit. 
Ga Meruiealy canpeld ter guatants prolenestey on wanpeled temeaason aees Hamaadek a cenpieaies dice tor cher gaaan at aaheatn 


(b) Biochemical pesticides residue data requirements. (1) Table. Sections 158.50 and 158.100 though 158.102 describe how 
to use this table to determine the biochemical pesticides—residue data requirements and the substance to be tested. 


a 
Kind of data required Data to suppor Data tg support 
ee fee SS fee BS J 


eee), (ii), (xiv) | [CRI {CR} {CR} (CR {CR} {CR} {CR} (CR) {CR} TGAI 
@, qi), | (CRI (CR] {CR} (CR) (CA) (CR) {CR} 
(xiv) 


@, Gav) | [CRI a CCR) econ .| (CR) 
{CR} son a] (CRI (CR 


reeves] (CRY 


description of the al CRE under full scale 
of unintentional ingredients 


socenenccel eonsesscsssacccncesl Uv vessanescssestanscssancccell Ua ccncssseasnceseensesenents 
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=e“ | ‘Test substance = 


| _ Tewestrial | 
Kind of data required Deta to support | Data to. support 
Food 


method. 
Soom waa ent Wel et exiten th promecind fenSMans con seyleed wan Geeetttncasins Git canoe Gn genmaacng <n? Sean eto entinaenees at teed 


oe eee eee to livestock uses will require animal treatment residue studies. 
& can be determined that the treated water would not be used 


CA een esern ons 


meat/milk/pouttry/eggs. 
garden use pattern is different from the use pattern on which the tolerances 


(c) Biochemical pesticides toxicology data requiremenits—{1) Table. Sections 158.50 and 158.100 through 158.102 describe 
how to use this table to determine the biochemical pesticides—toxicology data requirements and the substances to be tested. 


pacer ee | Test substance =| 


Date wawoet Data te giroen 
Ss fom oe fe 


A pe AR ern isk identifies those data requirements that end-use applicants 
Sagdied cna (TGAl= Technica! Grade of the Acive Ingredient { j=Brackets ((.e., (Ri, 


use ie likely to result in significant humen exposure; of the active ingredient or ts metabolites 's (are) structurally related to @ known mutagen, or 


4 the use requres a tlrance or an exempson fom requirement for a tolerance, or its use requires a food additive regulation; or the use of the product is otherwise likely 
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it will involve to the human skin or will result in human to the 
ae ating doting) and tere the fehowg — or comparable prolonged exposure product, (¢.g., swimming poo! aigaecides, 
study are not required. 

product is known or expected to be metabolized differently by the dermal route of exposure than by the oral route, and a metabolite of the active ingredient 


Ht: ene 
are 
under widespread and recognized practice may reasonably be expected to result in significant exposure to female humans. 
the requirement for a tolerance, or its use requires issuance of a food additive regulation. 
tests were positive. 
immune response studies. 
indicated based on: 


ae 
ae fl 
z% 


degradation products, or impurities produce(s) in Tier | subchronic studies a morphologic etfect (@.9., hyperplasia, metaplasia) in 
potential are observed in_Tier | or Tier Ii immune response studies or in Tier |i mammalian mutagenicity assays. 
it the or under conditions of use resutts in, an inhalable material (0.9., gas, volatile substance, or aerosol particulale). 
(d) Nontarget organism, fate and expression data requirements—{1) Table. Sections 158.50 and 158.100 through 158.102 
describe how to use this table to determine the biochemical pesticides non-target organism, fate and expression data 
requirements and substances to be tested. 


i 


gs 
it 


: 
i 


a 


ss 
sts 


Bes 


83 33 3 333 3 3 33 


(vii) 
(o9 
& 
& 
(xi) 
& 
9 
&) 
i] 
i] 
(xil) 
(xii) 
(dv) 
(xv) 


basis, depending on use pattern, production volume, and other pertinent factors. 
dietary studies: rainbow trout for freshwater fish studies; and Daphnia for freshwater invertebrate 


herbicides used in forest site preparation; the aquatic plant growth tests will be required. Data are 
conditions are met. 


specified in § 158.145. 


when used as directed, then it must be tested as indicated in § 158.145. 
On nontarget organisms and the biochemical is to be applied on land. 
adverse effects on nontarget organisms and the biochemical agent is to be applied on land in @ passive 


are stable in the environment to the extent that toxic amounts may persist in the avian feed. 
environmental concentration of the biochemical agent in aquatic environment is equa! to or greater than 


(xv) Required when results of Tier | tests indicate potential adverse effects on nontarget insects and results of Tier Ii tests indicate exposure of nontarget insects. 
(Approved by Office of Management and Budget under control numbers 2000-0483 and 2000-0468.) 
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§ 158.170 Microbial pesticides—Product analysis data requirements. 
(a) Microbial pesticides product analysis data requirements—{1) Table. Sections 158.50 and 158.100 through 158.102 
describe how to use this table to determine the microbial pesticides—product analysis data requirements and the substance 


to be tested. 


| Test substance =| 


=Manufacturing-use product: EP*=End-use asterisk identifies those data a that end-use ay 
i ingrodiont(s) is (re) purchosed rom a registered source) TGAI=Technicel grade of the ingredient; [ Io prackew Ue, fai 
experimental use permit is being cou. 
ue two of the and/ description Fe eee iecaee we watien f Gin pouteite to sat under scale 
m or 
so atten and en cpetananias une penth te being sougih. @ decuselon of unintentional Ugredients shal be to the extent this 
product and end use products produced by an ted formulation system. Data on other end use products will be 
basis. pesticide the production stage, a rudimentary product analytical and data will suffice to support experimental permit. 
i puaureeitees wy en itegiated formulstion gystem. Floquired on a case-by-case basis for other products or materials. - — 
(b) Microbial pesticides residue data requirements—{1) Table. Sections 158.50 and 158.100 through 158.102 describe how 
to use this table to determine the microbial pesticides-residue data requirements and the substances to be tested. 


|____— Test eubetance 


Kind of data required (2) Notes = ee o support support 
Te [nel SS em fe] || om | ite 


am ole iow foe few fon [ow fon Jw low [| 


: CR=Conditionally required data; EP=End-use product; MP=Manutfacturing-use product; [ ]=Brackets (i.e., (CR) indicate data requirements that apply when an experimental use 


mamma tained in paragraph (b)(1) of this section. 
a a ee are required, as specified for microbial pesticides in (c)(1) of this section. 


(c) Microbial pesticides toxicology data requirements—(1) Table. Sections 158.50 and 158.100 through 158.102 describe 
how to use this table to determine the microbial pesticides—toxicology data requirements and the substances to be tested. 


Guide- 


lines 
Data to support | Data to support | reference 
MP EP No. 


MP and TGA! 


MP and TGAI....... 


Vv 

3 

—s 
2ccc° 
3735355 
re 


9° 
a 


$33333333 33 37333 
$33333333 7" 372335 
$S3S338333 BB 37BBz 
S33833333 7" 37333 
$33333333 77 37333 


333338333 7” 
S33333333 7” 
$3333S3S3S 7” 
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| Testeubstance =| 


product; EP*=End use product (asterisk identifies those data requirements that end-use applicants (i.c., 
Tira caltamad ented: Vales teduien trate of tb abee Gageten t Te Seachens Ge ERD (Pt) 


(c){1) of this section. 
or under conditions of use) Is composed of particulates less than 10 microns in diameter. 


icity, or persistence of the microbial agent (virus or protozoa) is observed in the test animais treated in the comparable Tier | acute 
persistence protozoan in the Tier | 
Ter | dara tony etecbtytean. of Tet | ovapertonel yaar 


2 weeks, caused toxic effects, or caused a severe iliness response in an experimental animal as 


honed endhane van sheared & Ge Tis | donnel tetiaton shally, 
ocular lesions are observed in the Tier | ee 


2 


it 


il 
ii 


i 


a 


5 


of viral or subviral constituents, protozoans, fungi, or bacteria) are demonstrated by any of the 
replication, or persistence of viral or subviral constituents, or bacteria, 
® primary dermal and primary 
ar studies. 


il 


nae 


studies. 
adverse cellular effects due to presence, replication, or persistence of viral or subviral constituents, bacteria, fungi 
on the presence of persistence of fungi, bacteria, viruses, or protozoa in mammaiian species as a result of 


(d) Microbial pesticides non-target organism and environmental expression data requirements—{1} Table. Sections 158.50 
and 158.100 through 158.102 describe how to use this table to determine the microbial pesticides non-target organism and 
environmental expression data requirements and substances to be tested. 


ree) |. Test substance | 


Guide- 
unes. 
Kind of data required Data to support | Data to support | reference 


{rR} (Ri) {R} {R) 
(RJ (A) {R) {R)} 
CR CR CR 
(RJ {Rr} {Ri} CR 
{RJ {RJ {A} CR 
(RJ 
(R} 
(fh) 


CR 


CR 
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General use patterns 


Kind ot data requred | (2) Noten |__Tereatiat | Aquatic _—| Greenhouse __| Dome 
Food Food Food co 
crop crop crop 

cR cR cR cA 


rA= = i to for which an use 's sought; 
wt? Required; CR xt TeP =Typea nd apply Pict PAS one permit is being 


Z 
3 


for assessment of hazards to wild animais. 
environment in significant concentrations because of 


[czsse 
lee 


| 


f 
: 
i 


| 


and parasites. 
are observed in any of the following Tier | test for microbial pest contro! agents: 


test. 
or in fresh water and toxic or pathogenic effects are observed in any of the following Tier | tests for microbial pest contro! agents: 
pathogenicity test. 


5 
i 
a 


| 


i 
| 


estuarine environments and toxic or pathogenic effects are observed in any of the following Tier | tests: 
pathogenicity test. 


and pathogenicity test. 
terrestrial wildiife or aquatic organisms are reported in one or more Tier | tests and results of Tier i tests indicate exposure of the mocrobial 


Or aquatic 


observed in Tier | avian tests at a level to the host equivalent amount. 
, cararanac oy teretogenc, aca we roped sh tans roquod. by pera (c)() of fa, secon for evduatng hazard to humane and domestic anima 
when product is intended for use in water or expected to be transported to water from the intended use site, and when pathogenicity or infectivity was observed in Tier | 


i 
= 
i 
| 


# 


Avian single 
Wad manonate Gade 
Plant studies—terrestriai. 


i 
He 
i 

( 


are met: 
actual or field residue levels are in Tier tit. 

dntarnes ht quran metho wl provort hw oa pot Sonal spe Tm contarnag areas acento te tet aoa 
it, ee een OS eee Mee and the results of previous nontarget and environmental expression tests, it is 
Se aa ae See on the in aquatic environments, including those of the water column and bottom sediments. When 
amen rotons ” = a ” — = 

natural waters in Tier li tests. 

site of application by air, soll, or water or transmission by other animals. The extent of movement will be determined by the 


would be imposed —after product registration as post registration monitoring, since it is unlikely @ registrant would pursue 
such that testing Tier lll ie required. 
field studies required when it is determined that the product is likely to cause adverse short-term or acute effects, based on consideration of 


data, use patterns, and 
simulated test , where reproduction and growth of confined populations are observed) and/ actual field test (e.g., where reproduction and growth 
Gijadees ds taal a egaadl lion dee tees ebamcereaen end cious tee ateeaeen 


(Approved by Office of Management and Budget under control numbers 2000-0483 and 2000-0468.) 


Appendix A to Part 158—Data Requirements —_ the Data Requirements tables presented in 10. Noncrop, wide area, and general 
for Registration: Use Pattern Index $§ 158.120 through 153.170. indoor/outdoor treatments. 
How to use this Index: Pesticide use site group 11. Antifouling treatments. 

'L. Identify the Pesticide Use Site Group 1. Agricultural Crops. 12. Commercial and Industrial Uses. 
listed below (e.g., agricultural crops, forests 2. Ornamental Plants and Forest Trees. 13. Domestic and Human Use. 

: 3. General Soil Treatment and Composting. 14. Miscellaneous Indoor Uses. 

4. Processed or Manufactured Products, 
and food or feed containers or dispensers. 
2. Find your specific use pattern under the 5. Pets and Domestic Animals. 


appropriate Pesticide Use Site Group. > : 
3. Identify the general use pattern that : a Premises and Equipment. 


corresponds to your specific use pattern. 8. Wood or Wood Structure Protection 
4. Use the general use pattern in Treatments. 


determining applicable data requirements on 9. Aquatic sites. 


ornamental plants) that covers the specific 
use pattern of interest to you. 
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Specific use patterns—listed Corresponding 
according to use site group general use pattern 
Vine fruits (e.g., grape, kiwi fruit) 
Strawberry 


Cranberry 
Pome fruits (e.g., apple, quince) 
Stone fruits (e.g., peach, cherry) 
Nut crops—tree & shrub (e.g. 
pecan, filbert) 
Other temperate fruits (e.9., persim- 
Pawpaw) 


mon, 
Tropical and subtropical fruits 

Citrus 

Banana and plantain 

Paim fruits and nuts (e.g., date, co- 


Smail grains for forage (e.g., rye) 
Perennial legumes (@g., white 


Forest tree nurseries—Temperate 
broadleaf trees 

Temperate conifer trees 

Forest trees: dead trees/logs/stumps 
in the forest or in plantings 


3. General soil treatment and 
composting 
Genera! soil treatments 


Soil application with no mention of 
crops to be grown (potting soil, 





sity 
eel 
H 


f 
¢ # 


Mice 
Rats 
Gerbils 
Hamsters 
Monkeys 
Cats 


juice processing 
Eating establishments (all) 
Food handling areas 
Food serving areas 
Eating establishment nonfood areas 
Air treatment for eating establish- 


Hospitals and related institutions and 
facilities 
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Fossil fuels (e.g., oils, jet fuel) 
Seed oils 
Paper 

Pesticide materials preservation and 


[FR Doc. 84-27825 Filed 10-23-84; 8:45 am] 
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